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WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 





WEDNESDAY, JANUARY 4, 1956 


Houser or RepreseNTAtIves, 
ComMirret ON InvertIOR AND INsuLaR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to notice, in the committee room 1324 
New House Office Building at 10 a. m., Hon. Clair Engle (chair- 
man) presiding. 

The Cuatrman. The committee will be in order. 

The Chair wishes to welcome all of the members of the committee 
back for the first meeting today. He hopes that you all had a pleas- 
ant and restful summer and fall and wishes each of you a very happy 
and successful New Year. 

The Chair also desires to call attention, in the record, to the pres- 
ence and interest here of our old friend and former colleague, Mr. 
John Sanborn, of Idaho, who, I understand, is in the audience. 

The purpose of the hearing this morning is to study the withdrawal 
of public lands for the use as military reservations. There has been 
a growing concern, particularly throughout the western part of the 
United States, with the ever -expanding withdrawal, by the agencies 
of the Defense Department of public land areas for milit: iry purposes. 

As Iam sure the members of the committee know, article [V, section 
3 of the Constitution of the United States, provides that the Congress 
shall have the power to dispose of, and to make all reasonable rules 
and regulations respecting the territory or other properties belong- 
ing to “the United States. This is the general declaration of the 
power and the stewardship of Congress over the public land areas of 
this country. 

The Reorganization Act of 1946, which defines the jurisdiction of 
this committee, very clearly places the responsibility for the public 
land areas of this country, in the House Committee on Interior. In 
addition to that, the Supreme Court of the United States, in the case 
of United States v. Midwest Oil Company (236 U. S. 456), in dis- 
cussing the powers of Congress with respect to public land areas, 
made this statement: 

The power of Congress over the public domain is not only that of the legisla- 
tive domain but also that of a proprietor and it may deal with it as an indi- 
vidual owner may deal with his property and may grant powers to the Executive 
as the owner might grant power to his agent, either expressly or by implication. 

IT have quoted that statement by the Supreme Court, construing 
article IV, section 3 of the Constitution, because it has particular 
relevance with reference to the jurisdiction of this committee. 


1 
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Because of the concern which I have just mentioned, going particu- 
larly in the Far West, with respect to these continuing and accelerat- 
ing withdrawals of public land areas, I addressed a communication to 
the Assistant Secretary for Land Management of the Department of 
Interior under date of October 29, 1955, and asked him and his office 
to withhold the approval of any request for further withdrawals of 
public lands for miliary reservations and extensions of existing mili- 
tary reservations until our committee had an opportunity to give the 
matter some study and attention, and without objection, that letter, 
and Interior’s reply, will be made a part of the record at this point. 

(The letters referred to follow :) 

House OF REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Red Bluff, Calif., October 29, 1955. 
Mr. WESLEY A. D’Ewart, 
Assistant Secretary of the Interior, 
Department of the Interior, Washington, D. C. 


Dear Wes: There is increasing concern throughout all the Western States 
over the continued expansion of military reservations on the public-domain 
lands. At present there is extreme controversy over two in my own area—the 
Saline Gunnery Range in the Death Valley area, and the Fallon Gunnery Range 
northwestern Nevada which affects the stockmen in the northeastern portion 
of my district. 

I have felt for a long time that the Defense Department takes more land than 
it needs and that each service wants a range for its own, when some of these 
ranges could be used jointly. Since the use of the public domain land areas of 
the United States comes squarely within the jurisdiction of my committee, I 
intend to initiate an investigation into the use of these lands for defense pur- 
poses immediately after the convening of the second session of this Congress. 
The purpose of the inquiry will be to determine whether all of these public 
land military reservations are needed, and used, and whether or not it wouldn't 
be possible for the services to make joint use of some of these facilities, thereby 
limiting their area and number. Additionally, we want to inquire into the 
intelligence of continuing to preempt—and preclude from other use—vast por- 
tions of the western public lands for training with missiles and jets, rather 
than overwater areas such as the Pacific. 

In the light of the intensive study we intend to give this matter, I am in hopes 
you will withhold your approval of any further withdrawals of public lands for 
military reservations, or extensions of existing reservations, until we get a 
chance to take a good look at the situation. I realize that the Defense De- 
partment may contend that there is great urgency in handling these applications, 
but the new session of Congress is only 2 months off, and we will give top 
priority to our inquiry to those areas where they assert that speed in making 
a decision is most vital. 

Your cooperation in this matter will be very much appreciated. 

Sincerely yours, 
CLAIR ENGLE, 
Member of Congress. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
November 4, 195%. 
Hon. CLatrR ENGLE, 
Member of Congress, 
Red Bluff, Calif. 

Dear CLarr: I have your letter of October 29 in which you express the hope 
that I will withhold approval of any further withdrawals of public lands for 
military reservations, or extension of existing reservations, until you get a 
chance to take a good look at the situation. 

I have made copies of your letter available to the Defense Department, to Mr. 
Peterson, Assistant Secretary of Agriculture, to our own Bureau of Land Man- 
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agement, and others. This Department will be glad to cooperate in this plan. I 
believe an effort should be made, as you suggest, to do this as early in January 
as possible. 
Sincerely yours, 
(Signed) Wesley, 
Westey A. D’Ewart, 
Assistant Secretary. 

The Cuamman. The military reservations throughout the United 
States, including the public land withdrawals and the land acquired 
by acquisition amounts to a tremendous area. 

On December 27, 1955, I addressed a letter to Hon. Charles E. 
Wilson, Secretary of Defense, a copy of which is before the committee, 
calling attention to the fact that the Defense Department agencies 
other than lands withdrawn for Corps of Engineer civil works pur- 
poses, represents an area which exceeds the States of Massachusetts, 
Maryland, New Hampshire, and Delaware combined, and if the corps 
civil-works-withdrawn lands are added, an area exceeding the total 
acreage of the State of Connecticut is added, and that if present appli- 
cations by Defense agencies are approved, there will be added to the 
list of lands permanently withdrawn from multiple use and develop- 
ment, lands totaling in size an area greater than the States of New 
Jersey and Rhode Island combined, plus 50 Districts of Columbia. 

To put the statement in another way, the total land areas now in 
the hands of the Department of Defense would occupy a strip of land 
11 miles wide aaa from New York to San Francisco, and if the 
lands now applied for are secured, that strip of land would be increased 
to 14 miles in width from New York to San Francisco, and the total 
holdings in the Defense Department would approximate 7 million acres 
of land. 

When our committee sits here, as it does many hours sometimes, 
to hear testimony about 60 or 460 acres, whereas the Department of 
Defense can by a single stroke of the pen take an area of land a hun- 
dred miles wide out of the multiple-use category, I think the impor- 
tance of this inquiry may be better understood. 

In that letter to Mr. Wilson, I emphasized our concern of the 
multiple use of these areas for mining, lumber, grazing, water con- 
servation, recreation, and for other natural resource developments. 
Military use is, of course, a single-purpose use and it is an important 
use, too, where the defense of the country is concerned. The question 
is whether or not those uses have been reasonable in the light of the 
needs, 

Now, today, we have a distinguished group of gentlemen before 
the committee to discuss these general policy aspects of land acqui- 
sition in the Department of Defense and in the respective defense 
agencies: The Department of the Army, the Department of the Navy, 
and the Department of Air Force. 

As indicated in the letter to Mr. Wilson, the initial phase of this 
hearing is for the purpose of getting a statistical picture of the 
Defense holdings for land and water utilization by States or offshore 
areas by the holding agency and the purpose for which held. 

In addition to that, we would like to examine and have some testi- 
mony with reference to the role of each of the Departments in deline- 
ating and effectuating whatever policy the Defense Department has 
set up with reference to the acquisition of these land areas. 
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I mentioned that because I would like to suggest to the committee 
that it refrain from particular application of the problem at this time 
with reference to particular situations which might relate to areas in 
which the individual member may be interested until some further 
hearings. While in this particular hearing we will devote the hearing 
to the question of general policy and at a later time move to specific 
applications concerning policies in the particular area, and without 
objection that procedure will be followed ? c 

The letter to Mr. Wilson, Secretary of Defense, dated December 27, 
1955, will be made a part of the record at this point. 

(The letter referred to follows :) 

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., December 27, 1955, 
Hon. CHARLES E. WILSON, 
Secretary of Defense, 
The Pentagon, Washington, D. C. 

Dear Mr. Secretary: The committee which I serve as chairman, through its 
Public Lands Subcommittee, is charged with legislative responsibility for all 
matters relating to public lands of the United States, and under the provisions 
of the Legislative Reorganization Act, is responsible for maintaining continuing 
oversight of public land law administration. Further, House Resolution 30, 
84th Congress, Ist session, specifically authorizes the committee to investigate 
and study “* * * the administration of the public lands administered by the 
Bureau of Land Management.” 

Recent years, particularly since the end of World War II, have seen a sharp 
upturn in demands—both from publie and private sources—for fuller utilization 
and development of all of the resources of the public domain. 

To meet these demands, our committee initiated, and Congress has enacted 
several landmark places of legislation: in the 83d Congress, Public Law 390, 
extending the leasing provisions of the Small Tract Act of 1938 to unsurveyed 
lands, and broadening permissible public uses; Public Law 387, amending the 
Recreation Act of 1926 to permit nonprofit organizations and governmental sub- 
divisions to lease or purchase public-domain lands for public purposes; Publie 
Law 771, authorizing governmental subdivisions or other public agencies to 
obtain special-use permits for certain public purposes; Public Law 585, making 
compatible mining and mineral leasing on the same public lands; in the 84th 
Congress, Public Law 76, amending the Desert Land Entry Act of 1877; Public 
Law 167, the Multiple Surface Use Act, perhaps the most significant change in 
the mining laws of the United States since 1872; Public Law 357, involving 
development of source materials on certain public coal lands; Public Law 359, 
permitting mineral resource development on power withdrawals and reservations; 
and related legislation. 

During the past several years, I have been aware of an increasing concern 
throughout our Western States over the continued expansion of single-purpose 
or limited-purpose reservations through public-domain withdrawals. With the 
single exception, perhaps, of reservations created for management purposes by 
some Federal agency, the Defense Department has been, and is, one of our 
principal consumers of land for limited-purpose utilization. 

I am impressed with these facts: 

That Defense Department agencies, other than lands withdrawn for Corps 
of Engineers civil works purposes, have withdrawn lands which in total 
area exceed the States of Massachusetts, Maryland, New Hampshire and 
Delaware combined ; 

That if corps civil works withdrawn lands are added, add an area exceed- 
ing the total acreage of the State of Connecticut ; and 

That if present applications by Defense agencies are approved, there will 
be added to the list of lands permanently withdrawn from multiple-use and 
development lands totaling in size an area greater than the States of New 
Jersey and Rhode Island combined, plus 50 Districts of Columbia. 


Put another way, present Defense holdings are the equivalent of a strip of land 
11 miles wide from New York to San Francisco; present applications for Defense 
withdrawals are the equivalent of an additional strip of land, from New York 
to San Francisco, more than 3 miles wide, in addition to present holdings. 
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I point out that the foregoing figures cover only the continental United States, 
do not include very substantial holdings in Hawaii, Alaska, and other offshore 
areas. 

I am advised that there are presently pending applications from Defense agen- 
cies for withdrawal of well in excess of 4 million additional acres of public lands, 
that certain other pending matters bring the real “loss” figure close to 7 million 
acres. Two such proposed withdrawals in my own area—the Saline Gunnery 
Range in the Death Valley area, and the Fallon Gunnery Range in northwestern 
Nevada—have generated extreme controversy. The probable impact of these 
and other such withdrawals on future multiple-resource utilization—to include 
forage for grazing, water, wildlife, and minerals and materials—has brought 
into sharp focus the need for an early examination into current withdrawal 
policies and procedures. 

It was in light of the foregoing that I addressed a letter, on October 29, 1955, 
to the Assistant Secretary for Land Management, Department of the Interior, 
asking that his Office withhold approval of any requests for further withdrawals 
of public lands for military reservations, or extensions of existing reservations, 
until our committee has had an opportunity to relate the pending Defense appli- 
cations to overall public-land policy. 

In making this request, I assured Interior that top priority would be given in 
our inquiry to those areas Defense deems most urgently needed. 

In keeping with that assurance, hearings have been set for January 4 and 5, 
1956, in room 1324, New House Office Building, before the full House Committee 
on Interior and Insular Affairs. 

It is my intention to cover, in these initial hearings, the statistical picture 
of Defense holdings for land and water utilization, by State or offshore area, 
by holding agency, and purpose for which held. Such related matters as use ca- 
pacity, degree of utilization, and the extent to which joint agency use agreements 
are in effect will be included. Particular emphasis will be placed on the role of 
the Department of Defense—as distinguished from the Departments of the Army, 
Air Force, and Navy—in delineating and effectuating policy which governs ac- 
quisition and use of land and water areas for Defense purposes, both within the 
continental United States, its Territories and possessions, and in adjacent off- 
shore water areas. 

Following this, we will pursue an inquiry into policy in effect within the 
agencies under Defense, relating single-agency activities to overall coordina- 
tion of acquisition and use. We will be particularly interested in the rela- 
tionship of pending applications for additional acreages to the utilization of 
land and water areas presently held or reserved for defense use. 

In short, the hearings on January 4 and 5, 1956, should serve to lay a base and 
foundation along general lines for subsequent inquiry—within 3 to 4 weeks there- 
after—along specific lines, and involving specific areas. 

Inherent in the question of public domain holdings, it seems to me, is the 
relationship of these holdings to land held and utilized by Defense, where ac- 
quired by means other than public-land-order withdrawal. In this category 
would be lands acquired by Defense through purchase, grant, or condemnation; 
lands reserved for Defense use by emergency Executive order; and lands held 
under some form of special-use permit or agreement with another agency or 
department of Government. 

I am convinced that the projected hearings will serve a useful purpose in as- 
sisting the committee in the discharge of its legislative responsibility involving 
the public lands. In the end, it is my hope that the Defense Department, and other 
Federal agencies will find fuller public understanding of their aims and ob- 
jectives, and that our committee study will serve as a guide to modification of 
existing statutory and administrative policies and procedures if, and where, 
such modification is indicated. 

It is my understanding that Defense personnel have for several weeks been 
preparing information and data bearing on the proposed hearings. Please do 
not hesitate to call on my office or the committee staff for assistance in this 
respect. 

Yours very truly, 
CLAIR ENGLE, M. C., Chair inan. 


The Cuairman. Now, because we do have some men here of prom- 
inence, at the policy level of the Department of Defense, I wonder 
if we can now proceed to hear their statements. We have from the 
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Department of Defense, Mr. Frank M. Ewing, Deputy Assistant Secre- 
tary, Mr. Fred H. Rooney, staff assistant to the Assistant Secretary 
and Mr. Henry Pike, counsel for Property and Installation. 

Mr. Ewing, are you going to make the statement for the Defense 
Department ¢ 

Mr. Ewrne. Yes, Mr. Chairman, I havea statement. 

The Cuarrmman. And you desire to have Mr. Rooney and Mr. Pike 
sit with you at the witness table? 

Mr. Ewrna. Yes, sir. 

The Cuatrman. If that is agreeable, we will proceed in that man- 
ner. May I ask, Mr. Ewing, if your statement is very long? 

Mr. Ewrne. I believe you have a copy before you. It covers some 
614 pages, double spaced, with some tables at the end. 

The CHarrman. It will not be necessary, I assume, to read the 
tables? 

Mr. Ewrna. No. 

The Cuarrman. At the end of your statement, Mr. Ewing, the tables 
may be made a part of the record and, without objection, Mr. Ewing, 
you may proceed with your statement without interruption and if 
there is no objection, that will be the ruling of the Chair, and you may 
proceed. 


STATEMENT OF DEPUTY ASSISTANT SECRETARY OF DEFENSE 
(PROPERTIES AND INSTALLATIONS) FRANK M. EWING, ACCOM- 
PANIED BY FRED H. ROONEY, STAFF ASSISTANT TO THE ASSIST- 
ANT SECRETARY, AND HENRY PIKE, COUNSEL FOR PROPERTIES 
AND INSTALLATIONS 


Mr. Ewrne. Thank you, Mr. Chairman and gentlemen of the com- 
mittee. 

Lam Frank M. Ewing, Deputy Assistant Secretary of Defense for 
Properties and Installations. I offer the following information on 
Department of Defense policies regarding real property acquisition, 
utilization and disposal—and our surveillance of these policies. In 
accordance with our understanding and desires of this committee, I 
shall also present figures delineating the extent, type, and location of 
Department of Defense holdings, and representatives of the Army, 
Navy, and Air Force are prepared to present detailed breakdown of 
their holdings by installation; discussing size, purpose, utilization, and 
joint utilization. These representatives are also prepared to discuss 
pending applications for withdrawal of public-domain lands and will 
present such pertinent information as you may desire concerning these 
withdrawals. 

Since 1953 and Reorganization Plan No. 6, responsibility for real 
property management policy and surveillance has been concentrated 
in the Office of the Assistant Secretary of Defense (Properties and 
Installations), and overall, integrated policies and procedures have 
been established as represented by Department of Defense Directive 
4165.6, 4165.16, 4165.20 and Department of Defense Instruction 4165.- 
12. The civil works property (river and harbor and flood-control 
property under the jurisdiction of the Secretary of the Army) is the 
major exception to this concentration of responsibility. A repre- 
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sentative of the Department of the Army is available for such discus- 
sion as this committee may desire of inland water area use and civil 
works land holdings. 

The basic tenet of all our policies is expressed in Department of 
Defense Direction 4165.6 which states: 

No additional real property shall be acquired unless the real property cur- 
rently under the control of all three military departments is inadequate to sat- 
isfy the military requirements. 

This directive further states that prior to acquisition by purchase, 
lease or condemnation every effort will be made to satisfy the require- 
ments by using property that is excess to the needs of other Govern- 
ment agencies, exercising the recapture rights on properties previously 
disposed of subject to the right of reuse by the Government, using 
property of States and local governments that can be obtained for 
nominal consideration, exc hanging Government property for private 
property by type or location is adaptable for the military need, and 
using public domain. 

In the event it is necessary to acquire the use of additional privately 
owned property, or private rights in public domain, fee title will be 
acquired if the proposed construction to be placed on the land equals 
or exceeds the value of the land or if the rental for the period the 
property will be required exceeds 50 percent of the value of the prop- 
erty interest required. 

Land acquisition projects requiring authorization and appropria- 
tion are reviewed prior to their inclusion in the public works bill for 
the fiscal year concerned. All projects involving land acquisition 
estimated to cost in exces of $25,000 are subsequently given a second 
review prior to the initiating of ac quisition, whether by purchase, 
transfer, or withdrawal. This latter review also covers projects for 
which authorization and appropriation were not required. 

These reviews combine the application of Department of Defense 
policy and the established tactical and operational criteria. Further- 
more, all such projects have been reviewed at carious levels within the 
military departments. These actions are for the purpose of assuring 
that adeqaute, but not excessive, facilities are provided. 

Department of Defense Directive 4165.20 requires that a complete 
review be made within each 2 years of all real property under the con- 
troll of the military departments. Under the terms of this directive 
no property may be retained without complete justification of the 
requirement for it. Reports of the studies made are forwarded to the 
Secretary of Defense. The first reports under this directive are now 
being received and by September of this year reports are due on all 
properties. 

Approximately 6 percent by cost of all military properties are pres- 
ently inactive. Policies have been established giving current require- 
ments preference over future needs in the utilization of these prop- 
erties. 

On occasion, the circumstances of a particular case dictate that ex- 
ceptions to established policy be made in order to accomplish the 
overall best interest of the Government—such exceptions are made. 

Public Law 212, 83d Congress, provides that the Secretary of De- 
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fense, with the approval of the President, may designate that part of 
the outer Continental Shelf needed for national defense and restrict 
such areas from exploration and operation. A committee has been 
formed consisting of representatives of the Department of State, 
Department of Interior, and Department of Defense to consider the 
problems posed by this legislation. It is anticipated that this commit- 
tee will make a final report about May 1, 1956. Until the military 
requirements for reservations in this area have been considered and 
weighed by this committee in relation to their implication on matters 
under the purview of the Department of State and Department of 
Intecior, no decisions can be reached on the extent and location of the 
~~ “vations to be made. 

It should be noted that 82 percent of all military controlled prop- 
erty on a cost basis is located within continental United States. De- 
tailed information regarding the real property holdings of the mili- 
tary departments in the Territories and possessions is ¢ lassified. This 
information is available for submission to this committee, if required. 
For that reason the statistics which I will now present exclude the 
properties utilized for military purposes outside continental United 
States as well as properties held for civil works purposes. 

I would like to direct the attention of the committee to tables 6, 
10, and 14 contained in part ITB of the Real and Personal Property 
Report of the Department of Defense dated 31 December 1954 which 
was submitted to the Congress in compliance with section 410 of the 
National Security Act, as amended. These tables with corrections 
have Leen submitted as appendix A. They show the extent of invest- 
ment and acreage used by each military department. in each State. 
A veview of these tables discloses that there are five States where a 
military department has withdrawn more than 80,000 acres of public 
domain land. The public domain land held by the military in these 5 
States is approximately 96 percent of the total military holding of 
continental United States public domain land. The States are Ari- 
zona, California, New Mexico, Nevada, and Utah. A recapitulation 
of this information shows the following acres of public domain land 
withdrawn for military use. 

In Arizona, the Army has withdrawn 919,506 acres, the Navy none, 
and the Air Force 2,109,266. 

In California, the Army has withdrawn 627,137 acres; the Navy, 
1,388,212, and the Air Force 628. 

In New Mexico the Army has withdrawn 1,197,552; the Navy and 
the Air Force none. 

In Nevada, the Army has withdrawn 6,793 acres; the Navy, 203,940, 
and the Air Force 2,786,269. 

In Utah, the Army has withdrawn 300,231 acres; the Navy, 91,464, 
and the Air Force, 1,779,628. 

In order to give the committee an overall view of the relation be- 
tween the amount of public domain used for military purposes in each 
of these States as compared to the total amount of public domain in 
each State, we have developed the following table. It is to be noted 
that the amount of public domain in each State was obtained from the 
General Services Administration inventory prepared as of December 
31, 1953. 
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In Arizona the total public domain acres is 29,805,815; the amount 
of public domain withdrawn for military use, 3,028,772 acres. In 
California, 42,250,561 of public domain and the military has with- 
drawn 2,015,977 acres. In New Mexico, 23,597,442 in the public do- 
main, withdrawn 1,197,552. In Nevada, 60,480,851 acres in the pub- 
lic domain, and withdrawn, 2,997,022 acres. Utah, total public do- 
main, 33,697,765 and the amount withdrawn, 2,171,323. 

There are 1,903,825,000 acres in the United States. The Depart- 
ment of Defense uses 24,183,000 acres which is 1.27 percent of the 
total acreage in the United States. The military departments have 
withdrawn 11,784,000 acres of public domain and have acquired fee 
title to 7,056,000 acres. In addition they have leased 3,063,000 acres, 
acquired easements over 26,000 acres and acquired the use of 2,244,000 
acres by temporary permit. Some of the property acquired by tempo- 

rary permit is public domain land. 

The five States set forth in the tables mentioned heretofore and 
percent which defense controlled ecreage is of total acreage in the 
State are: Arizona, 4.5 percent ; Colifor nia, 3.6 percent ; New Mexico, 
4 percent; Nevada, 5.5 percent ; ia Utah, 2 percent. The total pub- 
lic domain in continental United States is 346,594,692 acres, of which 
the military departments have withdrawn 3.4 percent amounting to 
11,784,000 acres. This 11,784,000 acres withdrawn is approximately 
0.06 of 1 percent of the total land area of the United States. Repre- 
sentatives of the military departments are prepared to answer ques- 
tions in regard to individual installations and pending additional 
withdrawals of public domain which are required for military use. 
The figures they will submit are as of the last completed quarterly 
inventory posting, that of September 30, 1955. 

In conclusion, I wish to point out that substantial land areas are 
essential to the support of owr various defense systems in this com- 
mittee may be assured that, within the scope of adequately providing 
for our military requirements, it is the firm policy of the Department 
of Defense to hold such areas to a minimum. 

Other information will now be presented by representatives of the 
three military departments and, as suggested by the committee, de- 
tails along specific lines and invelving | specific areas will be ready 
when called for in about 3 to 4 weeks. The Army is represented by 
the Honorable Chester R. Davis, Assistant Secretary of Army (Fi- 
nancial Management) and Brig. Gen. Keith R. Barne e Director of 
Installations, Deputy Chief of Staff, Logistics. The Navy is repre- 
sented by the Honorable Raymond H. Fogler, Assistant Secretary of 
Navy (Material) and Vice Adm. R. F. Good, Deputy Chief of Naval 
Operations (Logistics). The Air Force is re presented by Mr. 
George S. Robinson, Deputy Special Assistant for Installations, Offic 
of the Secretary of the Air Force. 

Thank you, gentlemen, that concludes my statement. 
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(The tables above referred to follow :) 






TasLe 6.—State distribution of real property controlled, Department of the 
Army, as of Jan. 1, 1955 











Land area (acres) 








































































Cost to U. 8. |__ a Pain, Cake rs ee ee 
| Govern- | motel | 
ment ! Tota >eatiht Tempo- 
(thousands) con- | Owned | : ne rary use | Leased aon 
trolled sees | permits SENS 
| | | 
eo ae Pr i rant 59 The ae 
TNE eee ts dea er aoiee cadens $7, 395, 297 , 253, 298 |3, 840, 382 |3, 248,380 | 618,069 | 542, 589 3, 878 
! 

Alabama... ~--------------| 293, 503 186, 255 141, 100 33, 411 7, 047 4, 649 48 
Arizona na : 37,171 | 971,722 | 38,078 919, 506 2 14, 135 1 
Armenees........<. ieoedl 183, 432 99, 739 94, 286 16 836 4, 447 154 
California cat a 479, 870 |1, 141, 705 351, 156 627,137 | 116,769 46, 130 513 
Colorado ‘ cok 168, 425 185, 742 77, 330 1,499 | 74,818 32, 057 38 
Connecticut............ 1, 183 | 273 199 | 0} 0} 57 | 17 
Delaware leona 12, 718 2, 371 1, 637 0 156 | 557 | 21 
District of Columbia_-_-_-_-- 22, 496 396 393 | 0 3 0 0 
sc i reste cusien 3, 022 44,560 | 40,197 | 14 0 | 4, 349 | 0 
CIS, cbc ccewedas eee 215, 182 511,792 | 511,617 0 31 126 | 18 
Idaho " Sic sell aaah 56 130, 716 0 5, 507 125, 071 138 0 
ee ae 315, 837 | 70,890 | _ 69, 869 722 | 12 | 260 | 27 
Indiana_. -- Sie daanotcl 410,298 | 134, 882 134, 798 0 1 19 | 64 
Iowa ha aor ct | 80,581 | 22, 245 22, 245 0 0 0 0 
Kansas -__.- bibtiica | 257, 040 81,314 55,413 | 25, 063 0 659 179 
Kentucky--_----- beeat 229, 893 191,556 | 191, 287 0 12 | 54 203 
Louisiana... -.---- er 200, 639 | 177,018 133, 991 | 0} 40,076 | 1, 952 999 
Maine_-_-_-.-- ES errr: 6, 847 | 610 | 597 0 0 ll 2 
Maryland ea eeee 346,647 | 97,974 95, 126 0 | 6 2, 592 250 
Mass achusetts__--.._-_- | 156,632 | 40,034 15, 443 0 3,901 | 20,418 272 
Micnigan. --_- ; 118, 532 | 19, O83 | 15, 882 2, 348 1 | 848 4 
Minnesota_ --- Suuthasaget 104, 040 | 2,892 | 2,775 0 91 0 26 
IE i occa cc eesnaes) 5,836} 17,409} 7,530 | 0} 1,964 7, 907 | 8 
Missouri __- E ol 288, 362 126, 987 72, 965 | 0 51, 347 | 2, 621 | 54 
Montana.-_--- id ; | 1, 656 | 7, 968 6, 419 1, 548 0 | 0 | 1 
Nebraska. - _- 87,481 | 51,575 50,491 20 2) 1, 062 | 0 
Nevada_-- be | 2,312} 11,841 | 352 |\ 6,793 4, 696 0 | 0 
New Hampshire --.-_--- 1, 962 | 304 278 0 26 | 0 | 0 
New Jersey. ----- ee 287,138 | 50,779 | 48,223 | 0) 9 | 2, 532 15 
New Mexico... ‘ ; | 195, 702 |1, 541,812 | 108, 886 (1, 197, 552 | 2, 880 232, 494 0 
OW Tet. o«se<+-- | 305, 697 | 138,77 130, 166 6, 013 | 55 2, 510 27 
North Carolina. -__----. | 74, 866 | 136,155 | 130,485 | 0 | 5, 620 30 | 20 
North Dakota- saekeal 927 | 314 | 304 | 0 0 | 10 0 
Ohio. E 183,093 | 31,031 30, 776 0 0 243 12 
Oklahoma. | 54,738 | 147,452 37, 486 | 79, 402 30, 544 | 10 10 
Oregon — 42, 039 | 18, 658 | 11, 402 7, 160 | 62 34 | 0 
Pennsylvania _-- 326,874 | 49,310 | 34,318 | 0 6 | 14, 947 | 39 
Rhode Island __-- 2, 517 | 226 | 224 | 0 | 0 0 2 
South Carolina. __- 42,640 | 61,900 | 58, 865 | 0 1} 3,024 | 10 
South Dakota ia 26,101 | 21,202} 12,370} 1,201 7, 631 | 0 0 
Tennessee od | 318,105 | 109,364 | 109, 108 0 0 13 243 : 
Texas_. see 430, 383 | 523,942 | 379,695 | 0 9,539 | 134, 625 173 ; 
Utah : | 171, 998 | 488,214 | 55,033 | 300, 231 132, 481 451 18 i 
Vermont 0 | 2 | 2 | 0 0 0 0 ; 
Virginia a hdl 457, 333 163,556 | 161, 157 | 42 1, 487 604 266 } 
Washington ___-._.--- 179,112 | 360,011 | 325,406 | 27, 969 836 5, 630 120 i 
West Virginia_-__-_- ‘ 103, 447 | 1, 473 | 1, 239 | 0 0 234 0 : 
Wisconsin 2 - 160,932 | 69,528 | 69,352 2 0 150 2 } 
Wyoming... 2 | 9,745 | 4,521 5, 224 0 0 0 ! 






1 Land and improvements. 
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TaBLe 10,—State distribution of real property controlled, Department of the 
Navy, as of January 1955 






































Le os | Land area (acres) 
ost to U. 8. 
Govern- i | | | 
ment ! | Total | | popu, | Tempo- | / 
(thousands) | con- Owned | é Sse | rary use | Leased | a 
| trolled ~~ | permits | —- 

: — - — 

Total wel $6, 146, 194 |3, 778, 417 | 1, 622, 197 1, 767, 159 235, 964 150, 933 2, 164 
Alabama... io 11,906 | 4,405] 3,558 | 0 | 0 847 0 
Arizona_-- oawabl 8, 195 872 653 | 0! 213 6 0 
Arkansas.__. ; | 113, 146 26 0 | 0) 0} 26 0 
California. --.- - ‘ wide 1, 455, 952 | 2, 266, 189 548, 672 |1, 388,212 | 207,005 121, 719 581 
Colorado.-.--.---- oe 11,382 | 62,683 3,515 | 59, 168 0 | 0 0 
Connecticut____-- a 41, 808 806 776 | 7 0 9 4 
Delaware . ; . 8, 345 121 121 0 0 0 0 
District of Columbia aah] 88, 307 | 825 | 761 64 0 0 0 
. ‘Saree ae eve 313, 854 | 113,615 74, 571 14, 296 6, 760 17, 740 248 
Georgia. - .--- 61, 764 7, 747 7, 371 0} 3 373 0 
Idaho. ee 19, 527 | 260 258 0 | 0 1 1 
Ilinois_- - - 121, 500 | 2, 929 2, 910 0 0 4 15 
Indiana. - 93, 852 62, 968 62, 966 0} 0 2 0 
Iowa canadseee ee ace 9, 727 2, 469 2, 469 0 0 0 0 
ec euis 32, 253 4, 978 4, 972 | 0 | 0 6 0 
Kentucky... --- ‘ 16, 326 393 392 | 0 | 0 1 0 
Louisiana. -- ----- od 50, 283 7, 097 5, 719 0 | 0 | 1,378 0 
Maine_ -- sari 64, 461 3, 542 3, 533 | 0 0} 7 2 
Maryland..._.___. 319,994 | 22,755 | 22,630 0 | 3 | 77 45 
Massachusetts - - _ 199, 157 8, 659 8, 614 0 | 6 21 18 
ey ee 74, 329 1, 857 1, 857 0 | 0 0 0 
Minnesota - --- aathh 13, 587 194 194 0 0 0 0 
RIESE. 5 ochencexs ask 15, 955 1, 166 1, 157 0 0 9 a 
ME tk doe nina Joba chewed. 45, 895 788 788 0 0 0 0 
Pe See ee 473 3 0 | 0 0 3 0 
ROU ila ic ccbldececacua 59, 175 48, 850 48, 830 0 0 20 0 
POOWN os, kes esd. ae | 85,490 | 535,836 | 331,889 | 203, 940 | 3 | 4 0 
New Hampshire--- ot 1, 606 44 | 42 0 | 0 2 0 
WI POM iad nc cddncanwcas 252, 558 47, 973 25, 024 | 0 18, 888 | 4, 058 3 
i Da i hen cbiniscicehs 5, 547 5 0 0 | 0 5 0 
WO BO seiasiccsnclecn a 341, 159 2,710 2, 639 0 | 38 32 1 
North Carolina. ...........- 207,244 | 152,146} 151,983 0 30 87 46 
North Dakots................ 284 0 0 0 0 0 0 
Ohio_ las os wikis acerte ho aul 55, 403 532 308 0 | 4 220 0 
canis dba a mneiwa 79, 357 45, 984 45, 979 0 | 0 5 0 
GTO atee.. ...25..-.--, 29, 722 2, 970 2, 590 0 | 1 372 7 
PIII oo eniccimnncancon 380, 580 17, 527 17, 468 | 0} 26 22 11 
OS)” 203, 169 7, 365 6, 753 291 254 10 57 
South Carolina.............- 93, 845 11, 804 11, 602 0 | 166 32 4 
South Dakota............- (2) 0 0} 0 0 | 0 0 
‘Tennessee. _-___ - ‘ } 56, 961 3, 848 3, 813 0 | 16 16 3 
yy Re ia daiiedliilialis abies piece 160, 960 22, 739 22, 051 0 | 369 188 131 
GE dee susseucedoduuecs« 35, 311 92, 315 847 91, 464 | 0 4 0 
VOTO: Va asiv ees en 485 1 1 0 0 0 0 
Virginia......_-- camera 574, 957 114,876 | 109, 281 0 | 2, 108 3, 486 1 
. CO ae eee 297,207 | 83,475 81, 892 396 71 140 976 
ND WEIN wo cxlduhn aco cour 29, 644 743 743 0 | 0 0 0 
RN Silat css sor wo enact 3, 348 6 5 0 0 1 0 
We FO kc wauivadinwacn wen 204 9, 321 0 9, 321 0 0 0 

| 








1 Land and improvements. 
2 Leased buildings and facilities. 
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TAsLe 14.—State distribution of real property controlled, Department of the 
Air Force, as of Jan. 1, 1955 


Land area (acres) 


OG Ts i 
Govern- | 


ment ! Total Tempo- | 

















| | 
(thousands) con- Owned ona rary use | Leased | ee 
trolled | , | permits | | os 
Rn ; ar x = ? a 
Total at $3, 992, 295 |12,141,024 | 1, 593, 222 |6, 768, 260 |1, 389, 537 | 2, 369, 566 20, 439 
Albama 84,844 | 14, 360 9, 510 0; 2,011) 1,974 865 
Avisona. 113, 438 (2,317,994 | 68, 644 |2,109, 266 | 21,354 | 118, 532 198 
Arkansas 324 3,912 3, 896 0 | 0 | 0 16 
California. 437,543 | 191,259 | 126, 695 628 | 557 | 61,607] 1,772 
Colorado yeaa 40,576 | 63,776 | 63,332 0 | 0 | 439 5 
Connecticut. __- aooeeel 17, 305 200 200 0 | 0 | 0 0 
OS inc ken enwes 20, 720 4, 586 1,611 0 | 838} =: 1, 908 229 
District of Columbia 2, 529 650 640 0 | 5 5 0 
Florida..... : 283,811 | 172,945 | 166, 275 | 10, 1,089| 4,957 614 
Georgia 137,708 | 35,040] 17,941 0} 9,343] 7,370 386 
Idaho ; wemaaa 22,302 | 942, 128 2, 299 0 | 880,980 | 58,848 1 
Illinois... ze 177, 828 5, 024 4, 723 | 0 | 0 | 92 209 
Indiana A 29, 993 2, 581 2, 199 0 | 0 | 7 335 
lowe Sia 2,377 976 0 0 | 1 | 975 0 
Kansas a 172,131 46,377 | 45, 426 0) 32 | 348 571 
Kentucky oes . 15, 030 3, 977 3, 458 0 70 | 2 449 
Louisiana 111,326 28,102 | 24, 630 0 1} 1,749| 1,722 
Maine 130,020 | 128,992] 13,317 | 0 | 64 | 113,499) 2,112 
Maryland 50, 402 7, 851 | 7,078 0 8 | 700 65 
Massachusetts 53, 473 7,824 6, 122 0 | 395 | 576 731 
Michigan 68,892, 29,727] 6,435 | 0] 15,922} 5,950] 1,420 
Minnesota 16, 601 3, 601 860 | 0 | 3 | 2, 490 248 
Mississippi 87, 606 16, 246 2, 126 0 | 2, 693 10, 894 533 
Missouri 41, 405 5, 096 2, 930 0 9 | 1, 932 225 
a tamtatha 25, 045 3,222] 2,694 0 | 90 399 39 
Natanird 61, 019 6,735 | 3,273 | 0 | 633 | 2,078 751 
Nevada 46, 113 (3,388,390 | 498, 487 |2, 786,269 | 53, 133 | 548 3 
New Hampshire- 12, 526 1, 854 | 44 0 | 20 | 462 428 
Now Jersey 24, OYO 3, 433 | 3, 287 | 0 | 0 | 143 3 
New Mexico--- 90, 279 |1, 559,745 | 8, 092 0 | 132 |1, 551, 402 119 
Stew Vouk ae 233,070 | ' 15,154 | 9, 643 0 | 350 | 3,783 | 1,378 
North Carolina 7, 427 4, 563 | 2, 661 | 0 | 0 | 1, 507 395 
North Dakota 3, 067 498 | 0} 0} 1 | 497 0 
Ohio 222,302, 14,688} 13, 688 | 0 | 32 | 168 800 
Oklahoma . 93, 769 11, 534 | 6, 272 | 0 | 66 | 4, 770 426 
Oregon 7,177 | 96,610 | 58,664} 37,320 | 47 573 6 
Pennsylvania 33, 150 2, 188 976 | 0 | 17 | 1,192 3 
Rhode Island 3 904 0} 0} 5 0 899 
South Carolina $1,717 19, 077 8, 102 0 | 0 10, 975 | 0 
South Dakota 26,757 | 346,124 | 244, 129 | 0 6, 783 95, 119 93 
Tennessee 46, 001 7, 534 2,828 | 0 | 11 4, 692 3 
Texas 658, 272 227, 334 103, 918 | 0 | 2, 429 119, 943 1, 044 
Utah : 28,081 1, 862, 651 3, 606 |1, 779, 628 | 10 | 79,407 0 
Vermont 7, 908 1, 332 1, 203 0 0 | 129 0 
Virginia 36, 769 8, 536 7, 548 | 0 895 | 0 93 
Washington 136, 800 23, 206 18, 152 1, 058 103 | 2, 645 1, 248 
West Virginia_- 626 40 0 0 | 0 | 39 1 
Wisconsin _. 12, 766 2, 463 24 0 1,411 | 1, 028 | 0 
W yoming 19, 287 549, 985 14, 734 54,081 | 387,994} 93,175 1 
) | 


1 Land and improvements. 


The Cuarrman. Mr, Ewing, I assume that Mr. Rooney and Mr. 
Pike are available to be of assistance to you in answering questions 
and do not have prepared statements. 

Mr. Ewrne. That is correct. They have no statements. 

The Cramman. Mr. Ewing, I would like to ask a couple of questions 
and perhaps some other members of the committee will also desire 
to ask some questions. 

Mr. Ewine. Yes, 

The CitarrmMan. What procedure do you have for testing the need 
of an agency for a particular area? Let us assume that the Navy 
steps up and says that there are 100 square miles out there in the 
western part of the United States that it wants for some purpose. 
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Now, what are the procedures that you actually follow to determine 
whether or not that 100- -square-mile area, public domain area, will be 
taken over, and how do you accord the need of the Navy Department 
for that area with the existing facilities which might be used for the 
same purpose ; just tell the committee how you do it. 

Mr. Ewine. Mr. Chairman, when the Navy Department presents 
its request for approval of action to acquire a tract of land, it also 
presents with it the planning report showing the use it will make of 
this land. We, in the Department of Defense, or in the Office of the 
Secretary of Defense, do not attempt to take apart the technical 
matters involved in these planning reports. We may question these 
matters but in the final analysis, “the technicians are a part of the 
Department of Defense and when the technical range of a given 
weapon and the degree of variation in the firing is set by the experts 
of the Department, we accept that. However, we do plot that against 
the land area that is suggested; we do ask for available use for the 
similar types of existing ‘Jands of the other 2 Departments, and assure 
ourselves that there is not the opportunity for this particular oper: 
tion to go into a land area already existing and already operated Ro 
similar purpose by 1 of the other ‘Departments. 

The CHairman. You mean that you make no evaluation however 
of the assertion of need? Say the Navy says that we need it, you 
mean you just accept that; or does anybody screen that! 

Mr. Ewina. Yes; we screen that. What I mean is, we do not 
evaluate the measurement that they have placed on the range of a 
weapon or the accuracy of a weapon, so that if they give us a given 
number of feet or yards of the firing of a weapon, and the percentage 
of accuracy of that, so as to delineate the safety areas that are neces- 
sary, we accept that. W ell, we may question it and ask for an assur- 
ance from that Department that those figures are so. However, we 
rely on the technical skill and knowledge of the experts in that Depart- 
ment to finally give us a firm and an assured statement as to the actual 
technical requirements; that is, the technical operation within the 
range of that area. We will measure that against the land area; that 
is, we will plot that out and determine if they have asked for more 
land in technical terms, and if their technical requirements are more 
than justified. 

The Cuatrman. As I understand it, you do put under surveillance 
their claims of necessity ? 

Mr. Ewrne. Yes. 

The CuatrmMan. And you do consider the needs of a particular area 
requested with reference to areas available, say, in the hands of the 
Air Force? 

Mr. Ewrna. Yes. 

The Cuarrman. Or whether the Air Force could just move over a 
little bit and let the Navy operate on the same range, and where that 
can be done, you require them to do so? 

Mr. Ewrne. Yes; we require them to operate on the same range 
rather than moving over—well, if the capacity of the range can 
accommodate both uses. 

The CuHarrman. Let us assume that you have gone through that 
procedure. 

Mr. Ewrne. Yes. 
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The Cuarrman. And that you believe what the Navy says and that 
is that they need it, and you believe what the Air Force and the Army 
says; that is, that they have no further room for them on any of their 
installations; then what do you do; you just trot out a piece of paper 
and say the area is withdrawn ? 

Mr. Ewrna. No, sir. By an attempt to evaluate the matter, we 
agree that the area that they propose to withdraw is a proper one or 
an improper one for the use. 

The CHARMAN. Let us assume now that you have made that 
decision, how do you take over this piece of property ? 

Mr. Ew1nea. We authorize the Navy so to do. 

Mr. Enete. Well, what do they do? 

Mr. Ewrne. You are speaking of public domain areas now ? 

The Cuatrman. Yes. 

Mr. Ewrna. The Navy, in the case of a permanent withdrawal, 
will make a request of the Department of the Interior. 

The Cuarrman. All right, then what does Interior do? 

Mr. Ewrne. I do not know. 

The Cuatrman. You would not undertake to answer that? 

Mr. Ewrna. No. 

The CuarrMaAn. But as far as you are aware, do they have any means 
of judging the Defense necessity on which presumably this with- 
drawal is fixed ? 

Mr. Ewrne. I am sorry, I do not know what their rae are. 

The CHamman. Have you ever been turned down by the Interior 
Department ? 

Mr. Ew1ne. Not to my knowledge. I am not prepared to tell you 
yes or no; I would have to check that. 

The Cuatrman. What is the statutory authority for this kind of 
procedure, wherein an executive agency can block out say 100 square 
miles of public domain land and by a stroke of the pen take it away 
from other uses, hunting, mining, fishing, cattle grazing, and water 
conservation and all other uses, including oi! development, if it hap- 
pens to be on the Continental Shelf. Can you state, or can Mr. Pike 
state, what the statutory authority is for that kind of procedure? 

Mr. Ewrnea. You refer to the Continental Shelf, Mr. Chairman ? 

The Cuatrman. Anywhere. 

Mr. Ewrnc. Anywhere. 

The Cuatrman. Yes. And this inquiry relates only to the public 
land areas, because they have a relationship to public use. 

Mr. Ewrne. Yes. 

The Cuarman. In other words, if the Defense Department is 
acquiring an area through condemnation or through purchase of 
private land, then the total area which the Defense Department has, 
has a definite relationship with reference to the need for use, when 
you start to take over a public land area. But this inquiry is pri- 
marily directed to the language in the Constitution and the Supreme 
Court decision and the Reorganization Act; this committee as the 
functionary of Congress, has a proprietary interest of all of the public 
land areas in some way or other and we seem to have gotten into a 
position where an executive agency can sit down and write out a piece 
of paper and put in the legal icebox, so to speak, use areas of this 
land, over which the Congress is the actual proprietor. And what I 
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am trying to find out is whether there is any provision in the law 
covering that. 

Mr. Pike, can you answer that question ¢ 

Mr. Pixr. Mr. Chairman, I am not completely conversant with the 
law under which the Department of the Interior operates, but I do 
not believe it is based upon any specific statute. 

The authority of the Secretary of the Interior to withdraw areas of 
public domain is based upon an Executive order by which the Presi- 
dent has delegated powers which he has exercised for a number of 
years to w ithdraw lands from the public domain. 

The Ciaran. I would like to put in the record for the informa- 
tion of the committee the basic law on this subject, and also for Mr. 
Pike’s information also, in case he has not read it. 

The law is contained in volume 36, United States Statutes at Large, 
on page 847, chapter 421. I would like to read for the information 
of the committee paragraph 1: 

Be it enacted by the Senate and House of Representatives of the United Statcs 
of America in Congress assembled, That the President may, at any time in his 
discretion, temporarily withdraw from settlement, location, sale, or entry any 
of the public lands of the United States including the District of Alaska and 
reserve the same for waterpower sites, irrigation, classification of lands, or 
other public purposes to be specified in the orders of withdrawals, and such with- 
drawals or reservations shall remain in force until revoked by him or by an act 
of Congress. 

1 would like to ask, in the light of that statement and the law, 
because it appears only to relate to temporary withdrawals, are all 
these withdrawals temporary ? 

Mr. Pre. No, sir; some of these withdrawals are permanent with- 
drawals and some are temporary withdrawals. The permanent with- 
drawals are not based upon that statute, but are based still wpon a 
delegation of authority by the President of the United States. I do 
not have the citation for that authority. However, there is an opinion 
of the Attorney General on that matter. 

The CHarrman. At this ee and without objection, I will place 
into the record Executive Order No. 10355, which was issued May 26, 
1952, and which is an Executive order delegating to the Secretary 
of the Department of the Interior the authority of the President under 
this 1910 act. 

(The Executive order referred to follows :) 


[From the Federal Register, Wednesday, May 28, 1952 (vol. 17, No. 105) ] 
ExEcUTIVE ORDER 10355—DELEGATING TO THE SECRETARY OF THE INTERIOR THE 
AUTHORITY OF THE PRESIDENT To WITHDRAW OR RESERVE LANDS OF THE UNITED 
STATES FOR PUBLIC PURPOSES 


By virtue of the authority vested in me by section 301 of title 3 of the United 
States Code (section 10 of Public Law 248, 82d Congress), and as President of 
the United States, it is ordered as follows: 

Secrion 1. (a) Subject to the provisions of subsections (b), (c), and (d) of 
this section, I hereby delegate to the Secretary of the Interior the authority 
vested in the President by section 1 of the act of June 25, 1910, ch. 421, 36 Stat. 
847 (48 U. S. C. 141), and the authority otherwise vested in him to withdraw or 
reserve lands of the public domain and other lands owned or controlled by the 
United States in the continental United States or Alaska for public purposes, 
including the authority to modify or revoke withdrawals and reservations of 
such lands heretofore or hereafter made. 

(b) All orders issued by the Secretary of the Interior under the authority of 
this order shall be designated as public land orders and shall be submitted to 
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the Division of the Federal Register, General Services Administration, for filing 
and for publication in the Federal Register. 

(c) No order affecting land under the administrative jurisdiction of any execu- 
tive department or agency of the Government other than the Department of 
the Interior shall be issued by the Secretary of the Interior under the authority 
of this order without the prior approval or concurrence, so far as the order affects 
such land, of the head of the department or agency concerned, or of such officer of 
the department or agency concerned as the head thereof may designate for such 
purpose: Provided, That such officer is required to be appointed by the President 
by and with the advice and consent of the Senate. 

(d) Any disagreement between two or more executive departments or agencies 
with respect to any proposed withdrawal or reservation shall be referred to the 
Director of the Bureau of the Budget for consideration and adjustment. The 
Director may, in his discretion, submit the matter to the President for his 
determination. 

Sec. 2. The Secretary of the Interior is authorized to issue such rules and 
regulations, and to prescribe such procedures, as he may from time to time 
deem necessary or desirable for the exercise of the authority delegated to him 
by this order. 

Sec. 3. The Secretary of the Interior is authorized to redelegate the authority 
delegated to him by this order to one or more of the following-designated offi- 
cers: the Under Secretary of the Interior and the Assistant Secretaries of the 
Interior. 

Sec. 4. This order supersedes Executive Order No. 9337 of April 24, 1943, 
entitled “Authorizing the Secretary of the Interior To Withdraw and Reserve 
Lands of the Public Domain and Other Lands Owned or Controlled by the 
United States”. 

Harky S. TRUMAN. 

Tue Wuire House, May 26, 1952. 

The Cuatrman. Mr. Abbott, is this the only Executive order we 
have? 

Mr. Apnsorr. That is the Executive order, Mr. Chairman, which 
currently governs the Department of the Interior in its role with 
respect to public domain. I believe it is one of a series of orders 
which have, in turn, delegated from the President to the Secretary 
of the Department of the Interior over the years that authority. 
Part 295 of title 43 of the Code of Federal Regulations—applicable 
to the Department of the Interior—has to do with withdrawal or 
reservation of land for the use of the various Federal agencies. The 
basic authority is the 1910 act which is combined with Executive 
Order No. 10355, and which sets out the procedure to be followed 
when an application is made to a Federal agency. 

The CHamman. Without objection, the documents referred to will 
be made a part of the record at this point, along with the basic law 
which has been quoted. 

(The matters referred to are as follows:) 

Tirte 48—Pusiic LANDS: INTERIOR 
CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 
[Circular 1830] 
PART 295—-WITHDRAWALS AND RESTORATIONS 


The following center heading and sections are added at the end of Part 295: 
WITHDRAWAL OR RESTORATION OF LANDS FOR THE USE OF FEDERAL OR STATE AGENCIES 
Sec. 

295.9 Application by Federal or State agency. 


295.10 Segregative effect of application by Federal or State agency. 
295.11 Action on application by Federal or State agency. 


AUTHORITY: §§ 295.9 to 295.11 issued under R. S. 161, 2478; 5 U. S. C. 22, 43 
S.C. 1201. Interpret or apply E. O. 10355, May 26, 1952, 17 F. R. 4831. 
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§ 295.9 Application by Federal or State agency. (a) Except where the 
matter is classitied for national security reasons, the head of any Federal or 
State agency (or an officer designated by him) desiring lands owned or controlled 
by the United States to be withdrawn or reserved under the authority of Execu- 
tive Order 10355 (May 26, 1952, 17 F. R. 4831) for the use of the agency shall 
file an application for such withdrawal or reservation with the manager of the 
land office for the area in which the lands are situated, or, if there is no land 
office for the area, with the Director of the Bureau of Land Management, De- 
partment of the Interior, Washington 25, D. C. 

(b) A classified application for the withdrawal or reservation of lands pur- 
suant to Executive Order 10855 shall be submitted to the Secretary of the 
Interior, Washington 25, D. C. 

(c) An application for the withdrawal or reservation of lands pursuant to 
Executive Order 10355 for the use of a Federal or State agency shall contain 
the following information: 

(1) Name of the agency for which the withdrawal or reservation is desired. 

(2) Description and acreage of the lands desired, describing the lands in 
terms of the public land surveys or, if unsurveyed, by metes and bounds, with 
the approximate area. A metes and bounds description should be connected 
by course and distance with some corner of the public land surveys, if prac- 
ticable, or with reference to rivers, creeks, mountains, towns, or other prominent 
topographical points or natural objects or monuments. 

(3) Purpose of the requested withdrawal or reservation (if the purpose is 
classified for security reasons, so state). 

(4) A statement showing the agency’s need for all the land requested. 

(5) A statement indicating whether the withdrawal or reservation should 
preclude the following activities on the affected lands: (i) Grazing, (ii) mineral 
leases, and (iii) mining locations. 

(6) Citation of statutory authority under which the withdrawal or reserva- 
tion may be made. 

§ 295.10 Segregative effect of application by Federal or State agency. (a) 
The recording in the serial register and the noting on the official plats and in 
the tract books maintained by the land office for the area, or by the Bureau 
of Land Management if there is no land office for the area, of information 
indicating that an application for the withdrawal or reservation of lands has 
been received from a Federal or State agency shall temporarily segregate such 
lands from settlement, location, sale, selection, entry, lease, and other forms 
of disposal under the public land laws, including the mining and the mineral 
leasing laws, to the extent that the withdrawal or reservation applied for, if 
effected, would prevent such forms of disposal. To that extent, action on all 
prior applications the allowance of which is discretionary, and on all subse- 
quent applications, respecting such lands will be suspended until final action 
on the application for withdrawal or reservation has been taken. Such tem- 
porary segregation shall not affect the administrative jurisdiction over the 
segregated lands. 

(b) An application may be amended at any time by the applicant agency so 
as to eliminate therefrom lands no longer desired for withdrawal or reservation. 
The noting upon the proper public records of information regarding such amend- 
ment shall relieve the lands so eliminated of the segregative effect of the agency’s 
application; and any suspended applications from other persons for the elimi- 
nated lands may be processed without regard to the agency’s application. 

(c) An amendment of an agency’s application so as to include additional 
lands shall have as to such lands the segregative effect provided for in para- 
graph (a) of this section from the date of the entry of information regarding 
the receipt of such request on the records mentioned in paragraph (a) of this 
section. Such an amendment will be given the serial number of the original 
application, and it will be processed either as a part of that application or 
separately, as the facts may warrant. 

§ 295.11 Action on application by Federal or State agency. (a) The Secre- 
tary of the Interior (or his delegate) may, in his discretion and if the public 
interest seems to require it, afford members of the public an opportunity to 
object to an application by a Federal or State agency for the withdrawal or 
reservation of lands. Notice of such opportunity (Form 4-1193) shall be pub- 
lished in the FEDERAL Recister and shall fix the time and place for the filing 
of written objections or for an Oral hearing, as may be determined by the 
Secretary (or his delegate). 
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(b) If the Secretary of the Interior (or his delegate) denies an agency’s 
application in whole or in part, a Notice of Determination on Form 4-1194? 
will be issued. Upon publication of the Notice of Determination in the FepErRaL 
RecIsTer, the affected lands will no longer be subject to the segregative effect 
of the agency’s applications from other persons for such lands may be processed 
as the facts warrant. 

(c) If the Secretary (or his delegate) determines that the withdrawal or 
reservation requested by a Federal or State agency should be made, in whole 
or in part, he will issue a public land order to that effect, for publication in the 
FEDERAL REGISTER. Appropriate action will thereupon be taken on all suspended 
applications from other persons for the affected lands. 

Nore: The record keeping or reporting requirements of this regulation have 
been approved by the Bureau of the Budget in accordance with the Federal 
Reports Act of 1942. 

Oscar L. CHAPMAN, 
Secretary of the Interior. 
Avuaust 7, 1952. 
[F. R. Doe. 52-8900; Filed, Aug. 12, 1952; 8:45 a. m.] 


The Cuamman, Mr. Pike, do you know, or can you now cite any 
other statutory authority for the procedures taken in the Department 
of Defense other than the law which I have just read with its subse- 
quent and implementing orders and directives ? 

Mr. Pike. As I say, Mr. Chairman, I am not familiar with the 
Department of the Interior laws but I know of no other statute. 

Mr. Aspinati. Would the chairman yield at this point? 

The CHairnman. Yes. 

Mr. Aspinatu. The Department referred, however, Mr. Pike, to a 
decision of the Attorney General; did it not 4 

Mr. Pike. Yes, sir. 

Mr. AspinALL. Which decision permits or gives the power for with- 
drawals ? 

Mr. Pike. Yes, sir. 

Mr. AsprnaLu. Do you have in mind the citation for that? 

Mr. Prxe. I do not have that here, sir. It is a published opinion. 

Mr. AspinaLu. Mr. Chairman, I ask unanimous consent for such an 
opinion to be placed into the record at this point in the hearing. 

The CuArrman. Permit the chair to pass on that unanimous request 
by saying I will ask Mr. Aspinall to secure a copy of the same, and 
we will examine the opinion when it is received. If it is not too 
voluminous I do not see any objection to it, and at that time the Chair 
would submit the document, and request that it be made a part of the 
record after the committee has had a chance to look at it, if that is 
agreeable. 

Mr. Asprnauu. Very well, sir. 

(The matter referred to is as follows :) 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 4, 1941. 
The honorable the SECRETARY OF THE INTERIOR. 

My Dear Mr. Secrerary: Reference is made to your letter of February 13, 
1941, and to the proposed Executive order entitled “Withdrawal of Public Lands 
for Use in Connection with the Squaw Butte Experimental Station—Oregon” 
submitted by you and forwarded for my consideration by the Director of the 
Bureau of the Budget in accordance with the provisions of Executive Order No. 


7298 of February 18, 1936. 
The proposed Executive order would withdraw certain lands of the public 
domain in the State of Oregon from all forms of appropriation under the public 


1 Filed as part of the original document. 
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lands laws, and reserve such lands for the use of the Secretary of the Interior 
as an experimental range for scientific research and other studies to provide 
basic information for the administration of the Taylor Grazing Act of June 28, 
1934 (ch. 865, 48 Stat. 1269 (U. S. C., title 43, secs. 315, et seyg.)). You state 
that the lands now comprise part of a grazing district established under the said 
Taylor Grazing Act and are not subject to disposition under the public land laws 
generally but are open to location and entry under the Federal mining laws. The 
purpose of the proposed order is so to withdraw and reserve the lands that they 
will not be subject to such mining laws. 

In submitting the order you rely upon no express statutory authority for its 
execution but upon the general authority of the President to withdraw public 
land for public use freed of the operation of the mining laws, notwithstanding 
the provisions of the act of June 25, 1910 (ch. 421, 36 Stat. 847 (U. 5S. C., title 43, 
secs. 141-143) ), as amended by the act of August 24, 1912 (ch. 369, 37 Stat. 497). 
This act, generally referred to as the Withdrawal Act, reads in pertinent part 
as follows: 

“That the President may, at any time in his discretion, temporarily withdraw 
from settlement, location, sale, or entry any of the public lands of the United 
States including the District of Alaska and reserve the same for waterpower 
sites, irrigation, classification of lands, or other public purposes to be specified 
in the orders of withdrawals, and such withdrawals or reservations shall remain 
in force until revoked by him or by an act of Congress. 

“Sec. 2. That all lands withdrawn under the provisions of this act shall at 
all times be open to exploration, discovery, occupation, and purchase under the 
mining laws of the United States, so far as the same apply to metalliferous 
mineral * * *,” 

Unless these provisions of the Withdrawal Act require a contrary conclusion, 
there is no doubt that the President has the power to withdraw and reserve 
public lands for public uses, freed of the mining laws which would be applicable 
except for such withdrawal. This was decided by the Supreme Court in United 
States v. Midwest Oil Company (236 U. S. 459), which involved a withdrawal 
order made prior to the passage of the 1910 act. This power of the President, 
the court pointed out, is a power acquired by the Executive through a long con- 
tinued practice acquiesced in by the Congress. Congressional control over the 
public domain was recognized (pp. 471, 474-475) ; but, as the court stated: 

“The Executive, as agent, was in charge of the public domain; by a multitude 
of orders extending over a long period of time and affecting vast bodies of land, 
in many States and Territories, he withdrew large areas to the public interest. 
These orders were known to Congress, as principal, and in not a single instance 
was the act of the agent disapproved. Its acquiescence all the more readily 
operated as an implied grant of power in view of the fact that its exercise was 
not only useful to the public but did not interfere with any vested right of the 
citizen” (p. 475). 

The court went on to say that there was no distinction in principle between 
the power to make a permanent reservation for Federal use and the power to 
make a temporary withdrawal pending classification of the lands under the 
land laws or pending action by Congress, adding, “or if the power involved in 
making a reservation could differ from that exercised in making a withdrawal— 
then the Executive practice and congressional acquiescence, which operated as 
a grant of an implied power to make permanent reservations, are also present 
to operate as a grant of an implied power to make temporary withdrawals” 
(p. 478). 

Further, the court pointed out, “* * * that, as the greater includes the less, 
the power to make permanent reservations includes power to make temporary 
withdrawals. For there is no distinction in principle between the two. The 
character of the power exerted is the same in both cases. In both, the order is 
made to serve the public interest and in both the effect on the intending settler 
or miner is the same” (p. 476). 

The President, therefore, was possessed, prior to the act of 1910, of authority 
to make reservations of public lands for permanent Federal uses and also to 
make withdrawals of such lands for temporary public purposes. The act of 
1910 expressly authorizes the President to make temporary withdrawals. The 
question is whether the Congress in so doing intended to legislate as to the full 
power of the President and to limit his authority so that any withdrawal there- 
after made by him must be under the terms of the act; or whether Congress 
intended to legislate only with respect to temporary withdrawals for public 
purposes, leaving unimpaired the President’s power of permanent withdrawal 
for public uses. 





2() WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


It is desirable to point out preliminarily that there is a recognized difference 
between the two kinds of withdrawals. It is true the Supreme Court stated 
in the Midwest case, as hereinabove pointed out, that there was no distinction in 
princinle between a permanent reservation and a temporary withdrawal. But 
it is clear the court was referring to the question of power, not to types of 
withdrawals. The court referred to differing factual situations in which one 
type is used and not the other. Thus it gave instances of withdrawals in aid 
of legislation (pp. 476-480), and of withdrawals for reservation for public uses 
(pp. 470-471), the latter including withdrawals for the establishment of bird 
refugees, enlargement of Indian or military reservations, the setting aside of 
land for water, timber, fuel, hay, signal stations, and target ranges. 

The Midwest case was decided February 23, 1915. "The withdrawal order 
there upheld was dated September 27, 1909. The Withdrawal Act was approved 
June 25, 1910; so that the question whether the Congress, in 1910, intended its 
legislation to cover the full power the President then possessed or thereafter was 
to have, is to be judged aside from the Midwst dcision subsquently rendered. 
The decision is important principally as settling the question of the authority 
of the President except as that authority is affected by the act of 1910. 

Nevertheless, Congress itself in 1910 recognized the power in the President to 
make permanent withdrawals for public uses, subject to subsequent presidential 
or congressional revocation. The controversy was not about this, but was con- 
cerned with whether the President also could temporarily withdraw public 
lands pending the enactment of legislation designed to conserve the lands or 
provide for the development of their natural resources. All that the act of 
1910 expressly does is to authorize such temporary withdrawals, subject to cer- 
tain limitations. It expressly negatives no power possessed by the President 
with respect to permanent withdrawals. Since the power of permanent with- 
drawal and reservation for public use then existed and was recognized by Con- 
gress when the 1910 act was passed, and since neither from the terms of the 
act nor from the circumstances surrounding its enactment is there to be divined 
an attempt to take away such power, I am of the opinion that the act may not 
properly be construed as covering the full authority of the President, but 
must be considered only as affirming the authority which had been brought in 
question, namely, that to make temporary withdrawals. 

Reliance upon the circumstances surrounding the enactment of the Withdrawal 
Act requires a review of its history. On January 14, 1910, President Taft, sup- 
plementing at length his previous and briefer reference to the subject in his 
annual message, sent a special message to the Congress on the subject of the 
conservation of natiinal resources (Congressional Record, 61st Cong., 2d 
sess., pp. 621 et seq.). This message contained an exposition of the entire con- 
servation situation, cited the large number of temporary withdrawals which 
he had made pending the enactment of conservation legislation by Congress, 
and referred to the inadequacy of existing statutes from a conservation stand- 
point. The President pointed out that the existing power to withdraw public 
lund from the operation of the entry statutes, in cases where disposition of the 
land under such statutes would be detrimental to the public interests, was not 
clear or satisfactory; that the power had been exercised by the President in the 
public interest with the hope that Congress would affirm the action of the Execn- 
tive; that Congress unfortunately had not thus far done so; that the question 
as to what the Executive under the circumstances should do was accordingly full 
of difficulty; and that it seemed to him that it was the duty of Congress to 
validate the withdrawals which had been made, “and to authorize the Sec- 
retary of the Interior temporarily to withdraw lands pending submission to 
Congress of recommendations as to legislation to meet conditions or emergencies 
as they arise.” The President also pointed out that these recommendations 
had been incorporated in bills, prepared by the Secretary of the Interior, which 
were at the disposition of the Congress. 

One of these bills, introduced shortly thereafter by Senator Nelson, was S. 
5485, entitled “A bill to authorize the Secretary of the Interior to make tem- 
porary withdrawals of areas of public land pending report and recommenda- 
tion to Congress or for examination and classification” (Congressional Record, 
61st Cong., 2d sess., p. 7384). In its report on S. 5485 the Senate Committee on 
Public Lands proposed a substitute bill which was not limited to temporary with- 
drawals and gave the President unlimited power in his discretion to make with- 
drawals for all public purposes (S. Rept. No. 171, 61st Cong., 2d sess.). But this 
report categorically asserted that the power set forth in the proposed bill al- 
ready existed in the President. The bill was recommended to make the matter 
“definite and clear” (p. 4). 





































a 

































21 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


The bill which finally passed the Congress, although important changes were 
made in its original terms, was H. R. 24070. This bill as introduced also cov- 
ered the entire field of the President’s withdrawal power; but the House com- 
mittee report on it, submitted April 11, 1910, as had the Senate committee re- 
port on 8S. 5485, pointed out that the President “has authority to withdraw lands 
for certain purposes, but there is difference of opinion as to the extent of that 
authority” (H. Rept. No. 983, 61st Cong., 2d sess., p. 1). The committee report 
ulso states: 

“During the past few years large areas of the public domain have been with- 
drawn for classification, and submission to Congress of recommendations of legis- 
lation relative thereto with a view of protecting and conserving public interest 
in valuable oil, coal, and other mineral land, waterpower sites, etc. Since some 
of the withdrawals attempts have been made by different parties to appropriate 
land so withdrawn, upon the theory that the withdrawals were unauthorized. 
Hence the provision in the bill ratifying and coniirming prior withdrawals. In 
view of the conflicting opinions that exist as to the authority for past and future 
withdrawals, it is deemed necessary to adopt a measure that will clearly define 
the extent of such authority. The importance of this legislation in aid of con- 
serving such resources for the people is too manifest to require comment” 
(p. 2). 

Representative Mondell, in charge of the legislation in the House, stated: 

“It has, I think, been uniformly held that the President, acting through the 
Secretary of the Interior, has the right to withdraw public lands for Federal 
purposes—tor forts, lighthouses, customhouses, post oflices—for any strictly 
Federal purpose” (Congressional Record, 61st Cong., 2d sess., p. 4643). 

This statement was not challenged. The debate related to questions of with- 
drawing lands for classification and in aid of conservation legislation, which, as 
has been pointed out, was the problem that concerned the President when he laid 
the matter before Congress in his message recommending legislation. Mr. 
Mondell clearly indicated this again when at another point he said: 

“The legislation in question is requested by the President in view of his doubt 
as to his authority to make what he believes needful, temporary withdrawal of 
lands for classification or for the purpose of making recommendations to Con- 
sress. The bill is submitted for the purpose of removing any doubt that there 
may be in the minds of any one as to the authority of the President * * *” 
(ibid. p. 4645). 

The bill was passed by the House in virtually its original form, but when it 
reached the Senate it was referred to the Committee on Public Lands which 
reported back a substitute bill almost identical with the act as finally enacted 
(ibid. p. 6880). The Senate committee eliminated from the House bill the pro- 
visions expressly covering the whole field of the President’s withdrawal power 
and substituted authorization to make temporary withdrawals for waterpower 
sites, irrigation, classification of lands, or for other public purposes. It also 
placed in the bill limitations on the effect of such withdrawals, requiring, among 
other things, that the lands so withdrawn be open to exploration, discovery, 
occupation, and purchase under the metalliferous mining laws (sec. 2, supra). 
In the debate in the Senate, which again centered around the problem of con- 
servation and related almost entirely to the matter of withdrawal for classifica- 
tion purposes and in aid of proposed conservation legislation (ibid. pp. 7459— 
7479, 7538-7564, 8042-8060, 8150-8177), Senator Smoot, chairman of the com- 
mittee in charge of the bill in the Senate, stated with respect to the power of 
permanent withdrawal for specific Federal uses: 

“In connection with that, I desire to say that in all this discussion it ought to 
be understood that these are temporary withdrawals, not for public uses, but for 
publie purposes” (ibid. p. 7539). 

The bill passed the Senate in virtually the form in which it had been proposed 
by the Senate committee (ibid. p. 8177). 

Mr. Mondell thereafter, referring to the Senate substitute which was enacted 
and hecame the act of June 25, 1910 (ibid. p. 8673), stated: 

“We have earnestly sought to grant to the President the authority which he 
has asked and which a majority of the American people seem to believe he ought 
to have. Under this law he will have that authority, except as limited in a very 
minor degree by the exceptions of section 2 of the substitute bill” (ibid., p. 8667). 

All that the President had asked, as seems clear from his message and from 
the circumstances under which it was transmitted to the Congress, was ratifica- 
tion by Congress of the sort of withdrawals which were referred to in the message, 
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and, in addition, clarification for the future of the Presidential power in regard 
to these temporary withdrawals for conservation and protection of the natural 
resources of the Nation. He had not been concerned with permanent withdrawals 
for authorized public uses such as military reservations, lighthouses, post offices, 
or the like; and he sought nothing from Congress in that regard. The requested 
ratification of his temporary withdrawals was not given because of the desire 
of the Congress that the legal status of lands included in these withdrawals 
should not be affected by the legislation sec. 2). These matters were left for the 
judiciary to determine without legislative disturbance. The validity of these 
withdrawals, which rendered the mining laws inapplicable, was settled by the 
Midwest case. And the status of lands which would be temporarily withdrawn 
after the act of 1910 for purposes coming within its provisions was fixed by the 
terms of that act, which made the mining laws applicable. It is my opinion that 
this is the limit of the effect of that legislation. To hold that by implication it goes 
further and covers the whole field of the larger power then lodged in the Presi- 
dent, and which the committees and those in charge of the bill in both the House 
and the Senate stated he had, namely, the power to withdraw permanently and 
reserve for public uses, would not be justified. 

It has been suggested that this conclusion renders the act of 1910 wholly 
ineffective for the reason that if it be true that, notwithstanding withdawals 
under authority of the 1910 act are subject to the metalliferous mining laws, 
nevertheless the President may withdraw and reserve lands under a power inde- 
pendent of the act, the President may by the exercise of this independent power 
render the metalliferous mining laws inapplicable to lands to which Congress 
intended them to apply. But this does not follow. When lands are withdrawn 
temporarily for a purpose coming within the 1910 act, those lands are subject 
to the terms of that act and accordingly said mining laws apply. If, however, the 
lands are not withdrawn temporarily for a purpose within the 1910 act, but 
for permanent use by the Government for other and authorized uses, the mining 
laws made applicable to lands withdrawn under the 1910 act do not apply. The 
purpose of the particular withdrawal order before me is not questioned. It is 
one authorized by existing legislation; and the proposed withdrawal is not a 
temropary one of the character of those which were in the minds of the President 
or of Congress when the 1910 legislation was proposed and enacted. This is so 
notwithstanding the withdrawal now contemplated and any other permanent 
withdrawal, may be temporary in the very broad sense that they may be 
subsequently revoked by the President or by the Congress. 

In reaching the above conclusion that the power of withdrawal and reserva- 
tion for permanent public uses, properly exercised, remains and is independent 
of the Withdrawal Act of 1910, I have not thus far relied upon administrative 
practice since the act was approved. This practice has not been uniformly clear ; 
but reliance may well be placed upon it in support of the conclusion reached, 
because, on the whole, the practice has been inconsistent with any other conclu- 
sion. The most pertinent element of this practice is revealed by the reports of 
the Secretary of the Interior to Congress required by section 3 of the act. That 
section provides that “the Secretary of the Interior shall report all such with- 
drawals to Congress at the beginning of its next regular session after the date of 
the withdrawals.” Each year following the passage of the act the Secretary of 
the Interior has submitted to Congress a report containing a list of all with- 
drawals of public lands made under the act of 1910. The reports from 1910 to 
1918, inclusive, were printed as House or Senate documents and have been 
examined. (H. Doc. 1080, 61st Cong., 3d sess.; H. Doc. 317, 62d Cong., 2d sess. : 
H. Doc. 1172, 62d Cong., 3d sess:.; H. Doc. 482, 68d Cong., 2d sess.; H. Doe. 1465, 
63d Cong., 3d sess.; H. Doe. 466, 64th Cong., Ist sess.; S. Doc. 677, 64th Cong., 2d 
sess.; Hf. Doe. 907, 65th Cong., 2d sess.; H. Doe. 1703, 65th Cong., 3d sess.; see 
also H. Doc. €29, 66th Cong., 2d sess.: H. Doc. 205, 69th Cong., Ist sess.) These 
reports do not contain numerous Executive orders providing for the withdrawal 
of public lands for specific Federal uses. For instance, the reports make no 
reference to Executive Order No. 1222, dated July 1, 1910, reserving lands for 
an agricultural experiment station; Executive Order No. 1237, dated August 15, 
1910, withdrawing land for naval purposes; Executive Order No. 1331, dated 
April 11, 1911, reserving site for a Territorial executive mansion and museum 
building in Alaska; Executive Order No. 1347, dated May 6, 1911, reserving land 
for a military reservation ; Executive Order No. 1520, dated April 20, 1912, reserv- 
ing land for lighthouse purposes ; Executive Order No. 1555, dated June 19, 1912, 
reserving land for the use of the Hydah Tribe of Indians and natives of Alaska; 
and many others. 
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Most of the withdrawals listed in these reports of the Secretary of the Interior 
relate to withdrawals of coal, oil, phosphate lands, waterpower sites, and the 
like. The reports also list a number of withdrawals for forest-ranger stations 
and scattered withdrawals for such Federal uses as experimental farms, wild- 
life refuges, animal quarantine stations, military maneuvering grounds, and the 
like. Why these latter withdrawals are listed under the act of 1910 is not clear. 
In any event, as noted above, many Executive orders withdrawing lands for 
public use were issued throughout the period of these reports and not listed 
in the reports as made under the act of 1910. 

This long administrative practice is persuasive in determining the correct 
interpretation of the act of 1910, for the same reasons as the administrative 
practice relied upon in the Midwest opinion was persuasive in support of the 
power of the President prior to 1910. 

There should be considered also the practical results of an interpretation 
that the act of 1910 was intended to be all inclusive. Such interpretation would 
mean that land withdrawn by the President since 1910 for military or naval 
reservations would in many instances be open to exploration, discovery, occupa- 
tion, and purchase under the mining laws. This would be true also of land with- 
drawn for other essential Federal uses. In the absence of compelling consid- 
erations it may not be assumed that Congress intended this result. 

The conclusion I have reached is also supported by the opinion of Attorney 
General Cummings (37 Op. A. G. 502). The issue there involved a proposed 
Executive order reserving certain public lands for use by the Department of 
Agriculture as a migratory bird refuge. The Attorney General pointed out 
that the lands involved had been “temporarily withdrawn for classification as to 
their suitability” by a previous Executive order under the authority of the act 
of June 25, 1910. The question presented was the validity of a second Executive 
order providing for permanent reservation of the lands. The Attorney General 
said: 

“There is no specific statutory authority for the issuance of the proposed Exec- 
utive order. It is well established, however, that the President has the power 
to reserve or withdraw lands from the public domain for public purposes. It 
was so held in the case of United States v. Midwest Oil Co. (236 U. S. 459). 

* * * = * * * 

“Numerous Executive orders entirely similar in principle to the proposed 
order have been issued over a period of years and there has been no repudiation 
or disaffirmance of such orders by Congress. Under the principles established 
in the Midwest Oil Co. case, supra, and in view of the recognition by Congress 
of this power as evidenced by the above-quoted provisions of the Migratory Bird 
Refuge Act, the practice of issuing such orders may be presumed to be valid. 
Consideration of this matter in the light of the above leads me to the conclu- 
sion that you have ample authority to issue the proposed order, the enclosed 
draft of which has my approval as to form and legality.” 

(See also 37 Op. A. G. 431, 433, 476; Shaw v. Work, 9 F. (2d) 1014; and 
Wilbur v. United States, 46 F. (2d) 217.) 

I am accordingly of opinion that the proposed Executive order should have 
my approval as to its legality. I assume that before the order is executed the 
lands described in it will be excluded by you from the grazing district of which 
I understand they are now a part. 

Respectfully, 
Rosert H. JACKSON, Attorney General. 


The Cuatrman. Mr. Pike, what I am trying to find out is where we 
sit legally. It is hard for me to understand why the Department of 
Defense does not know what kind of law under which it is operating, 
and to know whether the Department of the Interior administers 
it, or whether someone else administers it. 

You fellows go out and put a fence around a 100-square mile area 
of public land in the West, and you ought to know upon what legal 
grounds you can simply draw a line on a map and say “Well, I guess we 
ought to take this chunk today.” 

Mr. Prxe. Mr. Chairman, we do not take it. We merely request 
the Department of the Interior, and within its powers as it defines those 
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powers and as the Attorney General defines those powers, to with- 
draw. 

The Cuatrman. I understand that, but I cannot conceive of the 
Department of the Interior passing with very much intelligence upon 
questions involved in the national defense where those who have 
information with reference to the necessity for the particular with- 
drawal had already made up their minds about it. 

Those are all the questions which I have to ask. 

Mr. Aspinall ? 

Mr. Asrrnatu. Mr. Chairman, I have just one question of Mr. 
Ewing. 

Is it the position of the Department of Defense that the entire 
24,173,000 acres of land which you would hold at this time is abso- 
lutely necessary to the current uses of the military ? 

Mr. Ewrna. No, sir; with the number of installations that we have 
and the amount of land that we have, undoubtedly there is some that 
we could dispose of, sir. 

Mr. AsprnaLu. What efforts are being made to dispose of it, or to take 
out from under Federal control such withdrawals? 

Mr. Ewrne. We have a directive requiring that every property— 
each individual property that is controlled by the military by what- 
ever means it was acquired—stating that it shall be studied and the 
report shall be made on each property within at least each 2 years. 

We are now receiving the first reports in this requirement, and we 
will receive reports on all the properties that we own by September 
of this year. 

I am confident that we will find some properties that we may 
dispose of. In addition to that, sir, there have been properties dis- 
posed of or, rather, released from the public domain. 

Mr. Asptnatu. Do you have the amount of land disposed of during 
the last 2 years? 

Mr. Ewrne. I have an incomplete list of some lands which have been 
released by the Air Force during that period. I would be happy to 
provide any information in that regard which you desire. I can 
name for you a few of the installations. 

Mr. Asprnatu. Mr. Chairman, I would suggest that Mr. Ewing 
furnish us with a list of those areas which have been released from 
control within the last 3 years, or the acreage. 

The CHatrMan. Can you do that, Mr. Ewing? 

Mr. Ewrne. Is this public domain of which you are speaking? 

Mr. Asprnatu. Public domain; yes. 

Mr. Ewrna. Yes, sir. 

(The information requested is contained on p. 89 for the Army, 
pp. 133 and 134 for the Navy, and in the table on p. 50. 

Mr. AsPrInaLL. One more question : 

It is true, is it not, that you have applications in at the present 
time for further withdrawals from the public domain ? 

Mr. Ewrna. Yes, sir; there are applications in. 

Mr. Aspinauu. That is all, Mr. Chairman. 

The Cuaiman. Dr. Miller? 

Mr. Mitter. Mr. Ewing, I wanted to ask about these four directives 
that you list at the bottom of page 1 of your prepared statement. 

Mr. Ewrna. Yes, sir. 

Mr. Miter. I presume those directives are the guides or instruc- 
tions which set up your procedure in withdrawing public lands. Are 
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those directives from the Secretary of Defense, the Department of 
the Interior, or the President of the United States? 

Mr. Ewina. The directives, sir, are from the Secretary of Defense. 
The one that is listed as an instruction is from the Assistant Secretary 
of Defense for Properties and Installations. Directives carry policy 
and instructions carry procedure. 

Mr. Miniter. I think it would be well for the committee to have the 
(lirectives submitted, unless they are too long. It seems to me we are 
dealing somewhat in the dark unless we know what the directives con- 
tain in detail, and how far they go on policy, and as to whether they 
circumvent the law of the land as presently in force. 

Mr. Ewrna. Yes, sir. 

Mr. Miter. If they do circumvent the law now in force, then I 
thought we ought to have some light on the subject. 

Mr. Ewina. I have those directives here. 

Mr. Mitier. How long are those directives, Mr. Ewing? 

Mr. Ewrne. I have them here in my hand, sir. This covers all of 
those that are mentioned. It covers some instructions in regard to 
cataloging of property for our recordkeeping. 

The ones which I mentioned, however, are not voluminous if you 
choose to have them, sir. 

Mr. Miuxer. If they are not too voluminous, I wonder if the chair- 
man would want to make them a part of the record ? 

The CnairMan. May we have them presented to the committee, and 
the members of the committee can examine the directives with ref- 
erence to their appropriateness as a part of the record. 

When we get them all together, we would like to have all the di- 
rectives that relate to this particular subject made a part of the 
record, Mr. Ewing, whether they have been mentioned by you 
presently or not. 

In other words, if there are some others that you did not mention, 
we would like to have the entire picture so that we can get before us 
the panorama as to what the law is and what has been done in the 
executive branch to implement that law. 

Mr. Ewrne. I shall be happy to provide those to you, Mr. Chairman. 

The Cuatrman. This request would cover your request, Mr. 
Aspinall, and when we have been furnished all of the instructions and 
directives, I will submit the matter to the committee with such re- 
quest is appropriate at this time. 

(The information requested follows :) 


Number 4165.12 
Date 8 March 1954 


DEPARTMENT OF DEFENSE INSTRUCTION 
Priok APPROVAL FOR REAL PROPERTY ACTIONS 
I. PURPOSE 
It is the purpose of this Instruction to establish uniform procedures for ob- 
taining prior approval from the Office, Assistant Secretary of Defense (Proper- 
ties and Installations) for the acquisition and disposal of real property. 
Il. CANCELLATION 


A. Memoranda from the Assistant Secretary of Defense (Properties and In- 
Stallations) to the three Military Departments dated 4 September 1953, Subject : 
“Congressional Clearance for Real Estate Actions”, are cancelled. 


71872—56 3 
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B. Paragraph 2. ¢c. of memoranda from the Assistant Secretary of Defense 
(Properties and Installations) to the three Military Departments dated 19 De- 
cember 1953, Subject: “Space Acquired from the Public Buildings Service, Gen- 
eral Services Administration”, is cancelled. 


Ill. MODIFICATION 


The memorandum from the Secretary of Defense to the three Military Depart- 
ments dated 4 February 1953, Subject: “Review of Construction Programs”, is 
modified to exclude the acquisition of real property. 


IV. EXCEPTIONS 


This Instruction does not apply to real property actions pertaining to river and 
harbor and flood control projects (Civil Works under jurisdiction of the Secretary 
of the Army) or to real property actions included in Paragraph III. B. of De- 
partment of Defense Directive No. 4000.8 dated 17 November 1952 and Depart- 
ment of Defense Directive No. 4270.6 dated 22 August 1953. 


Vv. SCOPE AND APPLICABILITY 


This Instruction applies to the following real property actions in the United 
States, Alaska, Hawaii, Puerto Rico and the Virgin Islands: 

A. Acquisition of real property in fee or easement for an amount estimated 
to be in excess of $25,000. 

B. Acquisition by lease of real property for an annual rental estimated 
to be in excess of $15,000 (including all lease renewals, e. g., automatic and 
by notice). This includes all leases to be acquired for military use whether 
by contract, condemnation proceedings, General Services Administration, or 
other means. 

©. Lease of Government-owned real property for estimated annual rental 
receipts in excess of $25,000. 

D. Disposal or report to a disposal agency of excess Government-owned 
land and/or improvements with an estimated value in excess of $25,000. 

E. Transfer of Government-owned real property with an estimated value 
in excess of $25,000, except transfer of such real property within a military 
Department. 

Note.—In those cases where individual real property actions are to be 
made as part of a real property project involving a total estimated 
value or cost in excess of the amounts set forth in A, B, C, D and E, 
above, then details of the entire project shall accompany a request for 
approval of the individual real property action. 


VI. PROCEDURE 


Each real property action included in Paragraph V will be submitted to the 
Office, Assistant Secretary of Defense (Properties and Installations) for ap- 
proval before committing the Government to acquire, lease, or dispose of such 
property. The request for approval will include the material facts used by the 
Military Department concerned in determining the need for such real property 
action together with the area, location, using agency, and estimated cost, rental, 
or value, as appropriate. In addition, the latest utilization report will be sub- 
mitted for each lease renewal, and a real-estate planning report based on sound 
engineering and appraisal principles prepared by qualified personnel will be sub- 
mitted for the acquisition of real property in fee or easement for an amount esti- 
mated to be in excess of $25,000. All cases requiring approval of the Armed 
Services Committees pursuant to Section 601, Public Law 155, Approved 28 
September 1951, will include the project sheet in the form it will be submitted 
to the Committees after approval by this office. Upon submission of a project 
sheet to the Committees, this office will be furnished a numbered and dated copy 
of such project sheet. No real property action will be submitted to the Com- 
mittees without the approval of this office. 


VIL. EFFECTIVE DATE 


This Instruction is effective 15 March 1954. 
FRANKLIN G. FLOETE, 
Assistant Secretary of Defense 
(Properties and Installations). 
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Number 4165.14 
Date 31 March 1954 


DEPARTMENT OF DEFENSE INSTRUCTION 
INVENTORY OF MILITARY REAL PrRopeRTY (DD-—P&I1(SA)142) 


Reference: (a) Department of Defense Directive No. 5131.1, “Responsibilities 
of the Assistant Secretary of Defense (Properties and In- 
stallations)”, 13 August 1953 


I. PURPOSE 


The purpose of this instruction is to provide uniform procedure for the estab- 
lishment and maintenance of an inventory of real property (land and/or im- 
provements), and for the preparation of an abridged inventory in summary form, 
for use by interested offices of the Department of Defense. 


Il. APPLICABILITY 


This instruction applies to all real property under the control of the miiltary 
Departments except property in an officially designated combat zone, and river 
and harbor and flood control property under jurisdiction of the Secretary of 
the Army. Property in National Industrial Reserve and property disposed of 
subject to right of recapture or National Security Clause will not be included 
unless such property is under military control. 


Ill, INVENTORY AND INVENTORY SUMMARY DATA 


The inventory is to be a basic source of information for reports of status, cost, 
capacity, condition, present use, maintenance and management of the real prop- 
erty of the military Departments. The inventory summary is to be a reference 
and a source of current comparable information pertaining to such real property 
for use in developing and effectuating Department of Defense policies, plans 
and programs. The inventory and the inventory summary will be established 
and maintained in accordance with Inclosure 1, “Instructions”. 


IV. SCHEDULE OF ESTABLISHMENT AND REPORTING 


Each of the military Departments will maintain the inventory in an office 
of record at its Washington, D. C., headquarters where it will be available to 
the Staff elements of the military Departments and of the Secretary of Defense 
for reference. The data contained in the inventory will be revised each quarter 
to reflect additions, deletions and changes made during the quarter. The initial 
inventory will be made as of 1 January 1954. Copies of the inventory summary 
prepared by each military Department will be furnished the Secretary of De- 
fense, each Assistant Secretary of Defense, and the Secretaries of the other 
military Departments in addition to such other distribution as may be requirea. 
In addition, a copy of the inventory summary will be furnished to Congress to 
meet the reporting requirement of Section 410 of the National Security Act, as 
amended, and a copy of that portion of the inventory summary relative to instal- 
lations located in the United States will be furnished to the General Services 
Administration. The initial issue of the complete inventory summary will be 
distributed on or before 15 November 1954. Revisions in the inventory will be 
reflected in susbequent issues of the inventory summary which will be prepared 
and distributed within 60 days after 31 December and 30 June of each year. 


V. REPORTING AGENCIES 


The inventory summary will be prepared and distributed by each military 
Department. The Department of the Navy will be responsible for reporting 
Marine Corps facilities. 

VI. IMPLEMENTING INSTRUCTIONS 


The implementing instructions prepared by each military Department will be 
submitted to the Office of the Assistant Secretary of Defense (Properties and 
Installations) for prior approval before publication. 
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VII. PROPERTY ACCOUNTING 


The inventory of real property to be maintained by the military Departments 
shall be considered to be property accounting records as required by Section 
410 of the National Security Act, as amended. The Assistant Secretary of 
Defense (Comptroller) will provide assistance in the development of accounting 
systems related to these records. As rapidly as feasible these records shall be 
placed under accounting controls in a manner which will assure accounting 
accuracy and provide integration between the inventory changes and the financial 
transactious involving real property as recorded in the appropriation and fund 
accounts of the respective departments, however, this will not be interpreted 
to permit delay in establishment of the inventory. 


VIII. REPORTS CONTROL SYMBOL 


Reports Control Symbol DD-P&I (SA) 142 is assigned to the inventory summary. 


IX. GENERAL 


Questions of interpretation or applicability of this instruction should be ad- 
dressed to the Office of the Assistant Secretary of Defense (Properties and 
Installations). 

FRANKLIN G. FLOETE, 
Assistant Secretary of Defense 
(Properties and Installations). 


4165.14(Inel. 1) 
31 Mar 54 
INSTRUCTIONS 


I. These instructions are to provide detailed information and guidance relative 
to the real property inventory and inventory summary. The existing records 
should be utilized as much as possible. However, such records must be accurate. 
Any additional information required by the military Department concerned may 
be included in the inventory. 

II. Definitions—as applied to the inventory and inventory summary: 

A. Permanent Building Construction is defined as that which produced a 
building suitable and appropriate to serve a specific purpose for a maximum 
period of time (at least 25 years) and with a minimum of maintenance. 

B. Semi-Permanent Building Construction is defined as that which pro- 
duced a building suitable and appropriate to serve a specific purpose for a 
limited period of time (less than 25 years and more than 5 years) and with 
a moderate to high degree of maintenance. 

C. Temporary Building Construction is defined as that which produced a 
building suitable and appropriate to fill a need for a short period of time 
(five years or less) without regard to degree of maintenance, and the designs 
and details of which provided minimum facilities with maximum initial 
economies. 

ID. Gross Floor Area (sq. ft.) is defined as the total area of all the floors 
extended to the normal outside face of the building wall including basements 
but excluding unusable attic space. 

BE. Space Volume (cu. ft.) is defined as the actual cubic space inclosed 
within the inner surfaces of the outside or inclosing walls and contained 
between the inner surfaces of the structural members (roof, trusses, rafters, 
or ceiling, whichever is lower) and the finished surfaces of the lowest floors. 

Fk’. Installed Personal Property is defined as those items of accessory equip- 
ment and furnishings, including materials for installation thereof, which are 
required for operation and affixed as a part of the building or facility such 
as: fixed overhead crane-runways: elevators: lavatories; plumbing, heat- 
ing, ventilating cooling, electrical and sprinkler systems. Machine tools 
and production equipment will not be included. 

G. Installation is the real estate together with the improvements thereon 
acquired or constructed for a camp, post, station, airfield, hospital, depot, 
arsenal, etc. Many separate functions designated as activities may be carried 
on at a designated installation. 
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III. Inventory 
The inventory prepared and maintained by each military Department will 
include: every item of real property and real property improvement owned, 
leased, or otherwise acquired and controlled by the military Department, includ- 
ing property and improvements acquired from other Departments and Govern- 
ment agencies. The military Department having management responsibility for 
a joint installation or leased facility will be responsible for preparing and main- 
taining the inventory of such installation or leased facility. Each item of an 
installation will be accurately and clearly described, and identified with the 
pertinent category code number appearing on Attachment 1, “Categories of 
Facilities’. The data required for leased property which is not used as all 
or part of an installation is set forth in paragraph III. B. The inventory will 
be maintained in a current status and in such a form and manner as to support 
directly the Summary prescribed in paragraph IV. 
A. The inventory will include the following data for each installation: 
(In the case of an installation located in the United States which is situated 
in more than one state, a separate report will be made for portion of installa- 
tion located in each state) 


1. General Information 

a. Name, command and geographical location (county or parish 
for the headquarters of the installation in Continental United States. 
Also name all other counties or parishes in which an installation 
in the United States is located), state, District of Columbia, country, 
territory, possession, distance and direction from nearest city or 
town of not less than 10,000 population together with name of 
nearest city or town. 

b. Type and status of installation. Report whether it is a 
permanent or temporary type installation. Also report whether it 
is in an active, inactive or standby status. 

ec. Date initially occupied by a military Department, i. e., first 
date of occupancy for military use in case of installations remaining 
continuously under military control. If installation disposed of by 
Government and reacquired, show date of such reacquisition. 

d. Principal function, and/or product. Report mission of a non- 
industrial installation and product of an industrial installation. 

e. Name of contractor-operator for industrial facilities under 
military control which are being operated by private contractor for 
the military Department. 

f. Number of airfield runways. 


. Installation Cost 


a. Total cost of all real property (land and improvements) com- 
prising installation owned by the military Department, exclusive of 
value of property leased for military use and property acquired for 
temporary use by license, permit, executive order, public land order, 
territorial order, and recapture (national emergency use provision ). 


. Land—Data on land comprising an installation will include: 


a. Number of acres under military control, cost to the Government, 
annual rental, or other consideration paid for the land and build- 
ings, in each category (see Attachment 1). Exclude cost of land 
acquired by license, permit, executive order, public land order, and 
territorial order. 

b. Number of acres, in each category, not being used for any pur- 
pose (exclude acres that are partially utilized). 

ce. Number of acres, in each category, used by other Government 
agencies, State or local Governments, and by private enterprise for 
non-military use, and annual rental received for such use. 

d. Appraised or estimated value of land and improvements leased 
for military use (exclude improvements owned by United States 
Government). 

4. Buildings and Facilities, Including Utilities—Data on individual 
buildings and facilities in existence (excluding buildings and facilities 
under construction for which accountability has not been transferred 
from construction agency) will include: 





31) 


WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


a. Assigned (station) identification number, category (see At- 
tachment 1), and type of construction—permanent, semipermanent, 
or temporary (see Definitions). The category will be determined 
by use for which it was designed or permanently converted. This 
information should be established in a manner that will make it 
possible to compute number of buildings in each category and type 
of construction at an installation for the inventory summary. 

b. Area (gross floor area) for building or facility, if applicable 
(see units of measure set forth in Attachment 1 for each category). 

ce. Units, if any, set forth under units of measure for category 
concerned (see Attachment 1) : 

(1) Number of family units, number of persons, gallons, bar- 
rels, space volume (cubic feet), etc., with units of measure. 

d. Amount of area or units not being used for military purposes, 
as indicated hereinafter (stated in units of measure for area, if 
any, set forth under units of measure for category concerned ; other- 
wise use units, if any). 

(1) Vacant space (exclude buildings and facilities that are 
partially utilized). 

(2) Space used by other Government agencies, State or local 
Governments and private enterprise (out-grants) for non-mili- 
tary use and annual rental received for such use. 

e. Year of initial completion, year of major rehabilitation, or year 
of acquisition (use most recent date). Use year of acquisition for 
leased buildings and facilities. 

f. Cost of construction to the United States Government—total 
construction cost including the installed personal property, adminis- 
trative overhead costs and costs of Government-furnished material 
and labor. If cost was not incurred by reporting service, it will be 
secured from appropriate department or agency and reported, unless 
such building or facility was acquired for military use by license, 
permit, temporary executive order, temporary public land order, or 
temporary territorial order. Costs will be estimated if actual costs 
cannot be determined. The cost record should be maintained in a 
manner that will make it possible to show cost of Government im- 
provements constructed by the military Department on leased land. 

g. Condition (use one of the following adjectives: Useable or 
unuseable) : 

(1) (Useable)—Indicates the condition of a facility which 
is presently useable and requires maintenance equivalent to 
20% or less of the current replacement cost for continued serv- 
iceability. It also includes buildings which are temporarily un- 
useable but which can be economically restored to serviceable 
condition. 

(2) N (Unuseable)—Indicates the condition of a facility 
which is presently unserviceable and has deteriorated beyond 
economical restoration or constitutes a danger to the health or 
safety of personnel, or to equipment housed therein. It also in- 
cludes facilities which are presently being used but for which 
the annual maintenance cost is in excess of 20% of the current 
replacement cost. 

5. Location Maps or Plats of a reasonable scale showing location of all 
structural improvements and pavements readily identifiable from an at- 
tached building or facilities list. Existing Master Plan Maps and Build- 
ing Layout Maps will be used for this purpose. The maps or plats will be 
of a type and character that will permit reproduction by printing or 
photographing if such reproductions are requested. Such maps or plats 
will be revised at least once a year to show any changes that have 
occurred. 

B. The inventory will include the following data for each leased property 
which is not a part or all of an installation (exclude general purpose space 
provided by General Services Administration in the 128 metropolitan areas 
of the United States) : 

1. Using service 

2. Contract or condemnation number 
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3. Location 

4. Type of space 

5. Area. 

6. Annual rental (include any cost to Government in lieu of rental, 
e. g., charge against reparations, etc.) 

IV. Inventory Summary 

A. The inventory summary to be submitted will not exceed 10 x 14 inches 
in size and will conform to format shown as Attachment 2 for Sections II. and 
III., however, information required by paragraph III. A. 1. will not be shown 
in format for Section II. The military Department having management re- 
sponsibility for a joint installation or leased facility will be responsible for 
submitting the inventory summary of such installation or leased facility. 
The pages of the inventory summary will be properly numbered, printed 
on both sides and fastened in an appropriate manner. The inventory sum- 
mary will consist of four sections: I. Index; II. Consolidated Installations 
Summary; III. Installation Summary; and IV. Summary of Leases. The 
inventory summary may be divided into separate volumes of suitable size 
for ease in handling. 

B. Section I., Index, will contain three indexes which will show name 
of installation, location, and page number: 

1. Alphabetical world index of all installations in the United States, 
its Territories and Possessions, and overseas. 

2. Alphabetical geographic index of installations in each state, Dis- 
trict of Columbia, country, territory, or possession, arranged as fol- 
lows: each of the 48 states and District of Columbia in alphabetical 
order, each territory and possession of the United States in alphabetical 
order, and each foreign country in alphabetical order. 

8. Alphabetical command index of installations in each Army Area, 
Naval District, Air Force Command, and Overseas Command. 

C. Section II., Consolidated Installations Summary, will contain a tabu- 
lation by categories (use format listed as Attachment 2) and a tabulation 
of grand totals for number of installations, number of buildings, cost of 
Government improvements, cost of Government improvements on leased land, 
annual rental received, and annual rental paid for each of the following: 

1. All installations. 

2. All non-industrial installations. 

3. All industrial installations. 

4. All active non-industrial installations by state, District of Columbia, 
United States, country, territory, and possession. 

5. All inactive non-industrial installations by state, District of Colum- 
bia, United States, country, territory, and possession. 

6. All active industrial installations, separately, for (a) contractor- 
operated, and for (b) Government-operated by state, District of Colum- 
bia, United States, country, territory, and possession. 

7. All standby industrial installations by state, District of Columbia, 
United States, country, territory, and possession. 

8. All active non-industrial installations in the United States. List 
the following types of installations (principal function), separately, for 
each of the 48 states, District of Columbia, and the United States: 

a. Airfields. 

b. Cemeteries. 

ec. Harbors and ports. 
d. Depots. 

e. Hospitals. 

f. All others. 

9. All inactive non-industrial installations in the United States. List 
the following types of installations (principal function), separately, for 
each of the 48 states, District of Columbia, and the United States: 


a. Airfields. 

b. Cemeteries. 

ce. Harbors and ports. 
d. Depots. 

e. Hospitals. 

f. All others. 


D. Section III., Installation Summary, will contain the following data: 
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1. Such data will be arranged under appropriate headings and sub- 
headings, as follows: 

a. Active non-industrial installations by Army Area, Naval Dis- 
trict, Air Force Command, and Overseas Command, as applicable. 
Installations will be arranged alphabetically under each of these. 

b. Inactive non-industrial installations by Army Area, Naval 
District, Air Force Command, and Overseas Command, as applicable. 
Installations will be arranged alphabetically under each of these. 

ec, Active industrial installations, Government-operated by Army 
Area, Naval District, Air Force Command, and Overseas Command, 
as applicable. Installations will be arranged alphabetically under 
each of these. 

d. Active industrial installations, contractor-operated by Army 
Area, Naval District, Air Force Command, and Overseas Command, 
as applicable. Installations will be arranged alphabetically under 
each of these. 

e. Standby industrial installations by Army Area, Naval District, 
Air Force Command, and Overseas Command, as applicable. In- 
stallations will be arranged alphabetically under each of these. 

2. The format for Section III. is shown on Attachment 2, together 
with the electric accounting machine summary card form layout to be 
used in the event electric accounting machine card files are established 
in the military Department concerned. The information contained in 
Section III. for each installation is the same as that required for the 
inventory by A 1, A 3, A 4a except identification number, A 4b, A 4 ¢, 
A4d,and A 4f, of paragraph III. except for the following: 

a. All Government-owned buildings and facilities (except the 
buildings and facilities included in sub-paragraphs b. and c. below) 
included in a category will be listed as a separate line item in the 
summary for each type of construction, i. e., permanent, semi- 
permanent, and temporary. 

b. All buildings and facilities of a category which are leased for 
military use will be listed as a separate line item in the summary 
for each type of construction, i. e., permanent, semi-permanent, and 
temporary, and an asterisk will be placed in the annual rental paid 
column if such rental is included in the line item for leased land 
category. An asterisk will also be placed in appraised or estimated 
value column if such appraised or estimated value is included in the 
line item for leased land eategory. 

ce. All buildings and facilities of a category which are acquired 
for military use by license, permit, temporary public land order, 
temporary executive order or temporary territorial order will be 
listed as a separate line item in the summary for each type of con- 
struction, i. e., permanent, semi-permanent, and temporary, and two 
asterisks will be placed in the cost to Government column. 

d. Categories inclosed in parenthesis on Attachment 1 will not 
be listed as line items in the summary. The property in the in- 
ventory for such categories will be included in the category that is 
not inclosed in parenthesis which precedes such categories. 

e. Buildings and improvements will not be listed by categories in 
the summary if the total cost of such buildings and improvements 
at an installation does not exceed $100,000, original cost. List totals 
for installation, as appropriate, on the format. 

3. Report at end of each installation listing the grand total for the 
following : number of buildings, cost to Government, cost of Government 
improvements on leased land, annual rental received, and annual rental 
paid. 

Notr.—A tab will be attached to back eover for each volume of 
Section III. This tab will list symbols for units of measure and 
category name (unabbreviated) for each category in the summary. 
This tab will be attached in a manner that will permit it to be 
folded down for reference. 

E. Section IV. will contain the same information as that required for the 
inventory by paragraph III. B. Such information, however, will be listed, 
separately, for each state, District of Columbia, United States, country, 
territory, and possession. Also list number of leases and cost of annual 
rental for each of the above. 
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April 6, 1955 
Number 4165.16 
DEPARTMENT OF DEFENSE DIRECTIVE 


REAL PROPERTY ; CONSTRUCTION ON LEASED LAND AND RELEASE OF LEASEHOLDS 
(DD-P&I( AR) 207) 


I, PURPOSE 


This Directive is issued for the purpose of establishing a uniform policy for: 
(a) acquiring title to lands on which permanent type Government owned con- 
struction is currently located; (b) placing new permanent type construction on 
non-Government owned real property; and (c) achieving maximum utilization 
of Government owned facilities in order to permit release of real property cur- 
rently held under lease contracts. 


Il. CANCELLATION 


Memoranda from Assistant Secretary of Defense (Properties and Installa- 
tions) to three military departments dated 6 January and 18 February 1954 
respectively, Subject: “Real Estate,” are superseded and cancelled. 


III. EXCEPTIONS 


This Directive does not apply to real property actions included in: River 
and harbor flood control projects (Civil Works under jurisdiction of the Secre- 
tary of the Army). 

IV. SCOPE AND APPLICABILITY 


This Directive applies to real property actions in the United States, its Terri- 
tories, Possessions and the Commonwealth of Puerto Rico. 

A. 1. Studies shall be initiated to determine the advisability of acquiring 
fee title to property currently held under lease or permit in those in- 
stances wherein the present estimated in place value of the permanent 
type buildings, permanent type improvements, together with the non- 
permanent type buildings and improvements erected thereon or sched- 
uled for erection thereon by the Government equals or exceeds the 
present fair market value of the leased property exclusive of such Gov- 
ernment owned improvements, and the continued need for military use 
of the land is established. Such studies shall be completed within 
three years from date of this Directive. Action to obtain authority 
and funding for fee acquisition of such properties, except as indicated 
hereinafter, may be undertaken on an incremental basis in accordance 
with Public Works Program criteria issued by the Office, Secretary of 
Defense. Property currently held by lease or permit, the terms of 
which meet the requirements of paragraph IV D 4, 5, 6 and 7 below or 
which by renegotiation are amended to satisfy such requirements, need 
not be further considered for fee acquisition. 

2. In all other cases where it clearly appears contrary to the interest 
of the Government to purchase or condemn fee title to the property, a de- 
tailed report of the facts together with comments and recommenda- 
tions in justification of a proposal to continue use of the property by 
lease or permit shall be forwarded to the Office, Assistant Secretary 
of Defense (Properties and Installations) including data enumerated 
in “Note” at end of paragraph IV D 7, below. The reports will be 
submitted in duplicate, the last report to be made not later than 30 
April 1958. RCS DD-P&I(AR) 207 is assigned to this requirement. 

B. Each military department shall make continuing utilization studies 
of the real property under its administrative jurisdiction and prompt 
action shall be taken to relocate military activities accommodated in 
leased building space into Government owned facilities and to dispose 
of excess leaseholds. 

1. Such studies shall include a survey of all Government facilities, 
whether controlled by one of the three military departments or an- 
other Government agency, and shall include all structures that through 
alteration and rehabilitation could be made economically adaptable 
for the purpose of required use. 


#Revised May 20, 1955. 
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2. Desirability of location in an urban area, reduced travel time 
for employees or business representatives, nominal savings in trans- 
portation costs, environmental considerations, such as noise or traffic 
or desirability of single unit offices instead of split locations in close 
proximity will not be considered sufficient justification for acquiring 
or retaining leased space or facilities when Government owned prop- 
erty is available. 

3. No new acquisition of leasehold interest will be approved unless 
it is affirmatively demonstrated that the activity to be accommodated 
is essential to an assigned mission that cannot be performed by utiliza- 
tion of available Government owned real property. 


Cc. Acquiring or retaining use of leased real property may be justified 
in the following instances : 


1. Where it is demonstrated that the function to be accommodated 
is an essential activity and the geographic location thereof in other than 
Government owned space is vital to the accomplishment of the assigned 
mission. Examples that may fall in this group are recruiting stations 
(exclusive of kindred examining and induction units), units of the 
Ground Observer Corps, airbases, NIKE sites, sites for construction of 
facilities for civilian components of the armed forces and aircraft 
warning stations. 

2. Where comparison of costs of necessary repairs, alterations and 
rehabilitation of a Government owned facility plus moving costs, with 
savings of rental and other related expenditures in the leased space 
that could be effected during the period of anticipated future use, clearly 
demonstrates the economic propriety of remaining in the leased area. 


LD. No expenditure of Government funds will be made for construction 
of buildings or improvements of permanent type on land in which the rights 
of the Government are less than fee title or permanent easement, with the 
following exceptions : 


1. Property including land or buildings over which the Government 
currently holds the right of re-use by exercise of the National Security 
Clause. 

2. Property including land or buildings over which the Government 
holds the right of re-use by exercise of a national emergency use pro- 
vision. Inasmuch as such rights inure to the Government only during 
the period or periods of national emergency as may be declared by The 
President or The Congress and are extinguished by the termination 
thereof, every effort shall be made to negotiate a lease covering such 
property under terms that would provide for the right of continuous 
possession by the Government for a minimum of 25 years. 

3. Property used for industrial production and related purposes pur- 
suant to existing law and procurement regulations. 

4. Property required as a site for installation of utility lines and 
necessary appurtenances thereto, provided a long term easement or 
lease can be secured at a consideration of $1.00 per term or per annum. 

5. Property required for airbases of the armed forces, provided such 
property can be acquired by lease containing provisions for : 

(a) Right of continuous use by the Government under firm term 
or right of renewal, for a minimum of 50 years. 

(b) A rental consideration of $1.00 per term or per annum. 

(c) Reserving to the Government title to all improvements to be 
placed on the land and the right to dispose of such improvements by 
sale or abandonment. 

(d) Waiver by the lessor of any and all claims for restoration 
of the leased premises. 

(e) Use of the property for “Government purposes” rather than 
for a specific purpose. 

6. Property required for facilities for civilian components of the 
armed forces, provided such property can be acquired by lease contain- 
ing provisions detailed in IV D 5 (a), (b), (c) and (d) above. Al- 
though not mandatory, every effort shall be made to avoid inserting 
in the lease a provision restricting the use of the land to a specific pur- 
purpose; use of a term such as “for Government purposes” should be 
employed whenever possible. 


EE Oe 
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7. Property required for NIKE sites or aircraft warning stations, pro- 
vided such property can be acquired by lease containing provisions de- 
detailed in IV D 5 (b), (c) and (d) above and in addition thereto a 
right of continuous use by the Government under firm term or right of 
renewal, for a minimum of 25 years. 

8. Construction projects performed with funds appropriated by the 
Department of Defense Appropriation Act, 1956 and subsequent years, 
not in excess of $25,000 will not be considered as permanent construc- 
tion for the purposes of this Directive.” 

Note.—Submission of a request that an exception be made to the 
requirements of 4, 5, 6 and 7 above in any specific case shall be 
accompanied by a summary of lease terms to which the proposed 
lessor will agree; a proximity map depicting sites surveyed with de- 
tails on each as to availability for purchase, estimated value and 
disqualifying factors; estimated fee value of the property proposed 
for lease; estimated cost of existing and/or proposed construction 
by the Government; estimated period of time use of leased space 
will be required and estimated net cost of ultimate restoration 
thereof. 

V. ABROGATION 


This Directive does not abrogate or qualify the obligation of the military 
Departments to: 
A. Secure certification or approval of real estate projects from 
OASD(P&I) when so required by other directives or instructions. 
B. Make requests for funds according to established procedures, neces- 
Sary to accomplish construction, replacement or reactivation of pertinent 
facilities that have been administratively approved or certified by 
OASD (P&I). 
C. Secure approval of the Committees of The Congress on projects in com- 
pliance with the requirements of existing statutes or agreements. 


VI. EFFECTIVE DATE 


This Directive is effective on date of issuance. 


C. E. Wiison, Secretary of Defense. 
September 15, 1955 
Number 4165.6 


DEPARTMENT OF DEFENSE DIRECTIVE 


Sus. REAL PROPERTY ; ACQUISITION, MANAGEMENT AND DISPOSAL 
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“Real Property; Construction on Leased Land and Release of Lease- 
holds” 
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Dispersion Policy” 

DOD Directive 4275.2, dated November 24, 1954, entitled “Industrial Pro- 
duction Facilities (Acquisition, Construction, Rehabilitation and Major 
Repairs)” 

DOD Instruction 4100.16, dated March 8, 1954, entitled “DOD Program 
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I. PURPOSE 


The purpose of this directive is to set forth the Department of Defense policy 
with respect to the acquisition, management and disposal of real property and 
delegate the authority necessary for the accomplishment thereof. 


Il, CANCELLATIONS 


DOD Directive 4165.6, dated July 5, 1952, entitled “Acquisition, Utiliza- 
tion and Disposal of Real Property” 

DOD Directive 4165.11, dated November 21, 1953, entitled “Delegations 
of Authority to Secretaries of Army, Navy, and Air Force” 

Memoranda to the Secretaries of the Army, Navy, and Air Force, dated 
July 10, 1950, entitled “Designation to Dispose of Surplus Property Pur- 
suant to Delegation by the Administrator of General Services” 
Memoranda, dated July 23, 1953, to the three military departments en- 
titled “Utilization of Real Property” 


Ill. DELEGATIONS 


Pursuant to the authorities vested in me by Section 202 (f) of the National 
Security Act of 1947, as amended (5 USC 171 a), Section 5 of Reorganization 
Plan No. 6 of 1953, and Section 202 (c) of the Federal Property and Administra- 
tive Services Act of 1949, as amended (P. L. 152, 81st Congress), there is hereby 
redelegated to the Secretary of the Army, the Secretary of the Navy, and the 
Secretary of the Air Force, and to such individuals as they may designate for the 
purpose of administering real estate actions within their respective departments, 
the authorities which are, or may hereafter be, assigned and delegated to, or 
vested in, me by: 


A. Sections 401 and 402 of the Federal Property and Administrative Serv- 
ices Act of 1949, as amended (P. L. 152, 81st Congress), and Regulations of 
General Services Administration promulgated thereunder. 

B. The Administrator of General Services, pursuant to Section 208 (a), (b) 
and (c) of the Federal Property and Administrative Services Act of 1949, 
as amended (P. L. 152, 81st Congress). 

C. The Administrator of General Services, as recited in Chapter V—201.02 
and V-—201.05 of Regulations of General Services Administration, Title 8, 
Real Property Management, dated December 15, 1953. 


IV. APPLICABILITY 


The policies expressed in Section V. of this directive apply to the acquisition, 
management and disposal of all real properties under the control and/or jurisdic- 
tion of the military departments located in: 


A. The United States, its Territories and Possessions, and the Common- 
wealth of Puerto Rico, except : 

1. Real property pertaining to river and harbor and flood control 
projects, the acquisition, management and disposal of which are governed 
by regulations of the Secretary of the Army. 

2. General purpose space acquired by General Services Administration 
im: 

a. The metropolitan Washington area, i. e., District of Columbia, 
Prince Georges and Montgomery Counties in the State of Maryland, 
Arlington and Fairfax Counties in the State of Virginia and the 
Cities of Alexandria and Falls Church in the State of Virginia. 
b. Certain urban areas outside the District of Columbia and 
vicinity, i. e., as defined in Section 2-I—-102.01, subparagraph 2.22 (b) 
of reference (zg) above. 
B. Foreign countries to the extent possible, in accordance with interna- 
tional law and agreements. 


Vv. POLICY 


Policies outlined in this directive shall be subject to such procedural restric- 
tions and qualifications as are contained in the provisions of law, regulations of 
the General Services Administration and instructions issued or to be issued by 
the Department of Defense. 
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A. Acquisition of real properties. The military departments shall estab- 
lish uniform site selection procedures which will adhere to the following 
policy : 

1. No additional real property shall be acquired unless the real prop- 
erty currently under the control of all three military departments is 
inadequate to satisfy the military requirements. 

2. Current requirements will, in the absence of unusual circumstances, 
be given preference over future needs and mobilization requirements. 
If the current requirement will not continue through mobilization, care 
must be exercised to avoid modification of the property in a manner that 
would prevent its timely return to the holdnig department to meet the 
mobilization requirement. If it is contemplated that the current require- 
ment will continue through mobilization, the property may be modified as 
required and the mobilization plans of the military departments con- 
cerned should be changed accordingly. 

3. Departmental requirements in each individual case shall be firmly 
determined and only the minimum amount of property necessary shall be 
acquired. 

4. Prior to acquisition by purchase, lease or condemnation, it shall first 
be determined that the requirements cannot be satisfied by : 

a. Exercise of recapture of use rights, 

b. Use of property that is excess to the needs of the other military 
departments or to another Government agency, 

c. Use of property that is temporarily excess to the needs of the 
other military departments or another Government agency and which 

‘an be secured for exclusive or joint use. The current inventories of 
real property holdings as maintained by each military department 
shall be reviewed and excess properties made available for physical 
inspection. Inventories of other Government agencies as maintained 
by General Services Administration should be reviewed to determine 
availability of usable properties. 

d. Exercise of existing authorities for the exchange of Government- 
owned real property for privately-owned property that is by type or 
location adaptable for the military need. Available real property of 
the military departments and other Government agencies should also 
be included in such consideration. 

e. Use of the public domain, 

f. Securing title to real property from state or municipal govern- 
ments by donation or use thereof by long-term nominal lease (See 
paragraph IV D 5 of reference (a) ). 

5. Real property should be acquired by whichever of the following 
methods will satisfy the defense requirement in the most economical man- 
ner and create the least impact on the civilian economy. 

a. Acquisition of fee title to land, inclusive of all mineral rights, 
and improvements shall generally be considered in the best interest of 
the Government when one or more of the following conditions exist: 

(1) Proposed construction to be placed on the land by the 
Government has an estimated cost equal to or in excess of the 
current market value of the land (See paragraph V A 5 b 
herein). 

(2) Calculated period of required use is of sufficient dura- 
tion that the sum expended for rentals and restoration, if re- 
quired, would exceed 50% of the fair market value of the fee 
title (See paragraph IV D of reference (a) for exceptions to 
this policy ). 

(3) Cost of acquiring an easement right exceeds 75% of the 
current fair market value of the fee title. 

b. Acquisition of use of land and improvements by easement (per- 
manent or so long as required for Government use), license, permit, 
lease contract, or condemnation of leasehold interest shall generally 
be considered in the best interest of the Government if the calculated 
period of required use is of such duration that fee acquisition under 
5 a above could not be economically justified. Leaseholds should 
be negotiated to provide for the right of cancellation of the lease 
in whole or in part or upon giving the shortest notice agreed to by 

the lessor. 
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B. Management of real properties. 

1. Inasmuch as current requirements will, in many instances, be mini- 
mized or completely satisfied by proper utilization of existing facilities, 
an active program will be maintained by each military department to in- 
sure an efficient business-like management and utilization of real prop- 
erty under its control. The Munitions Board Field Space Manual of 
1949, or any succeeding publication, shall be used to the extent applicable 
as a guide in accomplishing this responsibility. 

a. Conversion or rehabilitation of available Government-owned 
structures to meet current requirements shall be undertaken in in- 
stances where comparison of the cost thereof, with either the cost 
of new construction or the cost of acquiring fee title or leasehold 
interest in similar space for the period of required use, indicates an 
economical saving. Cost of maintaining at an economical level will 
be considered in the total cost for conversion or rehabilitation of 
Government-owned structures, new construction and fee acquisition. 

b. In the event of reduction of an activity in a leased property 
acquired by a military department, the availability of the leasehold 
will be screened with the appropriate local commands of all military 
departments with the objective of moving functions accommodated 
in high cost leased space into lower cost facilities. 

C. Disposal of real properties. 

1. Properties, including buildings that are considered functionally 
sound and which are determined to be excess to current and/or mobili- 
zation requirements of the holding department shall be screened with 
the other military departments for determination of requirement there- 
for. Buildings and other structures that have deteriorated beyond eco- 
nomical repair and maintenance need not be screened. Screening of 
foreign excess real property shall be conducted between area commands 
only. When it has been determined that property is excess, disposal 
thereof shall be in accordance with instructions of the Office, Assistant 
Secretary of Defense (Properties and Installations), existing law, and 
Regulations of the General Services Administration. 

a. Government-owned real property held by a military depart- 
ment which by screening process is determined to be excess to cur- 
rent requirements of the three military departments but for which 
a mobilization requirement exists shall be made available for in- 
terim usage in one of the following manners, provided use thereof 
will not involve modifying the property in a manner that would 
prevent its return to the holding department for timely use in 
meeting its mobilization requirements : 

(1) By permit or license to another Government agency. 

(2) Outleasing—This should include restrictive or safety 
land areas wherein agricultural or other usage will not inter- 
fere with the use for which held by the department. Provisions 
shall be made in all outleases of Government-owned property 
requiring that prior approval of the controlling military depart- 
ment must be secured before subleasing any part of the property 
for direct or indirect use by another Federal Government agency. 

Norr.—As to (1) and (2) above, provision for adequate 
maintenance will be included. 

(3) By declaring it to General Services Administration as ex- 
cess real property for disposal subject to adequate provisions 
for recapture of use in accordance with existing regulations, 
instructions and statutes. 

b. The release of recapture rights retained by the Government 
may be effected in response to a petition if there is no current or 
mobilization requirement therefor by any of the military depart- 
ments. The military departments shall review plans covering con- 
templated future or mobilization use of the facility in light of the 
current physical condition of the improvements, extent of deteriora- 
tion and anticipated acceleration thereof. 

ce. In consideration of possible changes in mobilization require- 
ments, disposal of excess buildings and improvements located on 
nonexcess land will not be undertaken where such improvements 
are structurally sound, are adaptable to normal operational use, 
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will require only nominal maintenance and the physical location 
thereof will not interfere with approved new construction, unless 
such improvements are movable and are required to satisfy a 
current requirement of a military department. 

d. Immediately upon determination that a leasehold will become 
excess to the needs of a military department, that department will 
forthwith send notice of availability to the appropriate office of the 
other military departments (see paragraph V B 1 (b)) including 
a physical description of the property, terms of lease, date posses- 
sion can be surrendered and date that renewal of the contact must 
be exercised. Notices of availability shall be scrutinized by the 
receiving department to determine if pending requirements can 
be satisfied by assuming the excess leasehold or an economic sav- 
ing can be realized by cancelling an existing lease and moving into 
the excess space. It will be the responsibility of the military de- 
partment having an interest in the acquisition of such excess 
space to continue the leasehold interest. 


VI. UNIFORMITY 


Subsequent to the enactment of laws concerning real estate actions that apply 
equally to the three military departments, the Assistant Secretary of Defense 
(Properties and Installations) will designate one of the military departments 
to develop and coordinate uniform implementation for approval by the Office, 
Secretary of Defense. 


VII. IMPLEMENTATION 


Written implementation of the policies contained in this directive shall be 
effected within sixty days subsequent to the effective date hereof and copies 
shall be furnished the Assistant Secretary of Defense (Properties and Installa- 
tions). 


VIII. EFFECTIVE DATE 
This directive is effective on the date of issue. 


REUBEN B. ROBERTSON, Jr.. 
Deputy Secretary of Defense. 


August 27, 1955 
Number 4165.20 


DEPARTMENT OF DEFENSE DIRECTIVE 
RETENTION OF REAL PPOPERTY 


Reference: Deputy Secretary of Defense Memorandum to Secretaries of the 
Army, Navy and Air Force, subject, ““Excess Real Property Com- 
mittee,” dated June 7, 1955 


I. PURPOSE 


To establish Department of Defense policy governing the retention of real 
property by the military departments; to establish criteria by which such prop- 
erty will be retained or reported excess ; and to initiate a review of real property 
holdings within the military departments. 


II, CANCELLATION 


This directive supersedes and cancels section IV. A. 5. of Department of De- 
fense Directive 4165.6, “Acquisition, Utilization and Disposal of Real Property”, 
dated July 5, 1952. 


Ill. APPLICABILITY 


This directive shall apply to all real property holdings except those pertain- 
ing to river and harbor and flood control projects which are governed by regula- 
tions of the Secretary of the Army, and general purpose space which is governed 
by the Real Property Management Regulations of the General Services Adminis- 
tration. 
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IV. POLICY 


A. The military departments shall retain real property when the following 
factors exist : 
1. A tirm current or mobilization requirement for the property exists, and 


»” 


2. The value and characteristics of the property represent the most effec- 
tive, economical, and timely method of meeting the requirements, or 

3. The property is needed to protect the government’s investment in an 
activity by providing for definite and foreseeable current or mobilization 
expansion. 

B. The military departments shall also retain industrial real property: 

1. To meet current requirements and to provide a minimum base for meet- 
ing approved mobilization requirements for end items and components when 
it is not feasible or economical to obtain the requirements from private 
industry because : 

a. There is insufficient private industrial capacity, or 

b. Capacity in private industry with experience to produce required 
products cannot be converted to military production in time of mobili- 
zation. 

2. For production of lethal munitions which require strict production and 
distribution control by the military departments. 


Cc. All real property not meeting the terms of IV. A. or IV. B. of this directive 
shall be reported excess. 

D. When feasible and economical, industrial real property retained in accord- 
ance with the policy established herein shall be leased or sold under appropriate 
National Security Clause provisions. 

BE. A property for which there exists a requirement but which has been reported 
excess subject to replacement or relocation shall not be disposed of until the 
replacement has been provided. 

F. Other pertinent considerations may justify retention of foreign properties. 


V. DEFINITIONS 


A. Real Property. Real property includes any right, title, or interest in land 
and buildings, fixed improvements, utilities, or other permanent-type additions to 
land. 

Industrial Real Property. Industrial real property is real property for the 
production of military end items or components therefor, and for maintenance, 
overhaul, tests, research and development, and services in support thereof. In- 
stalled machine tools and other production equipment will not be classified as 
industrial real property, but may be disposed of with industrial real property 
when such items are nonseverable except at complete or major loss, or when 
consideration is being given to retention or disposal of industrial real property 
under conditions that make removal of machine tools and other production equip- 
ment infeasible or undesirable. 

B. Requirement. A requirement (whether current or mobilization) must be 
based upon a valid military need. In determining that need, consideration shall 
be given to the purpose to be served, the problem to be solved, the end to be 
achieved and the date of actual need. A requirement does not necessarily identify 
or describe the needed real property, but rather states why a property is needed, 
what it is to accomplish, how, when and arhere. 

A firm current requirement is a need created by the currently assigned tasks 
and missions of the Services. 

A firm mobilization requirement is a need expressed in the Service plans based 
on the current approved joint war plan and which require the product or service 
to be rendered by M+12 months. (Exceptions to phasing for special circum- 
stances, } 

C. Value of Property, means current fair market value (not acquisition cost) 
as determined by informed estimates, with consideration given to operating and 
maintenance costs. ; 

LD). Characteristics of Property. The following factors apply : Appropriateness 
of the site and location, economic life of the improvements, obsolescence of the 
improvements, character and growth of the surrounding community, and any in- 
herent dangers to the personnel of the activity or the surrounding community 
by reason of the operations being conducted at the activity. 
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VI. CRITERIA 


A. In determining compliance with the statement of policy contained in sec- 
tion LV of this directive, the following factors shall be considered : 


1. Is the property fully utilized? If not, can the activity be combined 
with another activity of the same or another Service, or be transferred to 
a smaller facility, making the subject facility available for a larger activity 
or for disposal? 

2. Can the current requirement be filled by a comparable facility acquired 
elsewhere at a lower cost than the fair market value of the existing facility? 

3. Do characteristics of property make infeasible further expansion to 
meet foreseeable current or mobilization requirements? 

4. Is it economically feasible to dispose of portions of a facility held for 
protective or safety areas subject to restrictive covenants which provide the 
required protection and safety? 

5. Is the property obsolescent ? 

6. Can a portion of the property be disposed of without rendering the 
property unsuitable for the requirement? 

7. Can real property held for mobilization be disposed of and comparable 
real property be acquired or constructed subsequent to M-Day to meet the 
phased mobilization requirement ? 

8. Is the procurement or lead time for equipment required for activation 
greater than the time required to provide the real property? 

9. If land is the principal mobilization asset is the site so unique that it 
cannot reasonably be expected to be available upon mobilization? 

10. If the land is the principal mobilization asset is the highest and best 
private or commercial uSe inconsistent with the planned mobilization use 
of the land? 

11. In case of affirmative answer in 7 or 8 or negative answer in 9 or 10 
above, can the requirement be reasonably expected to be met when needed 
at less cost than the total of current fair market value, custody and main- 
tenance cost for five years, and rehabilitation cost thereafter. 

12. If property is retained to protect the government’s investment by 
providing for definite and foreseeable current or mobilization expansion: 

a. Will sale, subject to covenants restricting use, provide ample pro- 
tection? 

b. Is the value of such property and the cost of retaining it greater 
than the loss in value of the government’s investment in the activity 
if property is not owned at the time of needed expansion? 

18. Does the property conform to dispersal or protective criteria estab- 
lished by Secretary of Defense, Office of Defense Mobilization, or Joint 
Chiefs of Staff? 


VII. IMPLEMENTATION 


Each military department shall: 


A. Make a study of the real property comprising each installation in 
accordance with the policy established herein. Studies of all industrial, all 
active nonindustrial, and all foreign installations shall be completed within 
one year. Studies of inactive non-industrial installations shall be com- 
pleted within six months. Subsequent studies shall be accomplished each 
two years. 

B. Advise the Office, Secretary of Defense of the studies that have been 
completed with the conclusions in each case at the end of each 90 day period. 

C. Make special studies of specific installations as required by the military 
department concerned or as requested by the Office of the Secretary of 
Defense. 

D,. Retain in an office of record at Washington, D. C., Headquarters the 
studies completed pursuant to this directive. 

I. Issue the necessary implementing instructions within 30 days subse- 
quent to the date of this directive and forward copies to the Office of the 
Secretary of Defense. The implementing instructions will provide guidance 
relative to classification of individual reports covering classified installations. 
Instructions shall allow for special consideration justifying retention of 
foreign property. 


71872—56——4 
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VIII. REPORT CONTROL SYMBOL 


Report Exemption Symbol DD-P & L (EX) 7 is assigned to the reporting re- 
quirement of VII. 3B. above. Appropriate Report Control Symbols will be 
assigned to future requests made under VII. C. above. 


IX. EFFECTIVE DATE 


This directive is effective on the date of issue. 
C. E. WILSON, 


Secretary of Defense. 


The Caiman. Dr. Miller, you may proceed. 

Mr. Mixxer. In the light of the directives, and not knowing just 
what is in them, in your opinion do they follow the law of the land 
or do they circumvent the law ? 

Mr. Ewrna. They follow the law of the land, in my opinion, sir, 
and I believe that they revolve about the basic statement in 4165.6 
that I read to you which is that no additional real property shall be 
acquired unless the real property currently under the control of all 
three military departments is inadequate to satisfy the military 
requirements. 

Mr. Miter. Mr. Ewing, the word “satisfy” is rather intriguing to 
me. Have you ever been satisfied, or has the military ever been 
satisfied with what they have? I have been in Congress for 14 years 


‘ now and I have many times wondered just what would satisfy them. 


They quarrel over budgets and quarrel over what the military should 
get, and I have never known them to be satisfied. 

That is a word which carries with it a great deal of elastic inter- 
pretations, sir. 

Mr. Ewrne. Sir, this does not say “satisfy the military depart- 
ments.” It says “satisfy the requirements of the military depart- 
ments.” 

Mr. Mitier. Well, they are closely tied together, I would think. 
The desires and their requirements are Siamese twins; are they not? 
In other words, there are a lot of things which would not satisfy even 
you and I as individuals and we think they do not meet our require- 
ments. However, we might get along with a little less. I rather think 
that interpretation is rather loosely drawn, and I am wondering 
whether or not you are circumventing the law. That was done during 
the OPA days, and there have been other regulations which have 
been put out which I feel have circumvented the law. The trouble 
always comes with the directives when they undertake to interpret 
the law. Those interpretations and those directives were put out by 
the various agencies and, of course, you are doing that here with these 
directives in an effort to interpret se the law might be, which might 
be something where there would be considerable argument. by legal 
minds. 

Has the Department ever turned down the request of other depart- 
ments for public land? Have you ever turned down in the Depart- 
ment of Defense a request for public domain land? 

Mr. Ewrna. Sir, I would like to examine our records to answer 
you on that as to that matter. I can tell you, however, at this time, 
that we have reduced the requests of the military departments on 
several occasions and we have caused the relocation of lands that were 
requested to be withdrawn from those requested to other lands because 
of uses that the original requested lands were being put to. 
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Mr. Mutter. I think we ought to know whether any requests have 
been turned down. I think it is incumbent upon you for you to go 
full speed ahead in examining and reexamining your present needs, 
and ascertain if there might be some property which could be re- 
leased. I refer now not only to public property, but to private prop- 
erty which has been taken from time to time to satisfy the needs of 
the military. I know that some of it has been returned, and I presume 
more could be returned, and put on the tax rolls of the various States, 
as I think it should be done, and I would be interested to see your 
completed study and your suggestions which I understand will be 
completed within about 6 months. 

Mr. Ewrne. I beg your pardon? 

Mr. Mitter. This study which you gentlemen are making will be 
completed within about 6 months; will it not? 

Mr. Ewrnec. By September, sir, of this year. 

The Cuatrman. The record will show the presence and interest 
here of our colleague from Wisconsin, Congressman Lester Johnson. 
Are there any other of our colleagues in the audience ? 

If there are any other of our colleagues in the audience, if they will 
call the Chair’s attention to their presence, the Chair would like to 
see that their names appear in the record. 

Dr. Miller just sabed' about Mr. D’Ewart, a former member of this 
committee. He is here today representing the Department of the 
Interior and will be heard from later. 

Are there further questions ? 

Mr. O’Brien. Mr. Ewing, do I understand that the extent of the 
area withdrawn or to be withdrawn is determined in large measure 
by the range of the weapons which are tested or utilized in that par- 
ticular area ¢ 

Mr. Ewina. Yes; in the case of a piece of property that is with- 
drawn for weapons testing, of course, consideration is given to the 
safety distances that are required by the agency in the firing of the 
weapons. 

Mr. O’Brien. Does that represent a rather substantial part of the 
area which has been withdrawn / 

Mr. Ewine. Yes, sir. 

Mr. O’Brien. You stated earlier that you accepted to a large de- 
gree the recommendations or findings of the technicians in that par- 
ticular field ? 

Mr. Ewrne. Yes, sir. 

Mr. O’Brein. And that you did not look too deeply into it because 
a were a part of the Department of Defense, and that was their 
field. 

Is it not a practical fact, then, that the recommendations of the 
technicians in the first instance would be the overwhelming factor 
in the final decision in following through on your part and on the 
part of the Department of the Interior and all the steps leading up to 
the signing of that piece of paper which the chairman hee referred to? 


Mr. Ewrne. Sir, the paper that comes to us is signed by the Secre- 
tary of the military department involved. It has been approved by 
him. That is signed by him, or his designee, and the figures have been 
approved by his staff, and by this experts. In the Office of the Secre- 
tary of Defense, we are not expert in that field, and while we may ques- 
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tion and ask them to restudy and recheck, in the final analysis we must 
accept their figures in those regards. 

I have no capacity to determine such matters personally. 

Mr. Sartor. Mr. Chairman / 

The Cuarrman. Mr. Saylor. 

Mr. Saytor. Are you through, Mr. O’Brien / 

Mr. O’Brien. Yes, sir. 

Mr. Sartor. Along that same line, Mr. Secretary, you have stated 
that it has been the policy of the Department of Defense to require the 
various subdivisions of your agency to use the same area. 

Can you tell us what areas have a duplicate use, by either the Army 
or the Air Force, or the Navy ? 

Mr. Ewrne. | cannot, sir, but the representatives of the military 
departments can tell you, and are prepared to do so. That was one 
of the particular items about which I have asked them to be able to 
testify. 

Mr. Sartor. In view of the fact that all of the agencies are in- 
terested in simlar types of weapons, is there any policy of the Depart- 
ment of Defense that looks into the present lands that are withdrawn 
by any one of the agencies, and when one of the agencies requests your 
permission to withdraw more land that a slight enlargement of your 
present holdings might be sufficient to comply with all the regulations 
which have been here indicated to the committee, and considered by 
you? 

Have you in fact ever asked to go back and look at the lands that 
one of the other agencies holds? 

-Mr. Ewine. Yes, sir. 

Mr. Saytor. Take, for example, the Air Force. They might have 
a bombing range of 100 square miles, and the Navy comes along and 
according to what they have indicated to you, they need an area of 
110 miles square. Is there anything in your policy which says that 
the Air Force and the Navy “you go over here and take this 100 square 
miles or 100-mile-square area which the Air Force has already with- 
drawn, and just add ten miles more to it, rather than going out and 
taking in a whole new 110 miles square area ?” 

Mr. Ewine. Yes, sir. All acquisitions that have that possibility 
are to be explored, but most particularly I would like to direct. your 
attention to Directive 4165.2 which in the study of the property to 
justify retention requires “is the property fully utilized? If not, can 
the activity be combined with another activity of the same or another 
service, or be transferred to a smaller facility making then such fa- 
cility available for a major activity or for a disposal ?” 

“Can a portion of the property be disposed of without rendering 
the property unsuitable for the requirement ?” 

I believe that those two criteria that are set up in the review would 
indicate, or would require that such consideration be given to each 
property. 

Mr. Sartor. Mr. Abbott, do you have any questions ? 

Mr. Assorrt. If I may, Mr. Saylor; yes, sir. 

Mr. Ewing, did I understand that you were unable to state on be- 
half of the Department of Defense or that through Department of 
Defense people you were unable to state whether there is in effect 
any joint use agreement; or are you saying that the individual mili- 
tary department would supply that information ? 
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Mr. Ewrne. The individual military departments will state those 
agreements, sir. 

Mr. Azzorr. Well, in point of fact, does the Department of Defense 
have on a regular reporting basis any range-utilization orders or land- 
utilization reports which are available in the Department of Defense 
when one military department makes a request for additional acqui- 
sition ? 

Mr. Ewrne. Not as such. 

Mr. Assorr. If I recall the comments, in informally attempting 
to approach a rather en subject, it is my understanding that 
only the Air Force presently has periodic range-utilization reports— 
that is, as to range capacity, the extent of use, the scheduling of use, 
and the actual use, and that that is a fairly recent reporting require- 
ment. The question is raised as to how the Department of Defense is 
able to determine other than a “Yes” or “No” answer what is fully 
utilized or whether or not there is indicated full utilization of present 
holdings ? 

Mr. Ewi1ne. We have our requirement for the study to be made. 
The first reports are now arriving on this study. All of them will 
be in by September. Second, in connection with an acquisition the 
other two military departments are requested to provide space to ac- 
complish the activity if they can within similar used properties lo- 
‘ated so as to serve the station requesting the new property. 

Mr. Aspsorr. But if a joint use agreement were to be effected—and 
perhaps the counsel can answer that—would that not be reviewed by 
the Department of Defense to determine under what circumstances 
this joint use would go forward ? 

Mr. Ewi1ne. It would be monitored by the Office of the Secretary of 
Defense but the actual agreement would be between the two depart- 
ments. 

Mr. Assorr. It would be as between departments / 

Mr. Ewrne. Yes, sir. 

Mr. Assorr. I think that is all, Mr. Chairman. 

The Cuarrman. Mr. Saylor? 

Mr. Sartor. Mr. Ewing, just one more question: On page 1 of 
your prepared statement you have stated that since 1953 and reor- 
ganization plan No. 6 the responsibility for real-property manage- 
ment, policy, and surveillance has been in your Department. Have 
the directives which you have listed at the bottom of the page been 
issued since 1953 ? 

Mr. Ewrne. Yes, sir; 4165.6 was issued September 15, 1955, and 
replaced 4165.6 dated July 5, 1952. 

Mr. Sayuor. Now, under reorganization plan No. 6, and the direc- 
tives which you have indicated, the military has not since that date 
acquired too much land percentagewise; have they ? 

Mr. Ewrne. Since what date? 

Mr. Sartor. Since 1953 and reorganization plan No. 6? 

Mr. Ewrne. I do not have the figures on that, Mr. Saylor. 

Mr. Saywor. Well, could you tell us how the land which you have 
indicated is owned by the various agencies in the Department of 
Defense was acquired before that time? 
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Mr. Ewrne. I would be glad to get that information, Mr. Saylor, for 
you. 

(The information requested appears on p. 50.) 

Mr. Saywor. That is all, Mr. Chairman. 

The Cuatrman. Mr. Rogers? 

Mr. Rocers. Mr. Ewing, I believe you said that the Department of 
Defense requests certain lands in oa to meet certain requirements 
and they make that request of the Department of the Interior? 

Mr. Ewrna. Yes, sir. 

Mr. Rogers. Now, is that by a Defense Department Directive? In 
other words, what I mean is does the Department of Defense set up 
a directive and say “we need certain lands for certain purposes ?” 

Mr. Ewrna. The military department requests approval of the 
Office of the Secretary of Defense to its acquisition of a given piece 
of land, and that approval is either given or withheld. 

Mr. Rogers. Now, that is the Navy or the Army, or the Air Force? 

Mr. Ewrna. Yes, sir. 

Mr. Rogers. And the Department of Defense then either approves 
this request from this military division, or turns it down? 

Mr. Ewrna. Yes, sir. 

Mr. Rogers. Let us assume they approve it. Now, as 1 understand 
your testimony, the Department of Defense then in turn has to make 
a request of the Department of the Interior for that land. 

Mr. Ewrne. One of the three military departments makes the re- 
quest. The Army, as an example, would make the request of the De- 
partment of the Interior. 

Mr. Rogers. The Army would make the request of the Department 
of the Interior ? 

Mr. Ewrne. Yes, sir. 

Mr. Rogers. But, that would require the approval of the Defense 
Department ? 

Mr. Ewrne. It would have received the approval of the Defense 
Department in regard to permanent withdrawals. 

Mr. Rogers. In other words, if the Department of Defense approves 
the Army’s request, then the Army makes a direct request to the De- 
partment of the Interior ? 

Mr. Ewrne. Yes, sir. 

Mr. Rogers. That is, for this withdrawal ? 

Mr. Ewrne. Yes, sir. 

Mr. Rogers. Now, which directive effectuates the actual withdrawal 
or the creation of the legal fence around this land? Is it the directive 
= the Secretary of the Interior or the directive of the Secretary of De- 

ense ? 

Mr. Ewrne. It would be the directive of the Secretary of the In- 
terior. 

Mr. Rocrrs. It would be done by the Department of the Interior? 

Mr. Ewrne. Yes, sir. 

Mr. Rogers. Who determines whether or not the land which the De- 
partment of the Interior has available meets the requirements that are 
set up by your military unit? 

; Mr. Ewrne. The military department requesting the land does 
that. 
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Mr. Rogers. In other words, they have the final veto on whether or 
not they will accept whatever land the Department of the Interior can 
furnish? Am I correct in that / 

Mr. Ewrne. We approve the specific request that they are to make, 
sir, but they make the request for the given piece of land. 

Mr. Rogers. I understand, but suppose the Department of the 
Interior says “you have made a request with these requirements that 
we deliver to you ‘tract A’” and the Department of the Army says 
“well, we appreciate this, but it does not meet our requirements in 
our opinion.” 

Who determines whether or not it does meet those requirements / 

Mr. Ewrne. In the final analysis it would be—— 

Mr. Pree. Mr. Rogers, I think the answer to your question is that 
the Department of the Interior which operates as the agent of the 
President makes that determination. 

Now, I can give you one example: In one of the large land with- 
drawals back years ago in connection with the Alamagordo Bombing 
Range, a request was made to the Secretary of the Interior, and the 
Secretary of the Department of Interior did not take it on its face 
value, but came back and questioned the need for such a large with- 
drawal. 

The land order was issued by the Secretary of the Department of 
the Interior, but they did not accept just the mere say-so of the De- 
partment of the Army. 

Mr. Rocers. However, I am not talking about that. Iam not talk- 
ing about the Department of the Interior accepting the say-so of the 
Department of the Army. I am talking about the Department of 
eo aa accepting delivery from the Department of the Interior of 
the land. 

Suppose the Department of the Army says “we do not think this 
land meets our requirements.” Do they have the veto power? Can 
they turn the land back to the Department of the Interior and say 
“we do not want this public-domain land.” 

Mr. Pree. Yes, sir. 

Mr. Rocers. They might say “we do not want it because it does 
not meet our requirements. Therefore, we are going to go out here 
and acquire some private property to serve our purpose.” 

Who has the final decision in that respect ? 

Mr. Pixs. They would have the decision to say that that does not 
meet their requirements, but they would need approval again to ac- 
quire something else. 

Mr. Rocers. But, that would require the approval of the Depart- 
ment of Defense? 

Mr. Prkr. Yes, sir; to acquire something else. 

Mr. Rogers. Suppose the Department of Defense takes the position 
that—you have two of the military—we will say the Army and the 
Navy—and they say “well, now, this land that we have here in the 
Army can be used for this purpose, but the Navy wants it. So, we 
will have a joint use.” However, suppose the Army says “we do not 
think that could be done,” and the Navy says “we do not think that 
can be done, either.” Who makes the final determination as to 
whether or not land that is presently under one of the military units 
is utilized by the other? 
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Mr. Pike. I would say, Mr. Rogers, that we make the decision in 
the Office of the Secretary of Defense on that, but on the basis of the 
scheduled use that is presented to us by the two military services. 

If both the Army and the Navy should each present us with the 
scheduled use of the property and if we could not accommodate the 
two schedules together or alter the schedules in such a way that they 
would fit into this property, then we would not be able in that way 
to take care of the requirement within that property. 

Mr. Rogers. Now, one other thing that 1 think should be pointed 

out: 
The figures in your statement are very comprehensive, but I think 
it ought to be shown on the record that a tremendous amount of the 
public domain is probably not usable for any purpose except for sight- 
seeing, and so forth. 

In your percentages, do you have any breakdown at all as to the 
amount of land being used by the military at the present time that 
would and could be used for other purposes such as agriculture, and 
that sort of thing? 

Mr. Ewrna. No, sir. However, we are anxious to use that land 
which has the least other value, and which will serve our requirements. 

Mr. Rogers. You are moving in that direction in your acquisition ? 

Mr. Ewrna. It is a part of our directive, again, on the review of 
the property. If you would care to have me do so, I would be glad 
to quote it. 

Mr. Rogers. No; that is all right. I just wanted the record to show 
that particular item. 

One more thing, and then I will quit: 

Is the Department of Defense at this time contemplating any major 
moves that will either require additional land, or on the other hand, 
release some which they already own? 

Mr. Ewine. There are some withdrawals which have ben proposed 
and which are pending, and I have asked that the service representa- 
tives of the military department be prepared to discuss those with 
you gentlemen. I would prefer that they discuss it since they have 
the specific information about each one of those, and you may ask 
them what you wish on each of those. 

Mr. Rogers. However, is there any plan about which you know 
at the present time that would indicate the possibility of a release 
of public domain that you now hold under the military ? 

Mr. Ewine. Sir, I have a list here which shows that during 1954 
and 1955 the Air Force has already released 242,784 acres. 

Mr. Rogers. Yes; but I am talking about in the future. 

Mr. Ewrne. I do not personally know of any. I am hopeful that 
we will be able to release land along with our studies that we are 
currently receiving. 

Mr. Rogers. One more thing, and then I really will quit: What 
is the balance between the amount that you released during that period 
from pre-World War IT and the present, and the amount which you 
salad up? 

Mr. Ewrna. I do not have the figures on that, sir. 

Mr. Rogers. I mean just an estimate of it, Mr. Ewing. 

You think you picked up just about as much as you released during 
that period of time? 
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Mr. Ewinea. I do not know, sir. These figures are in such large 
pieces that I could be very wrong on the basis of leaving out one or 
two of them. 

Mr. Rocers. It will be helpful if we could have that information 
for the record. 

(The information requested follows :) 

May 12, 1956. 
Memorandum: Defense agency land holdings, total military personnel, and mili- 
tary aircraft inventories, for selected periods. 
To: Hon. Clair Engle, M. C., chairman, House Committee on Interior and Insular 
Affairs. 
From: George W. Abbott, committee counsel. 


On January 4, 1956, during committee hearings on withdrawal and utilization 
of the public lands of the United States, Congressman Walter Rogers expressed 
a desire to have developed the statistical picture of defense agency land holdings 
from pre-World War II to the present. 

Responsive to that request, and your informal directive that it be broadened, 
there are set out following three tabulations prepared by the Legislative Refer- 
ence Service, Library of Congress, to include—in addition to Defense land 
holdings—total military personnel and military aircraft inventory figures for 
selected periods, all of which, of course, are matters of public record. 

The three tables are as follows: 

Table I.—Federal land acreage owned by Defense agencies for the period 
1937-55. 

Table II.—Total United States military personnel, 1916—54. 

Table II1I.—United States military aircraft inventories, 1944—56. 
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TABLE II (a).—Total military personnel, 1916-54 * 


Army and Air Force 








Total, De- oe A OT a 
partment of 
Defense | Total, War | Army com- Air Force 
| Department mands commands 2 
| | 

June 30, 1916... _..- 179, 537 | 108, 560 | (3) (3) 
June 30, 1917____- 643, 689 | 421, 323 (3) (3) 
June 30, 1918____- 2,897,251 | 2,395, 826 (3) (3) 
Nov. 11, 1918. 44,315,239 | 43,711, 504 (3, 516, 481) | (195, 023) 
June 30, 1920 343, 917 | 204, 907 (195, 857) | 5(9, 050) 
June 30, 1923 247,011 | 5 133, 243 | (123, 802) (9, 441) 
June 30, 1932____- 244, 902 | 134, 957 5(119, 929) | (15, 028) 
June 30, 1933... _ 5 243, 845 | 136, 547 5(121, 448) | (15, 099) 
June 30, 1935____- 251, 799 139, 486 (123, 239) (16, 247) 
June 30, 1936________| 291, 356 | 167, 816 | (150, 583) | (17, 233) 
June 30, 1937... _- 311, 808 179, 968 (160, 821) | (19, 147) 
June 30, 1938... _____ | 322, 932 185, 488 (164, 399) | (21, 089) 
June 30, 1939__. 334, 473 | 189, 839 (166, 384) (23, 455) | 
June 30, 1940. 458, 365 269,023} —_ (217,858)) (51, 165) 
June 30, 1941__- 1, 801, 101 1, 462, 315 (1, 310, 190) | (152, 125) 
June 30, 1942.____ 3, 858, 791 3, 075, 608 (2, 311, 193) (764, 415) 
June 30, 1943____- 9, 044, 745 6, 994, 472 (4, 797, 358) (2, 197, 114) 
Mar. 31, 1944. 10, 868, 226 7, 759, 995 (5,348, 701)| (2, 411, 294) 
June 30, 1944__ 11, 451, 719 7, 994, 750 (5, 622,458)| (2,372, 292)| 
May 31, 1945........; ° 12,124,418 | ° 8, 293, 766 (5, 983, 330)| (2, 310, 436) | 
June 30, 1945_.__- 12, 123, 455 8, 267,958 | (5, 985, 699) (2, 282, 259) 
July 31, 1945____- 12, 076, 047 8, 188, 924 (5, 926, 832)| (2, 262, 092) 
Aug. 31, 1945-- | 11, 913, 639 8, 025, 726 (5,772, 544)| (2, 253, 182) | 
June 30, 1946.__-- 3, 030, 088 1,891,011 | (1, 435, 496) | (455, 515) 
May 31, 1947____- 1, 626, 130 1, 022, 807 | (719, 193) 7(303, 614) 
June 30, 1947_____- 1, 582, 999 991, 285 (685, 458) (305, 827) 
Mar. 31, 1948. - _- 7 1, 398, 726 (8) ” 539, 998 | 368, 348 
June 30, 1948____- 1, 445, 910 (8) 554, 030 387, 7: 
June 30, 1949......_.| 1,615, 360 (8) 660, 473 419, 347 
May 31, 1950__.___- | 1, 459, 395 | (8) 595, 905 408, 844 
June 30, 1950__ -__- 1, 460, 261 (8) 593, 167 | 411, 277 
June 30, 1951- 3, 249, 455 (8) 1, 531, 774 788, 381 
Mar. 31, 1952. : 3, 674, 874 (8) 9 1, 668, 579 | 952, 706 
Apr. 30, 1952........|  * 3, 685, 054 (8) 1, 658,084 | = 9 971, 017 
June 30, 1952- | 3,635,912 (3) 1, 596,419 | ° 1° 983, 261 
June 30, 1953 ; | 3, 555, 067 (8) 1, 533, 815 77, 593 
June 30, 1954... _- | 3, 302, 104 (8) 1, 404, 598 947, 918 














| 
| 


Navy (ex- 
cluding 
Coast 
Guard) 


60, 376 
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194, 617 | 


448, 606 

* 530, 338 
121, 845 
94, 004 

| 93, 384 
| 5 91, 230 
95, 053 


113, 617 
119, 088 
125, 202 
160, 997 
284, 427 
| 640, 570 
741, 750 


981, 365 
359, 283 
380, 817 
405, 525 
402, 800 
983, 398 
509, 098 
498, 661 

409, 966 

419, 162 

449) 575 
7 379, 930 
381, 538 
736, 680 


LRSM 


813, 936 
824, 265 
794, 440 
725, 720 


< 





668, 754 | 


810, 153 | 


106, 292 | 





! All military personnel on extended or continuous active duty. Data include special categories of such 


51 


Marine 
Corps 


« 
— 
F§ 
= 
x 


223, 868 


personne] as follows: Nurses, retired personnel, Navy and Marine Corps reservists associated with Reserve 

activities and officer candidates. 
2 Army Air Force and its predecessors for period prior to Sept. 18, 1947. 
3 Reliable data not available. 
‘ Approximate World War I peak. 
5 ee me low point between World War I and World War II. 
6 World War II peak. 
7 Post-World War II low. 
8’ War Department abolished effective Sept. 18, 1947. 
* Korean-conflict peak. 
0 Includes Army personnel in training for SCARWAF duty. 


Source: Progress Reports and Statistics, Office of Secretary of Defense, Oct. 4, 1954. 
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TABLE II (b).—Department of Defense, actual and projected strengths, active 
duty, 1950-56 


Actual 


June 30, 
1953 


| June 30, 
| 1950 


3, 555, 067 | 


1, 460, 261 3, 


Department of Defense, total | 

376, 864 | 
3, 161, 030 
5, 137 

12, 036 | 


‘181, 467 

, 269, 891 | 
4,873 
4, 030 | 


Officers 

Enlisted _. 

Cadets and midshipmen 
Aviation cadets 


1, 533, 815 | 


145, 633 | 


Army, total... 593, 167 4 


72, 566 
518, 921 | 
1, 680 


Officers. 
Enlisted __ 
Cadets, USMA 


1, 
1, §82 


June 30, 


2, 931, 220 


May 31, 
1955 


1954 (estimated 


302, 104 | 


353, 833 


349, 942 
2, 604, 029 
5, 062 : 607 
11, 989 


404, 598 | 


122.496 | 
1, O18, 785 
2, 202, 


128, 208 
274, 803 | 


2 967, 736 


Projected ! 


June 30, 
1956 


June 30, 
) 1955 


2, 961, 353 2, 859, 035 


347, 350 
2, 497, 195 
6, 037 

8, 453 


1h 027, 000 


355. 900 | 
2, 590, 900 | 
5, 428 | 
4%, 125 | 


114, 000 | 


800 | 
400 | 


121 
990, 
‘3 


113, 400 
911, 600 





1, 386, 500 
=|= 


Navy, total... 794, » 440 | 


81, 731 | 
706, 375 | | 


3, 455 
2, , 879 | 


381, 538 | 


Officers... 

Enlisted _. 
Midshipmen, USNA 
Aviation cadets. 


44, 641 | 
331, 860 | 
3, 193 | 
1, 844 | 


“249, 219 | 


Marine Corps, total... - 74,2 27 79 | 


1, 587 


650, 983 | 


73, 435 | 
580, 245 
3, 405 


‘fy 
642, 048 
3, 475 | 
2,917 
223, 868 | 


205, 720 


2, 898 | 


672, 
74, 000 

591, 000 
3, #28 | 


584, 200 
3, 782 
3, 253 


| 205,000 | «193, 000 





7, 254 
67, 025 | 


18, 731 | 
_230, 488 


Officers 
Enlisted __ 


977, 593 


277 | 


Air Foree, total. 411, 


130, 769 
837, 667 


57, 006 
352, 085 


Officers 

Enlisted 

Cadets, USAA._.. 
Aviation cadets 


2, 186 "9, 157 | 


18, 593 | 
205, 275 


947, 918 


129, 752 


9,072; 


817, 490 





' 1956 appropriation request. 


? Currently planned year-end strength, but not to exceed 1, 


TABLE I1].—United 


A. AIRCRAFT OF THE UNITED STATES NAVY, 


[As of Jan. 1} 


| 
1945 | 1946 | 1947 


Type 1948 


Total 


| 25, 780 19,402) 8, 104 
2, 437| 2,876) 1, 268 

7, 883) 7,280) 6, 593) 
621 977 18 


Combat ? 
Transport and. utility 
Training? 
Miscellaneous 


4, 910 


1 Partly estimated. 


24) 


125,000 


| 
| 1949 | 1950 | 


9, 465; 8, 
1,300} 1,231) 1, 
} 5, 148) 
83 


219 


18, 211 | 
187, 509 | 
~ 958, 550 
135, 800 | 


"5, 260 | 


1951 


3,100/ 3.072; 3,431! 3, 469! 


18, 150 
174, 850 


975, 000 
143, 000 
826, 545 
255 

5, 200 


18, 500 | 
186, 500 | 


~ 970, 000 | 


141, 600 | 
823, 000 | 


5, 400 | 


States military aircraft inventories, 1944-56 
1945-54 


1953 | 


| 
| 1 
A 


a 


| 
| 
| 


[1952 | 198 


36, 721) 30, 535/115, 983) 14, 664) 14, 947| 14, 015) 13412 13, 213) 13, 604/ 13, 986 


8,505) 8, 416) 
1, 225) 


978) 8, 654) 
144) 77 


8, 767) 


801) 
218 


352) 657) 


2? Combat-type airplanes used for training are included with ‘‘Training’’ for 1945-49, and with ‘“‘Com- 


bat"’ for 1950-53 
} Not available. 
Source 


B. AIRCRAFT ON HAND IN 


{As of Jan. 1} 


1947 


®, 035 


ype 1948 


23, 
17, 186 13, 
4,338 3, 
6,297, 5, 
2,014 1, 


Total 814 
Combat 
Transport . 
Trainer 
Communications 


714 


| Not available 


Source: Department of the Air Force, Office of the Air Fo 


THE U. 


118 
536 


446 


S. 


1950 


705 
093 
S89 
858 
865 


1949 


20,068 18, 
8, 
2, 


6, 


18, 
8 


9 
6, 


9, 031 
3, 712 
6, 177 
1, 148 


ree Comptroller. 


AIR FORCE, 


1951 


Navy Department, Bureau of Aeronautics and Office of the Navy Comptroller. 


1944-54 


1952 | 1953 


19,994 22,045 
9,179 
3, 27 
6, 672 


872 


1954 


370 25, 422 


| 
| 


216 
2, 905 
665 





2 ata 
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C. CURRENT OPERATING AND/OR ACTIVE NAVY-AIR FORCE AIRCRAFT 
Vavy.—From page 31, House Report No. 2104, 84th Congress, 2d session, to 
accompany H. R. 10986, the Defense Appropriations bill: 
OK * * a * * < 
“(3) Operating aircraft—Naval aviation will utilize an average of 12,600 


active aircraft during fiscal year 1957, as compared to about 13,000 last 
year. *)F9" 


1ir Force.—From page 44, of the same source : 


* * * * * * + 


“AIRCRAFT AND FLYING HOURS 

“At end of fiscal year 1955, we had an active aircraft inventory of about 20,000 
aireraft in the Regular Air Force. By including the aircraft of our Reserve 
force, this total approximated 22,000 and will grow to more than 24,000 by end 
fiscal year 1957. * * *.” 

Mr. Rogers. That is all, Mr. Chairman. 

The CuarrmMan. Mr. Berry? 

Mr. Berry. Mr. Chairman, I think it might be well for the record 
for us to know how you proceed to release these withdrawals. 

Mr. Ewrne. Sir, on permanent withdrawals we release them to the 
General Services Administration as excess property. 

Mr. Berry. And not back to the Department of the Interior? 

Mr. Ewine. No, sir; they are to go to the General Services Adminis- 
tration. 

The CrarrmMan. Will the gentleman yield? 

Mr. Berry. I yield to the chairman. 

The Cuairman, I think we should distinguish between the acquired 
property and the property withdrawn from the public domain. 

Would you give the same answer with reference to both of them? 

Mr. Ewrne. On permanent withdrawals of public domain they go 
to the General Services Administration. On temporary-use permits, 
rights of entry or other methods, they go back to the Department of 
the Interior. 

The CHatrMaNn. Would the gentleman yield for just one further 
question ? 

Mr. Berry. Yes. 

The CuarrmMan. May I ask Mr. Pike to supply to this committee, 
if you will, the legal basis for any permanent withdrawal of public- 
land areas? Do you understand the question, Mr. Pike? 

Mr. Pike. What is the legal basis? 

The Cuatrman. Yes; for any permanent withdrawals of public 
lands. 

Mr. Pixe. I think the legal basis is referred to, Mr. Chairman, in 
that opinion of the Attorney General to which I referred earlier, but 
unfortunately I do not have the reference to it at the moment. 

Mr. Suurorp. Would the gentleman yield at that point ? 

Mr. Berry. Yes, sir. 

_ Mr. SuurForbD. I would like to inquire if the opinion of the Attorney 
General is based upon the basic law which has been read into the 
record this morning? 

Mr. Pike. The opinion of the Attorney General as I recall it, sir, 
and I have not seen it for several years, refers to the permanent with- 
drawals. The basic statute that the chairman referred to is the tem- 
porary withdrawal. 





ot WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


Mr. Suvurorp. Is that opinion based upon the permanent or funda- 
mental law that was read into the record this morning ? 

Mr. Prxe. I do not recall that it is, but I believe the opinions do 
refer to it. I am sure they refer to the statute in the opinions. 

Mr. Suvrorp. And, it is with reference to that statute? 

Mr. Pike. Yes, sir. 

Mr. Suvurorp. Thank you, sir. 

The Cuarman. Would the gentleman yield further? 

Mr. Berry. Yes, sir. 

The Cuatrman. Would you state, Mr. Pike, what Attorney Gen- 
eral made that opinion ? 

Mr. Assorr. Mr. Chairman, the opinion, I believe, to which refer- 
ence is made, is dated June 4, 1941, and is over the signature of Robert 
H. Jackson. It was addressed to the then Secretary of the Depart- 
ment of the Interior, and I believe that was Mr. Ickes. 

Reference is made in the Jackson opinion to an opinion of Attorney 
General Cummings, cited as 37 Opinions of the Attorney General, 
502, and it does spring from the 1910 withdrawal act. There have 
been apparently no court decisions which go directly to this question, 
but rather, reference is made to several court decisions which in- 
terpret the 1910 basic act, and I believe that that is the opinion upon 
which the Department of the Interior relies. 

I am informally advised that the counsel of the Department of 
Defense based their actions on that opinion. 

The CHatrmMan. Well, the Chair states to the committee that this 
opinion is a document 15 pages long, double-spaced. It is not so 
long and it appears to be a vital element in the proceedings here. So, 
without objections, it will be made a part of the record at the point 
where the gentleman from Colorado made his first request. 

Mr. Asprnatu. Reserving the right to object, I wish to ask Mr. 
Pike if the opinion issued under date of June 4, 1941, and signed b 
Robert H. Jackson, the Attorney General, is the opinion to whic 
Mr. Pike himself refers in his testimony ? 

Mr. Pixe. I believe that is correct, sir. I have not looked at the 
opinion for a number of years. 

Mr. Asprnati. Well, it is rather basic is it not, to the matter which 
is before us this morning, and to the duties to which you are 
obligated ¢ 

Mr. Prxer. That is an opinion, sir, that governs the Department of 
Interior in their operations upon our requests. That is, I believe. 
the opinion that I had reference to. 

The Cuatrman. Without objection, the document is made a part 
of the record at the point where the gentleman from Colorado made 
his first request. 

Mr. Berry. Mr. Chairman, I just want to ask one more question : 

Is it not a little unique that withdrawals from the Department of 
the Interior when you have finished with the use of the land are 
turned over to the General Services Administration instead of going 
back to the Department of the Interior? 

Mr. Ewrne. Sir, it is not unique in the sense that all of our excess 
property is required to be disposed of through the General Services 
Administration, and that is the agency to which we turn such prop- 
erties as we have for screening for the use of other Government 
agencies. 
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Mr. Epmonpson. Would the gentleman yield for a question on that 
point ? 

Mr. Berry. Yes, sir. 

Mr. Epmonpson. My understanding may be incorrect, but I did 
not recall General Services Administration to be in existence in 1941. 
Is there some subsequent opinion which directs you to transfer to 
the General Services Administration these permanent withdrawal 
lands? 

Mr. Ewrne. Yes, sir; I believe that is the Federal Properties Act 
of 1949. 

Mr. Prxz. Mr. Edmonson, may I answer that? 

Mr. Epmonpson. Yes, sir. 

Mr. Prxe. There are a number of Attorney Generals’ opinions to 
the effect that when lands have been pom withdrawn from 
the public domain that there is no authority in the executive branch 
of the Government to return those lands to the public domain without 
statutory authorization. The only thing that remains for us to do 
is dispose of them under the statutory authority. The present statu- 
tory authority is the Federal Property and Administrative Services 
Act of 1949, as amended. 

Now, there were statutes in effect prior to that, as, for instance, 
the Surplus Property Act, which was in effect prior to that time, and 
I believe that there were other acts even prior to that. However, this 
is the only one which we can operate under, and there is no authority 
in the executive branch otherwise to return the property to the public 
domain. 

Mr. O’Brien. Will the gentleman yield? 

Mr. Berry. Yes; I yield to the gentleman from New York. 

Mr. O’Brien. As I understand it, then, because of the lack of 
authority or lack of statutory definition you treat this land taken 
from the public domain in the same way that you would treat an 
outmoded rifle as surplus property ; is that correct ? 

Mr. Ewrne. That is correct. 

Mr. Suurorp. Just one question, Mr. Chairman: 

Mr. Secretary, what portion of the withdrawn land has been per- 
manently withdrawn ? 

Mr. Ewing. I have the figures here, sir—11,784,000 acres is that 
which is held on permanent and temporary withdrawal, and 2,224,000 
acres by temporary permit. 

Mr. Suurorp. In the last 3 years have you withdrawn or has there 
been withdrawn any land on a temporary basis? 

Mr. Ewrna. Yes, sir. 

Mr. Suurorp. From the Interior Department. What percentage 
. ~ land withdrawn in the last 3 years has been on a temporary 
Asis 

Mr. Ewrne. I am sorry, sir; I would have to provide you that figure. 

Mr. SuvForp. There is one other question, Mr. Secretary, I should 
like to ask. Do you have a clearinghouse so that each department 
under the Department of Defense is advised of the land that is con- 
trolled by another department ? 
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Mr. Ewrne. Sir, we have an inventory delineating each installation, 
the buildings on each installation, the other improvements on each 
installation, the number of acres, and so forth. That is available to all 
three departments. 

Mr. Suvrorp. And that is what is considered when they come in 
with a request to you? You take under consideration the property 
available for use ? 

Mr. Ewrne. Yes, sir. 

Mr. Suvurorp. At that time it is called to the attention of the other 
division of the Department that there is such land that they might 
be able to use ? 

Mr. Ewrne. Sir, if you are speaking of an excess property being 
disposed of, it is cir sularized to each of the other departments and 
they apply it to any use they might have for it before it is released. 
On acquisition, we study an acquisition request for possible use of 
a piece of property we now hold prior to approval of that request. 

Mr. Srvrorp. You can transfer from one department to another— 
say from the Air Force to the Navy—simply by Executive order, 
fora particular piece of land? 

Mr. Ewrna. There are exceptions under Public Law 155, which 
require our coming into agreement with the Armed Services Com- 
mittee on certain of those transfers; yes, sir; but except for that we 

can, sir. 

Mr. Suvrorp. Thank you. 

The Cuarmrman. Mr. Dawson ? 

Mr. Dawson. Mr. Ewing, I should like to take a specific case and 
trace it through to see what happens to some of this property. I refer 
particularly to the Wendover Bombing Range in western Utah. That 
involves a good many thousands of acres of land and is a permanent 
withdrawal. Located on that bombing range is some mountain prop- 
erty which has some very valuable mineral deposits and some very 
valuable mines which were also taken through withdrawal or through 
purchase, if the mining property had gone to fee. That bombing 
range has not been used extensively in recent years. However, it is 
still retained by the Government. 

I have two questions. Assuming that you would decide to give the 
property up and it was turned bac k to General Services Administra- 
tion, what then happens! It is my understanding once it goes to 
General Services Administration that all of the departments of 
Government have an opportunity to come in and make claim to it; 
is that correct ? 

Mr. Ewrne. Yes, sir: it is. There have been discussions, I am told, 
between Interior and General Services on this matter, sir. I am not 
fully familiar with the status of the discussions. I do know that 
under normal circumstances in other properties, we will say—other 
than public domain—yes; the property that is declared excess to 
GSA is circularized to other Government agencies so that a Govern- 
ment agency that has a requirement for property will pick up prop- 
erty already owned by the Government in preference to buying other 
property on the outside. 

Mr. Dawson. I am concerned about this mine, for instance. 

Mr. Ewrne. Yes, sir. 

Mr. Dawson. Who is going to get that mine if it is offered to all 
agencies of Government ? 
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Mr. Ewrna. I am sorry; after it goes to GSA I do not know their 
procedure with regard to public domain. It is their responsibility at 
that point to properly dispose of that property. If that property 
should by law go back to Interior it is their responsibility todoso. If 
that property should be circularized to other agencies it would be their 
responsibility. 

Mr. Dawson. There certainly is a distinction between property in- 
cluded in public domain and taken by withdrawal by the Armed 
Forces and property which the Government goes out and buys or makes 
an outright purchase of. I can see in that instance where the Depart- 
ment of Defense would consider some ownership and perhaps turn it 
over to the General Services Administration. On a withdrawal it 
seems to me it should go directly back to the Interior Department. 

Mr. Ewrne. Sir, we carry all public domain land that we with- 
draw separate from land we have acquired otherwise in all of our 
inventories. It carries a separate classification and designation in 
all of our inventories so that it will be clearly shown as such. It is 
at all times shown as such by the Department of Defense. 

Mr. Dawson. When you are making your decision as to whether or 
not this land should be taken do you ts ‘ke into consideration the mining 
properties that are located on the land ? 

Mr. Ewrne. We attempt at all times, whether we are taking public 
domain land or other land, to take the least valuable land that will 
serve the purpose. We have stated specifically in our requirements 
for review that each property shall be considered in relation to the 
opportunity of disposing of that property, and serving the requirement 
by a less valuable property. It is our intent at all times to do that, sir. 

Mr. Dawson. And is any permissive use ever granted to the owner 
of these properties to go on and develop the mines, for instance, if the 
property is not being used ? 

Mr. Ewrne. Subject to the safety requirements in the area. There 
are some outleases for grazing. I do not know if there are any oppor- 
tunities to explore mining reservations and claims within these areas 
or not. The question is one of safety. 

Mr. Dawson. Of course, in this particular instance, the Wendover 
Bombing Range, we did have a case where this man wanted to go across 
the property to reach a mine up in the mountains, and he was unable 
to secure permission from the Defense Department notwithstanding 
the fact that they were not using the range. Incidentally, the metals 
produced were very valuable for the defense of this country. 

I do not suppose you could answer that question. Perhaps one of 
the other departments that took the land might be able to give us an 
answer. 

Mr. Ewrne. Wendover is Air Force. Mr. Robinson is here from 
the Air Force, sir. 

Mr. Dawson. That is all, sir. 

The CuatrmMan. The gentleman from Oklahoma, Mr. Edmondson. 

Mr. Epmonpson. Mr. Secretary, could you tell us what percentage 
of this land under control of the military departments is under loase 
to private parties for grazing or agricultural or other use? 

Mr. Ewrne. We have that breakdown, but I did not bring it with 
me. I can provide it for you, sir, if you would like. We have the 
breakdown of our leases available in our office and I would be happy to 
provide it, sir. 

71872—56—_5 
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Mr. Epmonpson. It would be of considerable interest to me, and I 
hope to the committee, to know what percentage of this land which 
the military has retained under its control is being leased out for dif- 
ferent purposes; and the breakdown by States I think would be very 
helpful if it could be supplied. 

Mr. Ewrne. Yes, sir. 

(The information is as follows:) 

DEPARTMENT OF DEFENSE, 
ASSISTANT SECRETARY OF DEFENSE, 
PROPERTIES AND INSTALLATIONS, 
Washington, D. C., February 8, 1956. 
Hon, CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


DeAR Mr. CHAIRMAN: Reference is made to the informal request by Mr. Abbott 
of your staff for information relative to the amount of Government-owned land 
that is outleased by the Department of Defense for crop production. 

The Department of Agriculture made a study relative to the amount of Gov- 
ernment-owned land outleased for crop production as of June 30, 1954. This 
study showed that approximately 1.1 million acres of such land were outleased 
form crop production. The 1.1 million acres is approximately 0.3 percent of the 
total crop-land reported in the 1950 census of Agriculture. Four hundred thirty- 
six thousand acres of the 1.1 million acres were outleased for crop production by 
the Departments of the Army, Navy, and Air Force. In addition, the Depart- 
ment of the Army outleased 520,000 acres of Civil Works property for crop 
production. 

This office does not have any information in regard to the amount of Govern- 
ment-owned land that is ottleased by the military departments at the present time 
for crop production. It is believed that the amount of land outleased by the mili- 
tary departments for such use has increased since June 30, 1954. 

The problems in connection with the outleasing of government owned land 
for crop production have been under study by representatives of the Bureau of 
the Budget and other interested offices for the past few months. It is anticipated 
that a Government-wide policy will be developed as a result of this study within 
the near future. 

Sincerely yours, 
FRANKLIN G, FLOETE. 


Mr. Epmonpson. I understand that the utilization reports on this 
military property are not due until September; is that correct ? 

Mr. Ewrne. Sir, they are due each 90 days. The requirement is 
that the reports shall be completed on all inactive properties within 
6 months from the date of issuance of this directive, which was the 
cnd of August of this year, and all properties within 1 year, which 
would mean by the 1st of September of this year all are required to 
be in. 

Mr. Epmonpson. In your inactive property we should have reports 
available within 6 months from the end of last August ? 

Mr. Ewrne. Yes, sir: so that that would be the end of February, I 
believe. We are receiving currently the first of those reports. They 
ure arriving now as reports are to be submitted each 90 days. 

Mr. Epsmonpson. I should like to make a further request of the 
committee, that these utilization reports be made available to the com- 
mittee on the inactive properties when they become available in Feb- 
ruary, in order to give us a chance to review that particular type of 
information with regard to public domain lands in particular. 

The CHamrman. Can you present those matters, Mr. Ewing? 

Mr. Ew1ne. I beg your pardon, sir? . 

The CuatrmMan. Can you present those reports? 
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Mr. Ewrne. They are going to be very voluminous, sir. I can pre- 
sent the results and then such reports as you are interested in I am 
sure we will make available to you, sir. Respectfully I suggest that 
there are going to be an awful lot of them, and they are going to oce upy 
a lot of space. I would be happy to present the results of the reports 
and then such reports as you choose in full, sir. 

The Cuarrman. We would prefer to look at the reports, Mr. Ewing. 

Mr. Ewrne. All right, sir. 

The Cuatrman. Perhaps we will not go through all of them, but 
in due time it is going to be necessary, I think, for this committee to 
look at some of these particular areas. We have a double- edged prob- 
lem here. It is a problem, in my + ciation of clarifying what seems 
to be a very strange hole in the law, where we are proprietors of the 
area but an executive agency has the power at a stroke of a pen to take 
large parts of it away from our Syrinctiedions, without any consideration 
by us whatsoever. 

Mr. Suvurorp. They can take it all. 

The Cuatrman. Yes; they can take it all, if they want to. That 
is No. 1, which is a basic policy consideration which we intend to go 
into w ith great care. 

Second is the question of whether or not this power is already given. 
That relates to the specific application of defense needs to particular 
areas, on which there are loud complaints from various sections of 
the Far West. So we would like to have those. If you can supply 
them we would like to have them for our staff, and they will be made 
a part of the file and not a part of the record. If they are too volumi- 
nous we will send some back. We understand you have a lot of filing 
space over in the Pentagon. 

(Starr Nore.—As of June 1, 1956, none of the utilization reports 
referred to had been transmitted to the committee. ) 

The Cuarrman. Is the gentleman through? 

Mr. Epmonpson. I have one further item which is perhaps not a 
question. Is there a general policy that governs a situation where a 
tract of land has been in use for many years as a hunting area or fish- 
ing area, which thereafter passes under military control and which 
thereafter is leased for private purposes—say for the grazing of 
cattle—established by the Department? Iam thinking of a particular 
tract of land in Oklahoma. As I understand the subsequent control 
of that land, although it is not being put to active use by the military, 
the military authorities have forbidden any further hunting on this 
area for the protection of the lessee, who is running cattle on the land. 
Is there any particular policy which is nationwide on that subject, 
that where a lessee is occupying land under military control for a 
grazing purpose or an agricultural purpose that a previous use which 
has continued for m: uny years, such as hunting in the area, shall be dis- 
continued and not permitted ? 

Mr. Ewrne. I know of no such policy. However, it has been the 
policy to provide the use and protection of our lessees when we do 
lease to them. I am not familiar with the case, sir. I know of no such 
policy to stop or terminate hunting and fishing rights on property 
that is held by the military. 

Mr. Epmonpson. I know of no such prohibition as to fishing. As to 
hunting, I know this has happened on a large area which was hunted 
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in Indian days and since then for many years. Today it is not being 
permitted on a large tract of land under military control in eastern 
Oklahoma, not on the grounds that it will interfere with the military 
use, but on the grounds that it will constitute a hazard to the cattle 
which are grazing there. 

Mr. Ewrne. I am not familiar with the situation. 

Mr. Epmonpson. You are not familiar with such a policy? 

Mr. Ewrna. No, sir; I am not familiar with such a policy. 

Mr. Evmonpson. It does not represent a Department of Defense 
or a Department of the Army policy, to your knowledge? 

Mr. Ewrne. To my knowledge; no, sir. 

Mr. Sayxor. Will the gentleman yield at that point? 

Mr. Epmonpson. Yes, sir; I would be glad to. 

Mr. Saytor. Mr. Secretary, what public use, if any, does the De- 
fense Department allow on land which has been temporarily or 
permanently withdrawn from the public domain ? 

Mr. Ewing. Sir, to my knowledge we have no policy as to provid- 
ing for public use of the lands that we have withdrawn. We do out- 
lease a very large amount of land for agriculture and grazing. 
Wherever we can outlease those areas which are held for safety areas 
we do so. This provides use of the property which must be held as 
safety areas and also provides income to the Federal Government. 

I know of no basis on which we provide land held by the military 
for general public use. 

Mr. Sartor. Is there any provision of the Department of Defense 
which forbids the military to hunt or fish on lands which you have 
withdrawn from the public domain? 

Mr. Ewrng. I do not know of any. 

Mr. Sartor. I know, Mr. Secretary, this is a rather touchy subject. 

Mr. Ewrna. I am sorry, sir; I do not know, sir. 

Mr. Sayvor. That is all. 

Mr. Epmonvson. No further questions. 

The Cuarrman, The gentleman from Washington. 

Mr. Wesrtanp. The gentleman from Pennsylvania has just ex- 
plored the question I had in my mind. 

The Cuatman,. The gentleman from Montana. 

Mr. Mercar. I have no further questions. 

The Cnatrman. The gentleman from New York. 

Mr. Pinion. Mr. Secretary, on page 3 you referred to the Depart- 
ment of Defense Directive 4165.20, in the second paragraph. When 
did that directive become effective? 

Mr. Ewrne. In late August of 1955. The exact date, sir, is—— 

Mr. Prnuion. That is good enough. Was there no policy prior to 
this directive for a review of your holdings? 

Mr. Ewrne. There was a policy as to disposal. There was no 
policy for a full review; no, sir. 

Mr. Puuton. This is the first time that that policy has been 
established ! 

Mr. Ewrne. Yes, sir. 

Mr. Pictron. With reference to some of these lands that go to the 
GSA, Mr. Secretary, do you have any idea as to the number of acres 
that have been taken and transferred to the GSA! 

Mr. Ewtne. Not in total; no, sir. I do happen to have the figure 
for certain transfers by Air Force for 1954 a 1955. 
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Mr. Pixon. You would not have any record, would you, of the 
method of disposal of these public domain lands when they reached 
the GSA, and how they have been disposed of ? 

Mr. Ewrna. No, sir; I do not know. 

Mr. Pit1zaon. Mr. Chairman, we might get that record from the 
GSA, as to what they have done with the lands received from the 
Defense Department, and their means and method of disposal. I 
think it may be of interest to the committee. 

The Cuarrman. I will ask the staff to explore that and find out what 
information the GSA has with reference to that subject matter, Mr. 
Pillion. 

Mr. Priuton. Mr. Secretary, do you see anything inconsistent or 
conflicting in these two matters; first, that the power to withdraw 
lands temporarily is based upon congressional statutory authority and 
the greater power—the power to withdraw on a permanent basis—is 
based upon a mere opinion of an Attorney cits Do you find any- 
thing inconsistent in that? Would not the mere fact that Congress 
has legislated and given authority to withdraw temporarily exclude 
executive power to withdraw on a permanent basis? 

Mr. Ewrne. Sir, I am not a constitutional attorney and I am not 
able to even masquerade, if I would, as an expert in that field. I have 
to rely on the opinions that are provided to me by the Attorney Gen- 
eral. I am completely bound to use his services in providing me the 
answers to such questions. I am not qualified. 

Mr. Prtxt0n. So far as you are concerned, the opinions are all in the 
executive family. We sometimes think that we delegate too much, but 
when there seems to be a usurpation of power we wonder whether 
that power is actually there. Do you know whether or not the opinion 
of the Attorney General with relation to permanent withdrawals is 
based upon an emergency situation, or whether the opinion was made 
as a flat declaration of power in the executive department ? 

Mr. Ewrne. I do not know, sir. 

Mr. Prxe. It was not based upon an emergency situation. 

Mr. Prtx10n. Thank you very much. 

Mr. Ewrna. Yes, sir. 

Mr. Rogers. Would the gentleman yield for one question ? 

Mr. Ewing, in regard to the outleasing of these lands what method 
do you pursue on that? Is that by negotiation or by sealed bids? 

Mr. Ewrne. Generally by bids, sir. 

Mr. Rocers. Thank you, sir. 

The Cuatrman. The gentleman from California, Mr. Sisk. 

Mr. Sisx. Mr. Secretary, I should like to explore a little further a 
question brought up by the gentleman from Texas, Mr. Rogers, in an 
attempt to determine who actually has authority as to making a final 
decision with reference to joint usage by, let us say, the Department 
of the Army and the Department of the Navy on some of these with- 
drawals. Now, I could not quite understand whether or not the 
Department of Defense has the final authority to make the decision, or 
whether you leave that up to the services to try to work it out between 
them. 

Mr. Ewrne. Sir, in acquiring an additional property we will not 
approve an acquisition if we feel that joint utilizaton could be accom- 
plished on an existing property so as to make the new acquisition un- 





62 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


necessary. In reviewing the reports under 4165.20, the directive which 
calls for studies of all the properties and justification of the retention 
of those properties, if we find that a report fails to indicate that that 
property is being fully utilized and does indicate that the activity on 
that property could be combined with the activity on another property 
so as to release 1 of the 2 we would require such action. 

Mr. Sisk. Let me break in right there, Mr. Secretary. Then I un- 
derstand from your statement that the Department of Defense does 
have the final authority and can so direct the Department of the Army 
or the Department of the Navy to make joint use of a property that 
is withdrawn. 

Mr. Ewrne. Yes, sir. 

Mr. Sisk. That authority is vested in the Department of Defense? 

Mr. Ewrne. Yes, sir. 

Mr. Sisk. That was the point that I wanted to get clear. 

Mr. Ewrne. I am sorry, sir. 

Mr. Sisk. As to actually who made this final decision. As I under- 
stood from the discussion before there was some question as to whether 
or not you merely left it up to these other departments to work out 
some sort of an arrangement, and if they were not agreeable to it 
there was not anything done about it. 

Mr. Ewrna. We use the scheduled loading of the property, on the 
type of thing I think we are discussing now, bombing ranges and 
gunnery ranges et cetera. We use the scheduled loading of the two 
services of the property. The Department of Defense relies on the 
representations made by the military departments as to the amount 
of use that is necessary by each of the departments. To that extent 
it is a matter of the information presented by the military depart- 
ments being the basis on which we decide. 

Mr. Sisk. In other words, you use the information of their technical 
experts to make your decision ? 

Mr. Ewrne. Yes, sir. 

Mr. Sisk. But you actually make the decision yourselves? 

Mr. Ewrne. Yes, sir. 

Mr. Sisk. You have the final authority ? 

Mr. Ewrne. We have the authority to make such decisions. 

Mr. Sisk. With reference to the letter that our distinguished chair- 
man wrote to Mr. Wilson, the Secretary of Defense, there was men- 
tioned some pending requests which apparently, according to my 
figures, if they are not too far wrong, would amount to something 
like 6 million acres. Are you familiar with the fact that there are 
at present pending requests for additional withdrawals in the amount 
of approximately 6 million acres? 

Mr. Ewrne. Sir, 1 am familiar with the fact that there are pending 
withdrawals. I do not know the totals of those pending withdrawals. 

Mr. Stsx. What is the status of those requests that are pending now? 
As to the majority of those requests, are they requests that have been 
made by the Departments of the Army, Navy, and Air Force which 
are being reviewed by your Department, or are they in the status 
of having already been accepted by you and now are requests upon 
the Department of Interior? 

Mr. Ewrne. There are requests in all different stages at this point. 
If you will, sir, I would prefer that you discuss those pending re- 
quests with the individual departments, since they are at these various 
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stages of development, some having arrived at the Department of 
Interior and some being still in the hands of the military departments. 

Mr. Sisk. As I say, according to the figures stated in the letter, 
these requests amount to something like 6 million acres. With refer- 
ence to that figure and in view of your statement that the total held 
at present is 24 million acres, does that not represent a rather tre- 
mendous increase, speaking percentagewise, of requirements for de- 
fense needs at the present time? 

Mr. Ewrne. Sir, if the 6 million is the total of the pending re- 
quests—as I say, we have no figures on that 

Mr. Sisk. I might say, Mr. Secretary, if you will pardon my break- 
ing in, that I am simply using this term of a strip something over 3 
miles wide across the country. 

Mr. Ewine. Yes, sir. 

Mr. Sisk. Doing a little fast calculating, it would indicate some- 
thing like 6 million acres. 

The Cuamman. It is approximately 7 million, if they get the 
withdrawals they are currently asking for. The strip is approxi- 
mately 11 miles wide at present, and if they get these others it will 
be 13 miles wide. 

Mr. Sisk. Thank you, Mr. Chairman. That was the figure. I 
realize that is an estimated figure. 

Mr. Ewrna. Yes, sir. 

Mr. Sisk. To me it does represent a seemingly tremendous increase 
for defense needs, when you consider the statements you have made 
and I know for a fact of a great many hundreds of thousands of acres 
at present that are subleased to individuals for grazing and other use. 
It would indicate that possibly some of this land should be able to 
be utilized, land which you already have. 

Mr. Ewrna. Sir, our approach is to examine each acquisition and 
each withdrawal on its own and to try to apply another property now 
in our control for the use that is proposed on the property to be with- 
drawn. 

Mr. Sisk. There is one final matter I should like to discuss. Actu- 
ally I have in mind a specific case, but I should like to ask the ques- 
tion in this way. 

For example, if the Air Force makes a request and states a need for 
additional acreage—this happens to concern private acreage, acreage 
that would have to be purchased from private interests, and does not 
pertain to the public domain—what is the procedure? My question 
concerns itself with how much vision is used, or how long range that 
vision may be, with reference to the acquiring of this property. 

Let us say, for example, this year they can utilize 100 additional 
acres at a given airbase. They anticipate and feel quite sure that 
next year they will need 200 additional acres. It is my understanding 
that there is no authority for the Department of Defense to use the 
long-range thinking, even though it might save money on the pur- 
chase, but that they can only purchase from year to year that amount 
of land to be utilized in that year. Is that a fact or not, Mr. Secre- 
tary ? 

Mr. Ewine. Yes, sir. First, we do try to acquire in any manner 
only that land which we actually need. How ever, one of the bases 
on which we consider the requirement for land is that of protection 
of the investment that exists. Again, if I may, I should like to refer 
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to our directive 4165.20. In 4165.20 we state as one of the conditions 
for retention of property that it may be needed to protect the Gov- 
ernment’s interest in an activity for providing for definite and fore- 
seeable current mobilization expansion. 

Mr. Sisk. Then that would give you authority to anticipate the 
needs for 1957, would it not, and go ahead and make the purchase, 
if by doing so it would reduce the overall cost of the property to 
the Government ? 

Mr. Ewrna. Sir, if there were definite and foreseeable expansion, 
yes; if not, then we do not intend that we should buy additional land 
or acquire it in any manner, because we may some day wish to expand. 

Mr. Stsx. I believe that is all, Mr. Chairman. 

The Cuatrman. The gentleman from Nevada. 

Mr. Youna. Mr. Ewing, in your testimony you stated some 24 
million acres have been withdrawn or obtained from private sources 
for the Defence Department. Does that include the AEC areas, or 
are they separate and apart? 

Mr. Ewrna. No, they are separate, sir. 

Mr. Youne. Has there been any effort made in the past to co- 
ordinate Defense Department activities with the Atomic Energy 
—e activities; and if so, to what extent has it been suc- 
cessTul ¢ 

Mr. Ewr1na. The Department of the Army has acted as manage- 
ment for AEC property requirements, and I would like the repre- 
sentatives of the Department of the Army to discuss that with you. 
They are prepared to do so. 

Mr. Youne. There has been joint use, then ? 

Mr. Ewrne. Yes, sir. 

Mr. Youne. Of land withdrawn by AEC or by the Defense De- 
partment ? 

Mr. Ewrne. Sir, there is a triservice use not only for the 3 military 
departments but also among the 3 military departments and the AEC 
on the AEC properties. They act together frequently under the man- 
agement of the Secretary of the Army in the utilization of those 
properties. 

Mr. Youna. Mr. Secretary, I think you have done a good job of 
explaining the general procedure on wishidawel, considering the need 
and so forth. I wonder if it would be possible to supplement that 
with some statistical data. 

For example, can you say how many applications have been made 
to the Department of Interior during the past 10 or 15 years for 
military withdrawals? 

Mr. Ewrna. I do not know, sir. 

Mr. Youne. Would it be possible to secure that information ? 

Mr. Ewrtne. I will make every effort, sir. 

(Committee note: As of date of printing, this information had not 
been received. ) 

Mr. Youna. Secondly, could you say how many of those applications 
have been successful ? 

Thirdly, it is my understanding that the Departments of the Army, 
Navy, and Air Force must screen their applications through the De- 
partment of Defense; is that correct? 
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Mr. Ewrine. Yes, sir. 

Mr. Youne. Would it be possible to obtain statistical data showing 
how many applications have been received from the Departments of 
the Army, Navy, and Air Force during the past 15 years which have 
been screened by the Department of Defense? 

Mr. Ewrne. Sir, the Department of Defense requirement that those 
withdrawals be approved by the Department of Defense only became 
effective in 1954. Prior to that time the military departments—— 

Mr. Youne. There was no screening prior to that time? 

Mr. Ewrna. Prior to that time the military departments were not 
required to receive approval. 

Mr. Youne. Could you give us that information, or furnish it for 
the record, from 1954 to the present time? 

Mr. Ewrne. Yes, sir. 

(Staff note: Statistics compiled from Defense reports and in- 
cluded in the table set out on p. 50, indicate that between January 1, 
1954, and June 30, 1955, acquisitions were as follows—Army (mili- 
tary only): 2,176,512 acres; Air Force: 3,775,725 acres. The Navy 
during the same period, reduced its total holdings by 1,781,616 acres. 
The gross acquisition figure for the 18-month period, for the 3 Mili- 
tary Departments, thus appear to be 4,170,621 acres.) 

Mr. Youna. I have one more question along that general line. 

Could you indicate in how many cases applications or inquiries have 
been made by the Defense Department to the Departments of the 
Army, Navy, and Air Force with respect to whether or not any of those 
departments can make joint use of facilities with the requesting de- 
partment? In other words, I should like to know in how many cases 
there has been a response from the Departments of the Army, Navy, or 
Air Force, saying, “Yes; we have facilities which we can make avail- 
able to the Department which is applying for new land.” There has 
been some question about unification in the armed services. 

Mr. Ewrne. Yes, sir. 

Mr. Youne. I think that would be one indication of whether or 
not there has been unity in the use of land. Would it be possible to 
secure information like that? 

Mr. Ewine. Sir, it would be very difficult to tell you the number 
of times we have inquired about such things, because we do inquire 
by telephone, by conference, by direct relationship of staff to staff, 
and by joint examination of individual cases, very often, in addition 
to the number of official requests for information. It will be very 
difficult to indicate by numbers in a statistical manner the exact 
method of coordinating the joint use operation. 

Mr. Youne. Those are all the questions I have, Mr. Chairman. 

The CHarrmMan. If the gentleman will yield for a minute, I should 
like to add to the series of requests. I observe that Executive 
Order 10355, which I assume is still operative, although issued in 
May of 1952, provides that any disagreement between two or more 
executive departments or agencies with respect to any proposed with- 
drawal or reservation shall be referred to the Director of the Bureau 
of the Budget for consideration and adjustment. The Director may 
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in his discretion submit the matter to the President for his determina- 
tion. 

The Cuatrman. Mr. Abbott, did you have a brief observation? We 
are trying to complete this questioning before we adjourn today, for 
this series of witnesses. 

Mr. Buper. Mr. Chairman, may I inquire as to what the further 
conduct of this committee will be, and whether these witnesses will be 
available for further questioning ? 

The Carman. The gentleman will have an opportunity in just a 
minute, I assume. 

Mr. Buber. It does not look like it. 

The CHatrMan. The House is not in session. We can proceed until 
12: 30, if necessary. 

Mr. Buper. That is why I am inquiring as to what the chairman 
intends as to further hearings, and what witnesses will be available. 

The Cuarrman. It is subject to the wishes of the committee, but 
if the committee is willing we will complete these witnesses so that 
they can get back to their jobs, and tomorrow will proceed with the 
others. Mr. Abbott had a brief observation, and then the next 
gentleman to be recognized is the gentleman from Arizona, Mr. Udall. 

Mr. Assorr. There is only one thing, Mr. Chairman, on the statis- 
tical matter. 

We have for study the inventory report of the General Services 
Administration, which shows a closing date of December 31, 1953. 
We have the table supplied today by the Department of Defense, 
which shows a closing figure for January 1, 1955. We have a na- 
tionally circulated magazine of just 2 months ago, which had a 
roundup of Defense holdings and showed its source of information as 
the Defense Department. 

Someplace in those 3 sets of figures 4 million acres have been 
either lost or gained, so that there might be some value in the staff’s 
consulting with the Defense statisticians, to find out what has hap- 
pened to that 6,000 square miles. There may have been substantial 
changes in holdings, but I cite as examples the tremendous differences 
State by State. There are 214 million acres missing in Texas, as 
between the GSA report of December 31, 1953, and the January 1, 
1955, report here. In fact, as I look again it is 3.1 million acres. 

There may well be a question of nomenclature or classification, but 
my concern, Mr. Chairman, is that we may not always be talkin 
about the same things when we are talking about acres controlled an 
what was denominated as Federal real property in the GSA report. 

I think perhaps, Mr. Secretary, if one of your people can indicate 
to me who can clear up for the staff people here what figures were 
used at which time it would make it a little easier to know what we 
are talking about. 

Mr. Ewrne. Yes. I would be happy to have Mr. Rooney tend to 
that, Mr. Abbott. 

The figures for June 30, 1955, have gone into our inventory books 
but have not been tabulated into combined form, as were the figures 
that I gave you from the 410 report as of January 1, 1955. It is 
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possible the difference in dates accounts for a substantial part of your 
difference there. AG J 

Mr. Assorr. The only 3 extracted were California, F lorida, 
and Texas, for comparative purposes, and the gross difference as 
between the 2 official reports, as 1 indicated, is about 6 million acres 
less land. I am informed from the General Services Administration 
report that will come out dated December 31, 1955, that Air Force 
holdings will be shown at 10 million. The figure presented this morn- 
ing is 12 million acres, so there is a 3,000 square miles difference. 
The Navy figures presented this morning will be very close to those 
shown in the GSA report, but again, in the Army, there will be a 
substantial difference. There will be about a 3 million acre difference 
in Army holdings. Some local statisticians might well get together 
with Defense statisticians and find out which figures represent what 
date. 

The Cuarrman. May the Chair suggest that be worked out between 
the staff of the committee and the gentlemen downtown. 

We will now hear from the gentleman from Arizona. 

Mr. Upa.t. I will try to be brief. 

I notice in your report here, with interest, that my own State of 
Arizona has the largest area withdrawn of any of the States. My 
colleagues and I are particularly conversant with some of the prob- 
lems that arise when these withdrawals are made. 

I have the same concern—so well expressed by the chairman—about 
some of the policies that we are now working under. 

Now, with regard to whether a particular withdrawal is a tempo- 
rary one or a permanent one, that seems to me to be a rather important 
policy question. Where is that decision made—in your office? 

Mr. Ew1ne. No, sir; that decision has been made by the military 
department. 

Mr. Upatu. By the military departments? 

Mr. Ewine. Yes. 

Mr. Upat. Is that subject to review by the people in your office? 

Mr. Ewrne. If we have approved the acquisition, then the deter- 
mination requesting a temporary or permanent withdrawal has been 
made by the military department. 

Mr. Uparu. By the military people? 

Mr. Ewrna. Yes. 

Mr. Upat. Because the operation, of course, of a permanent with- 
drawal—what our chairman refers to as a proprietorship function of 
the committee—is in fact to completely take the land beyond any con- 
trol, as I see it, of this committee, or of the Department of the Interior. 

Mr. Ewine. May I say, sir, I probably misstated myself in my last 
answer. The temporary-use permit does not require the approval of 
our office; it is the permanent withdrawal that does. 

Mr. Upatu. I wanted to establish that. 

I was also very much interested to learn that you now have regula- 
tions, or that you are requiring land-use reports so that you can deter- 
mine what areas are not being used, because it seems to me one of the 
serious delinquencies of the system in the past has been that areas that 
were not being used over a period of years were not returned to the 
public domain and no one received any benefits from them. 
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There is one other matter that I would like to mention. Perhaps 
you are familiar with this, or perhaps you will want to refer it to 
someone else. 

We have had a controversy within the last year in our State, and it 
has been going into New Mexico and perhaps the gentleman from 
Nevada and the others have encountered this, where a military with- 
drawal takes place on a military reservation and the question arises 
with regard to the administration of the fish, game, and wildlife, if 
there are any on the area, whether the area shall be exclusively under 
the control of the military, or whether there shall be a joint arrange- 
ment with the State game and fish people. 

Are there any existing regulations, or is there anything being done 
at the present time, to resolve some of that controversy? Is your office 
involved in that, or do you know of any policies that are being drafted, 
or have been enunciated concerning that particular matter ? 

Mr. Prxe. I can say this, there are no policies as such regarding 
the hunting and fishing rights. Are you speaking of the application 
of the State fishing laws on land under the exclusive jurisdiction of 
the United States ¢ 

Mr. Upatu. Yes. 

Mr. Pixs. The hunting and fishing laws of the various States are 
applicable to those lands, and the regulations of each of the military 
departments so prescribe. That is made true by what is known as the 
Assimilative Crimes Act, which makes the game laws of the State ap- 
plicable on the land, but applicable as Federal law. That is true 
whether or not the land is held under the exclusive jurisdiction of the 
United States or under concurrent jurisdiction of the United States. 

If, of course, it is held under merely a proprietary interest, the State 
game laws would be fully applicable, but not as Federal laws. 

Mr. Upat. Apparently the people we can discuss that with are the 
people of the various military departments who are operating under 
these military regulations. But there has been a serious controversy. 
This is a matter that has not been clearly defined, and some of the 
military commanders in these areas have taken the view that on their 
own installations covering tremendous areas the State game and hunt- 
ing laws are not applicable and that they have full and complete 
control. 

We are fortunate in having some very vigorous game protective 
groups in some of our Western States and they have taken up cudgels 
on it. As far as I know, it is still a burning controversy and is some- 
thing that I think should be resolved, if possible, to the satisfaction 
of everyone concerned. 

I will go into that subsequently. 

The Carman. The gentleman from Arizona, Mr. Rhodes. 

Mr. Ruopes. In table 6, and in subsequent tables here, in the first 
column you show a heading, “Cost to the United States Government 
in Thousands of Dollars.” 

Can you tell me what elements are included in these figures and 
whether or not that is the cost of the land, or the land and the im- 
provements! Just what does it entail? 

Mr. Ewrne. That would be original cost of land and improvements 
and would include those sums paid in extinguishing adverse rights to 

a given property. 
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Mr. Ruopes. But does not include improvements which are added 
after acquisition by the Government ? 

Mr. Ewrne. Each improvement is shown at acquisition cost. 

Mr. Ruopes. But that does not include improvements which are 
added to the land after the acquisition ? 

Mr. Ewrne. Yes, it does include them at the cost at the time they 
are added. 

Mr. Ruopes. In other words, on table 6, where I find after Arizona 
the sum of $37,171,000 as the value of real property owned by the 
Department of the Army, that figure consists of the original value of 
the land and also all improvements that are now on the land at the 
cost of the improvements? 

Mr. Ewrne. The cost of the land; not necessarily the value. If 
it were public domain, then we would not have paid for that land. 

Mr. Ruopes. I see. But it does include all improvements and that 
is what I want to establish? 

Mr. Ewrne. Yes. 

Mr. Ruopes. Can you tell me who fixed the amount of the ae 
land that is to be withdrawn? Ifthe Navy wants 100 square miles, do 
they come and say, “We want 100 square miles,” and then give you 
the range and township number, the property description of the 100 
square miles they want ? 

Mr. Ewrne. Yes. 

Mr. Ruopes. They do that ? 

Mr. Ewrna. Yes. 

Mr. Ruopves. And you approve the request not only as to the reason- 
ableness of the use, but aes the request that they acquire a certain 
specific piece of property ? 

Mr. Ewrna. Yes. 

Mr. Ruopes. In so approving, do you take into account the possi- 
bility that you could get other land which would serve the same pur- 
pose but which would not be so expensive ? 

Mr. Ewrna. Yes. We attempt to use the least valuable land that 
will serve the purpose. 

Mr. Ruones. In other words, you try to determine the highest and 
best use of the land requested and proceed accordingly ? 

Mr. Ewrne. Yes. 

Mr. Ruopes. In checking the justifications which will be required 
under your new regulations will the Department of Defense actually 

o out into the area and determine whether the justification submitted 
y the military department is reasonable, or will the action consist 
mainly of reviewing by paperwork the justifications as submitted ? 

Mr. Ewrne. On account of the possible work to be done, and because 
of our reliance on the military departments, which are a part of the 
Department of Defense, it will largely consist of review, but there 
will be physical examinations of the property and there will be a 
study of the elements involved on certain of the properties. 

Mr. Ruopes. Are there any standing instructions to the inspectors 
of the various forces involved as to checking land use, at the base 
level, the command level, at the time they make their annual inspec- 
tions? 

Mr. Ewrna. The specific instructions of the military departments 
are to implement the policy that we have established, and I believe 
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the instructions require that a continuing consideration be given to 
proper utilization of the properties that are held. 

Mr. Ruopes. Could we possibly, if such instructions are in writing, 
have a copy of the instructions given to the inspectors general of the 
departments to enforce the desire of the Department and the Congress 
as to the economy to be exercised in the use of the land? 

Mr. Ewine. The instructions pursuant to the directives that I have 
mentioned here? 

Mr. Ruopes. Yes. 

Mr. Ewrne. Yes, I will provide that. (Committee note: See 
p. 99.) 

Mr. Ruopes. That is all. 

‘The Cuarman. The gentleman from Texas, Mr. Rutherford. 

Mr. Rururrrorp. Early in the discussion, near the beginning, the 
chairman asked you with regard to requests made to the Interior 
Department for some withdrawals and whether or not you had ever 
been denied, and you said in your opinion you never had been. Is 
that correct? Did I misunderstand you? 

Mr. Ewrna. Not to my knowledge. 

Mr. Rurrerrorp. When the Army Department is here before us I 
will ask the same question, but it is my understanding that you have 
requested a withdrawal, or use of the land at Lawton, Okla., near 
Fort Sill. Tt is my understanding it has been denied from the Interior 
Department. 

Mr. Ewrna. That is the Wichita Wildlife Reserve? 

Mr. Rurrerrorp. Yes. 

Mr. Ewrna. I would prefer to have the Army answer you in that 
regard. To the best of my knowledge, this reserve has already been 
withdrawn from the public domain. 

Mr. Ruruerrorp. It has been withdrawn ? 

Mr. Ewrne. For wildlife use, and it was a transfer from wildlife 
use to Army that was requested. 

Mr. Ruruerrorp. It has been consummated from wildlife to mili- 
tary? 

Mr. Ewrnc. No. It was consummated from public domain to wild- 
life use. It wasa transfer from wildlife use. 

Mr. Ruruerrorp. A transfer from wildlife to military ? 

Mr. Ewrne. Yes. 

Mr. RurHerrorp. And that request is still standing? Have you 
approved that request / 

Mr. Ewrne. Yes: we have approved it. It has been through our 
Office and it has been approved in our Office. 

Mr. Rutuerrorp. Now then, the Army takes it and makes a direct 
request upon the Interior after your approval ? 

Mr. Ewine. Yes. 

Mr. Ruruerrorp. Is that the status of it now? 

Mr. Ewine. Yes. 

Mr. Ruruerrorp. And the Interior Department has acted, or has 
not acted upon it! 

Mr. Ewrne. I do not know. 

The CHamman. Mr. Budge. 

Mr. Buper. In your determinations as to whether or not the Fed- 
eral Government shall acquire these lands, have you ever, somewhere 
along the line, requested the comments of the governors of the States, 
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or the county commissioners, or the counties, or the mayors and city 
councilmen of the municipalities, or the directors of the school dis- 
tricts, or any people who might be using the public domain at the time 
you seek to take it over! 

Mr. Ewine. No. Wecould not, as the Department of Defense, have 
any policy with regard to making such inquiries. 

Mr. Buper. That is rather interesting tome. You have emphasized 
throughout your statement that you attempt to get the cheapest land ; 
land which is now being put to the least use as the Department sees it. 

Now, in the State of ‘Nev: ada, for example, 86 percent of the land is 
now owned by the Federal Government. In Arizona it is 72 percent 
and in my own State of Idaho it is 67 percent. The figure is in- 
creasing every year. Some place along the line we are going to have 
to make provision so that we can maintain our States and our counties 
and our municipalities and our school districts. 

What would be the feeling of the Department of Defense about a 
provision for payment in lieu of taxes to continue the municipal opera- 
tions and the State operations and the school districts ? 

Mr. Ewine. That is a matter our counsel has considered and con- 
cerned himself with with other agencies of the Government. I would 
like to ask Mr. Pike to answer you in that regard. 

Mr. Pix. I can only say this, sir, that there have been a number of 
proposals relating to taxes and p: ayments in lieu of taxes on Govern- 
ment-held property. 

Secretary Brucker, who was then general counsel of the Department 
of Defense, expressed the general position of the Department of De- 
fense before the C ongress during the last session—that we have gen- 
erally opposed any direct taxation of Federal interests. We have 
not opposed flatly any payments in lieu of taxes, but we have opposed 
the particular bills that have been pending before the Congress. Iam 
afraid it is too complicated a situation for me to give you an exact 
position on right now. 

Mr. Buper. It would seem to me if the Department of Defense is 
not even interested in determining the impact upon the local taxing 
units when it takes over these lands then senda , in fairness to the 
local government organizations, it should have some policy as to 
whether or not it wants to reimburse them so that those local govern- 
ment organizations can continue to functions. Do you not have an 
answer as to what would be the policy of the Department of Defense 
relative to a payment in lieu of taxes in these instances? 

Mr. Prxr, As I say, sir, that is a little complicated—too complicated 
to be a subject for me to answer. 

Mr. Buper. It is very complicated for the individual States and the 
counties of the State and the school districts, and it is becoming more 
so every day. 

Mr. Pixs. That is true. 

Mr. Buper. I was hopeful that we could have some statement from 
you whether you were in favor of a payment in lieu of taxes, or against 
it. Would you have any indication as to whether you would be for 
or against that? 

Mr. Pree. We would be w illing to abide by any system of payment 
in lieu of taxes that would provide for an equitable payment of our 
share of the burden upon the local government. In fact, we do make 
certain payments in lieu of taxes now in isolated cases. We recognize 
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that there must be some solution to it, but it is a subject that has been 
studied for quite a number of years. 

Mr. Bupa. I appreciate that. I was hoping that maybe we were 
getting to the point where we could have some affirmative recommenda- 
tion from the Department of Defense, but you have no such recom- 
mendation to offer at this time? 

Mr. Prxe. No, sir. 

Mr. Bupver. Mr. Secretary, could you describe to the committee the 
purpose of the Alaska Public Land Order No. 82? 

Mr. Ewrne. I am afrAid, sir, I am not familiar enough with that 
order. 

Mr. Bupner. At whose request was that order obtained? That came 
from the Department of Defense, did it not? You have not covered 
Alaska in your statement. 

Mr. Ewrne. No, sir. 

Mr. Buper. That is of interest to the committee. Do you have any 
ae present who is familiar with that Alaska Public Land Order 
No. 82 

Mr. Prxe. What did it involve? 

Mr. Buper. It involved, as I take it, the taking of the public domain 
for military purposes. 

Mr. Prxe. Offhand I could not tell you which military department 
would be involved. I would be glad to look that up, sir. 

Mr. Buper. Would you arrange for a subsequent witness to cover 
that and inform me as to the name of the witness who will be con- 
versant with it at later hearings? 

Mr. Ewrna. I will do that. 

Mr. Buper. What is the situation, Mr. Secretary, with regard to 
withdrawals on the Continental Shelf? Are you engaged in with- 
drawals in that field at the present time? 

Mr. Ewrne. There is a committee now working on the question of 
what reservations are to be made in accordance with the terms of Pub- 
lic Law 212. That committee consists of a representative of the De- 
partment of Defense with representatives of the Department of State 
and the Department of the Interior. 

Mr. Buper. Are you making the same type of request that portions 
of the Continental Shelf be either temporarily or permanently with- 
drawn, the same way that you have on the land in the United States? 

Mr. Ew1na. Sir, Public Law 212 states that the Secretary of De- 
fense, with the approval of the President, shall designate such land, 
= yo such areas that are to be reserved on the outer Continental 
shelf, 

The CHarrMAn. May I interrupt? Do I understand the Depart- 
ment of Defense is getting ready to block off a vast area of the Conti- 
nental Shelf so that the oil resources of tremendous value to the Nation 
cannot be developed there? Is that what we are up to now? 

Mr. Ewrne. No, sir. The military departments, with the Depart- 
ment of State and the Department of the Interior, are to arrive at the 
proper areas which should be set aside for military activities. 

aoe CHArRMAN. Which may or may not include oil lands; is that 
nght! 

Mr. Ewrxec. Which may or may not include oil lands. 

The Cuatrman. In other words, it is entirely ible for them to 
run a reservation hundreds and hundreds of miles blocking off millions 
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and millions of dollars’ worth of oil developments; is that not a possi- 

bility ? 

Mr. Ewrnc. Under the terms of the law it is a legal possibility so to 
do, Mr. Chairman. However, the reason for the committee of the 
Department of the Interior and the Department of State and the 
Defense Department is to weigh the desirable features of using for 
defense, or using for oil exploration. 

To the extent that we can we plan to use water areas rather than land 
areas for our ranges. We consider it desirable to use as much over- 
water area as possible rather than overland areas. 

The CHarrMan. We would like to see you get out in deep water also. 

Mr. Bouncer. Mr. Secretary, who is going to make the determination 
ultimately? I know about this committee, but who makes the deter- 
mination ultimately whether you will, or will not, withdraw as the 
Secretary of the Interior withdraws from continental use? 

Mr. Ewrne. There will be some amounts. What they will be will 
be determined finally with the approval of the President. 

Mr. Bupee. In other words, in this instance, with regard to the 
Continental Shelf, you do not make a request of the Secretary of the 
Interior as you do for public domain within the continental limits? 

Mr. Ewrne. As I read the legislation, that is so. 

Mr. Bunce. Could you give the committee an indication as to just 
how far you are going with regard to the withdrawing of the sub- 
merged lands on the Continental Shelf ? 

Mr. Ewrne. No decision has been made on what is to be withdrawn 
as yet, sir. 

Mr. Buper. When would that decision likely be made ? 

Mr. Ew1ne. We expect to have final word from the committee dur- 
ing the spring—certainly we think by May of this year. 

Mr. Buper. I know that it was my intention, at least my under- 
standing, and I think it was pretty generally the understanding of 
Members of Congress, that the Continental Shelf would be turned 
over to the Department of the Interior and I am somewhat surprised 
to find that that determination is going to be made, apparently, be the 
President on a recommendation of the Department of Defense. I 
certainly hope that the Department of Defense is not going to go 
out into this new field and overexpand. 

The Cuarrman. May I interrupt? It might be advisable to repeal 
that section of the tidelands law and put the determination of that 
matter back here in Congress where it Thalia: 

Mr. Bunce. Well, the gentleman from California has a more specific 
interest in that than I. 

The CuarrMan. I am quite touchy on the subject. I am amazed to 
learn that they may take over this large area involving millions of 
dollars of the national resources of this Nation so that they can have 
a place to shoot off these missiles when they could go straight west 
just as easy as they could go north and south, in my opinion. 

Mr. Buper. It would seem that the distinguished chairman and his 
committee are not quite as full proprietors of the public domain as 
he has felt. 

The Cuarrman. We have abdicated our responsibility, not only this 
committee, but its predecessors, for many, many years, which is a 
defect I hope we can remedy before the end of this session. 
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Mr. Buper. I have just one other item. 

I am not quite clear just what happens when one of the various de- 
partments, either the Army, the Navy, or the Air Force, makes a 
request for one of these withdrawals, either temporary or permanent. 

Jo you have directives that go from the Department of Defense to 
the various departments telling them what criteria they should use? 
There is a lot of competition within the services, and it is rather 
facetiously said around here that the Navy would rather reveal its 
secrets on guided missiles or some new weapon to the Russians than 
they would to the Air Force. 

Just where is the determination made that there is no available 
facility now held by one of the services that could be utilized by the 
service making a new request for facilities? Is that done in your office, 
or somewhere else? 

Mr. Ewrna. The service requesting the new facility makes its own 
determination and we check that determination and review the 
request. 

Mr. Buper. None of us would want to impede the defense effort of 
the Nation, but there is a complaint all over the country, and I am sure 
you have heard it, that facilities are set up for one of the service 
branches which could be utilized by another branch of the service 
jointly. I hope that will be reviewed within your office so that any 
jealousy which might obtain between the individual services can be 
resolved at the level of the Department of Defense where it should 
be rather than just taking the request coming from the particular de- 
partment. 

I am satisfied that a lot of these land areas could be utilized by at 
least two branches of the service acting in conjunction with one 
another, and from the directive procedure that you have set forth 
here it would not appear there is any actual review of that con- 
sideration. 

Mr. Ewrne. There is such a review in our office, sir, and we make 
every effort to assure that there is use by one service of the facilities 
of another where that can be accomplished. 

The CHatrMan. May I interrupt? Would it not be possible, Mr. 
Ewing, for the Defense Department to block off hundreds of miles of 
this fabulously valuable area, put it under a permanent withdrawal, 
then find it excess and hand it over to somebody to parcel out as a 
surplus property and thereby deprive the Government of the man- 
agement and control of that natural resource in the Continental Shelf 
and make it subject to disposition through some agency of the Gov- 
ernment f 

Mr. Ewrne. Sir, this legislation, to the best of my knowledge, spe- 
cifies that we may reserve only the surface and air use; that we are 
not reserving any title to this land in the Continental Shelf. 

The Carman. That is a comforting piece of information. 

Mr. Ewrne. That is to the best of my knowledge. The only res- 
ervation is with regard to a surface and water right of use, and that 
is to maintain such conditions as to be able to operate military activi- 
ties in the area. This may restrict other exploration, but it does not 
involve an ownership in any sense. 

Mr. Bruner. Mr. Secretary, do you feel it will be possible for the 
Department of Defense to give this committee its recommendation 
as to whether or not there should be payments in lieu of taxes in these 
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areas which are affected by these past withdrawals and these areas 
which will be affected by future withdrawals? 

Mr. Ewrnea. That is a most complicated matter, and there are so 
many considerations. This matter has been under study by our 
General Counsel and the Attorney General for a long time. The 
matter of payments in lieu of taxes involves many considerations. I 
would not be prepared to tell you that we could give you a final 
position from the Department of Defense at this point. I am sure 
that it would take the consideration of several other governmental 
agencies as well as several other Government departments, as well as 
the Department of Defense, with a determined position in that regard. 

Mr. Buper. What I am seeking, Mr. Secretary, is advice for the 
benefit of the Congress. It is a question that the Congress is going 
to have to take some action on. All of these lands are a source of 
revenue to the local communities, and when you take them off with 
these withdrawals they produce no revenue to these communities. I 
am simply seeking advice from the departments as to what the solu- 
tion is. I hope the Department of Defense will give the Congress the 
benefit of its advice before the Congress might take some action which 
might not meet with the approval of the Department. 

Mr. Ewine. Yes. 

Mr. Buper. Thank you, sir. 

The CuatrMan. Mrs, Green. 

Mrs. GreEN. In answering questions posed by Mr. Edmondson in 
regard to the utilization reports, you stated that they would not be 
available until September 1. 

Mr. Ew1ne. The reports on the inactive installations will be avail- 
able 6 months after the 1st of September, or they are due to arrive 
6 months after the 1st of September. 

Mrs. Green. On page 3 you say that approximately 6 percent by 
cost of all military properties are presently inactive. That “6 per- 
cent by cost” seems meaningless to me, because it would depend upon 
how they are acquired and whatnot. Can you translate that at the 
present. time in terms of acres? 

Mr. Ewrne. I do not have that translation with me. I can make 
such a translation for you if you would like for me to do so. 

Mrs. Green. It would be more helpful to me that way than in the 
terms that you have it there, “6 percent by cost.” 

There is another point that I would like to clarify in my own mind: 
I understand from your testimony that the Department of Defense 
(loes review the use and need of the applications that are made by the 
various branches. Those are only on a permanent withdrawal ? 

Mr. Ewine. Only on the permanent withdrawals and voluntary sub- 
missions of temporary withdrawals. 

Mrs. Green. Not on temporary withdrawals? There is no review 
no screening on any applications that are made by any branch ? 

Mr. Ew1ne. Pardon me. There is a considerable amount of review 
and a considerable amount of screening done in the Army, as an ex- 
ample, and in the Navy and in the Air Force. Until a year and a half 
ago, there was no screening on any withdrawals by the Department of 
Defense. Each of the military departments does review the recom- 
mendations of the personnel in the field. 

ne GREEN. But there would be no basis for any joint use, for ex- 
ample? , 
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Mr. Ewrne. Except on the basis of the military departments follow- 
ing the basic policy that has been set forth in these directives and 
which is a part of the instructions to the field. 

Mrs. Green. How long has that been followed ? 

Mr. Ewrne. How long has this policy been followed ? 

Mrs. Green. Yes. 

Mr. Ewine. The system of directives from the Department of De- 
fense and instructions to the military departments has been followed 
for—perhaps I do not understand the question. Mr. Pike suggests— 
how long has this particular policy been followed. 

Mrs. Green. That is right. 

Mr. Ewrna. The policy of requiring review as set forth in March 
of 1954—the requiring of review of the taking of permanent with- 
drawals by the Department of Defense. 

Mrs. Green. I understand that, but how about individual depart- 
ments working with any of the other departments ? 

Mr. Ewrna. Do you mean how long have they made efforts for joint 
utilization themselves on temporary withdrawals? 

Mrs. Green. That is right. 

Mr. Ewina. I am sorry. I do not know. 

Mr. Sisk. With reference to that temporary withdrawal, I under- 
stand it is strictly a matter of determination by the services them- 
selves as to whether or not they would want jointly to use a given 
area. Isthat right? 

Mr. Ewrne. Sir, there is a policy that they shall make joint use 
where it can be done. 

Mr. Sisk. Who would determine that if there is no review by your 
department ¢ 

Mr. Ewrna. Sir, there is a considerable review made by each mili- 
tary department of the property that it has regularly. Each military 
department is staffed for that purpose and does it as a regular matter 
of business. 

Mr. Sisk. Yes, I appreciate that. But in view of the feeling that 
exists, and I think this is not news to anyone between, say, the Navy 
and the Air Force today, I wonder if you feel that they would of their 
own volition be willing to cooperate, even through their own tech- 
nicians. I have some question that two services would even attempt 
cooperation. 

Mr. Ewrne. I believe they would, sir. 

Sir, we are discussing only temporary use permit. We are dis- 
cussing the taking of a piece of property for a temporary use. 

Mr. Stsk. Do you not feel, though, that possibly the authority 
for forcing joint usage should be vested in someone other than in their 
own whims, whether or not they desire to cooperate in view of this situ- 
ation ¢ 

Mr. Ewrne. Sir, the Secretary of the Army and the Secretary of the 
Navy and the Secretary of the Air Force directly are responsible for 
the Secretary of Defense in all matters. We in the Office of the Sec- 
retary of Defense review what is done by the three military denart- 
ments in many, many matters. 

In some matters the Secretary of the Army is responsible directly 
to the Secretary of Defense, and we do not as staff of the Secretary of 
Defense review his individual action. 
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Mr. Rogers. Mr. Ewing, I have been disturbed by the possibility 
that all of the public domain, because of existing law or lack of an 
adequate law, could be taken over by the Defense Department and then 
transferred to the GSA which would give the GSA to a certain ex- 
tent control of the public domain. Do you think the defense effort 
would be hurt in any way if we were to enact a law providing that 
when you are through with this land instead of turning it over to 
the GSA to go into the stockpile with mismatched rubber boots that it 
go back to the Interior Department ? 

Mr. Ewrne. Sir, speaking to the Defense Department considera- 
tion of that matter, it has no interest in the manner in which the 
property is disposed of. 

As a citizen of the United States I am, of course, interested in such 
matters. But speaking for the Department of Defense that is not a 
matter within our consideration as to the method of disposal. We turn 
over this property to GSA in accordance with the General Prop- 
erties Administrative Act of 1949, and they take such action from 
there as the law provides, as the legislation of Congress provides for 
them totake. It isnot within our scope. 

The CHarrMan. But you can say whether or not it hurts you, can 
you not? 

Mr. Ew1nc. We would have no interest in such a matter. 

The CuatrMan. That is what he has asked for. 

The gentleman from Colorado 

Mr. Cuenoweru. I heard your testimony that you think a sub- 
stantial reduction in military holdings can be made by this directive’s 
provision which requires a 2-year review. Who would make the 
final decision ? 

Mr. Ewrne. The studies are made by each military department and 
they are forwarded, the results of those studies are to be forwarded, 
to the Secretary of Defense for his staff review. 

In addition to that the military departments will make such special 
studies as are called for. 

Mr. Cuenowetu. When do these reports come in? 

Mr. Ewrne. At any time, sir. 

Mr. Cuenowetu. The Secretary of Defense will allocate them to 
the different Departments—Navy, Air, Army? 

Mr. Ewrne. I am sorry, sir. The studies originally will be made 
by the three Departments. The studies will be furnished to the Sec- 
retary, reports of the studies will be furnished to the Secretary of 
Defense and the studies themselves will physically be stored in Wash- 
ington, so that the complete file on an individual study will be drawn 
by the Office of the Secretary of Defense for review as we go through 
them for review. 

Mr. CuEenowetu. I am curious to know on what basis the decision 
will be made? Will it be on a high military level, or what is the 
element which enters into that decision? 

Mr. Ewrne. Sir, I have the various points to be considered care- 
fully delineated in this directive. 

__ Mr. Cuenoweru. I don’t care to go into the details but I wondered 
if you could tell us briefly ? 

Mr. Ewrnca. The implementation of the various points that have 
been listed in the directive has been set up by the Secretary of each 
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of the services and sent forward to the operating personnel, who are 
to apply in precise manner the policy set forth in this directive. 

Upon a sltontlen of that they are to put the studies together and 
forward them to Washington, and results of each study will be re- 
viewed by the Office of the Secretary of Defense. 

Mr. Cuenowern. Who in the Office of the Secretary will make 
that decision? Will it be a board set up for that purpose, some in- 
dividual, or who? 

Mr. Ewrne. There has been a committee for that purpose, and 
it is under consideration that the committee possibly - abolished, 
in which case the decision will be made by the Assistant Secretary 
of Defense for properties and installations and the Assistant Sec- 
retary of Defense for Supply and Logistics, depending on the nature 
of the property concerned. 

Those two officers act as staff to the Secretary of Defense. 

Mr. CuenowetrnH. You would not look upon this from a purely 
military standpoint, then, would you? That would come from the 
Chief of Staff, I assume I refer to the military decision. 

Mr. Ewrne. Part of the study requires that they state what mili- 
tary requirement makes it necessary that they have the property 
and what parts of the military requirement justify what amounts of 
property, and the location, and the nature, and unless the reports 
justify the retention the property shall be disposed of. 

Mr. CuenowerH. But you have to make your case in that report ? 

Mr. Ewrne. Yes. 

Mr. Cuenowern. The report reaches the Office of the Secretary of 
Defense ? 

Mr. Ewrne. Yes, and at that point the Secretary of Defense’s Office 
will review and consider as to whether they have made their case and 
whether the case deserves a further investigation, and whether there 
shall be personnel from the Secretary of Defense’s Office going out to 
examine the property and decide whether the report in fact has arrived 
at the proper conclusions. 

Mr. CurenowetTH. Will the Secretary of the Navy see that report 
before it reaches the Secretary of Defense ? 

Mr. Ewrne. It will go through the hands of the Assistant Secretary 
of the Navy for materiel. 

Mr. Cuenoweru. And he makes his recommendation ? 

Mr. Ewrne. Yes. 

Mr. Cuenowern. It has the final approval, then, of all the high- 
ranking officials before it reaches the Secretary of Defense? 

Mr. Ewrne. Yes, sir. 

Mr. Curnowern. And it is up to him to say yes or no? 

Mr. Ewine. Yes. 

Mr. Cuenowern. And the military installations are involved ‘ 

Mr. Ewrne. Yes. 

Mr. CurenowetH. You say in your statement there shall be complete 
justification. There might be some reasonable doubt from a military 
standpoint. Who would resolve that doubt as to whether an inactive 
airbase, for instance, should be retained! That is an important mili- 
tary decision. 

Mr. Ewrne. It is, indeed, sir. The directive intends, and I believe 
sets forth, the basis of judgment. 








Dia EN 


WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 79 


Of course, there is an element of judging the application of the 
principles set forth, and that is to be done both in the military depart- 
ment and in the Secretary of Defense’s Office. 

Mr. Cuenowetu. The purpose of the directive is to see if you have 
surplus real estate, and if so to dispose of the same. 

Mr. Ewrna. Yes, sir. 

Mr. CuEeNowetu. You believe that can be done? 

Mr. Ew1nc. We are making every effort to do a proper review of 
all the properties that we hold, sir. 

Mr. Cuenowetn. I think this is a step in the right direction. 

Mr. Ewrnea. Thank you, sir. 

Mr. Sisk. I would like to pursue a little further this temporary with- 
drawal proposition. 

In effect, Mr. Secretary, doesn’t the temporary withdrawal become 
permanent withdrawal in many cases ¢ 

Mr. Ew1nc. Temporary withdrawals sometimes are continued as 
temporary withdrawals. 

Mr. Sisk. Is it not a fact that there are temporary withdrawals that 
have been in existence for, say, 10 or 15 years? 

Mr. Ewrne. There definitely are, sir. 

Mr. Sisk. What are the provisions for ending a temporary with- 
drawal as compared to the provisions for ending a permanent with- 
drawal? 

Mr. Ewrne. In the first place, the temporary withdrawal is returned 
to the Department of the Interior. 

In the second place, certain properties that are withdrawn for the 
duration of an emergency plus 6 months. 

Mr. Sisx. In case the Department of the Navy, let us say, desires a 
withdrawal to be made, and desires a certain area for their use. 

In view of my understanding of your answer to a number of questions 
here pertaining to the reviews, and so forth, made by the Department 
of Defense, if they felt there might be a possibility that a request 
for a permanent withdrawal might be feielail down by the Department 
of Defense, then they could in turn make that as a temporary with- 
drawal, a request for temporary withdrawal direct to the Secretary of 
the Interior, thereby bypassing the Department of Defense and gain 
access to that area and continue indefinitely, say for 100 years, to use it. 
Is that correct ? 

Mr. Ewrna. Sir, if the personnel in the Assistant Secretary of the 
Navy’s Office chose to act contrary to the orders of his superior, the 
Secretary of Defense, the desires of the Secretary of Defense. 

Mr. Sisk. Do I understand that you say that if he proceeded on the 
basis I have outlined that he would be going contrary to the man who 
had authority or would be going over him? Is that correct ? 

Mr. Ewrne. Should he, in order to be able to withdraw property 
that he understood would be refused upon application for permanent 
withdrawal by the Department of Defense, should then use the method 
of temporary withdrawal in order to bypass the right of refusal by 
the Secretary of Defense, he would, in effect, I believe, be attempting 
to take an action which the staff of the Secretary of Defense would have 
refused to him. 

Mr. Sisk. I have the highest regard for the Secretary of the Army, 
Navy, Air Force, and all the other Secretaries down there. But actu- 
ally he could do that? 
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Mr. Ewrne. Yes, sir. in 

Mr. Sisk. And by doing that there would be no possibility of a 
review by the Department of Defense or any other agency above and 
beyond his own particular department ? 

r. Ewine. Yes, sir. 

Mr. Sisk. I yield to the delegate from Alaska, Mr. Bartlett. 

The Cuarrman. Is the gentleman from California through ? 

Mr. Sisk. I am finished; yes. 

The Cuarrman. The gentleman from Colorado has the floor, 

You may go ahead, however, Mr. Bartlett. 

Mr. Barrierr. May I call your attention to page 4 of your state- 
ment wherein you state “Detailed information regarding the real 
property holding of the military departments in the Territories and 
possessions is classified.” 

You are aware, of course, of the fact that this committee is respon- 
sible for most of the legislation regarding the Territories and posses- 
sions, except the appropriations ¢ 

Does that classification come about by reason of departmental order 
or directive ? 

Mr. Ewrna. It is classified by our security officer of Defense. 

Mr. Barrierr. Of particular interest in that, because I had not 
understood that before today, is this: 

Are you aware as to whether or not the notices of the land with- 
drawals with respect to public domain for the Defense Department 
in the Territories and possessions are published in the Federal 
Register ? 

Mr. Ewrna. I believe they are, sir. 

Mr. Barrierr. And that would mean that to that extent they are 
not classified ? 

Mr. Ewrne. No, sir. There are many parts of this information 
which are not classified, sir. 

Mr. Barrierr. The term “classification,” then, does not pertain to 
the statement as to total holding. Is that right? 

Mr. Ewrna. That is correct, it does not relate to total holdings. 

Mr. Barrierr. That information is not classified at all for this com- 
mittee or for public consumption, then? 

Mr. Ewrne. That is right. 

Mr. Barrtierr. I was led to believe that by the fact that a sub- 
committee of this committee was in Hawaii in December of 1954 and 
in Alaska in September of 1955 and that general information was 
freely given by the commanders of the armed services there. 

That is all, Mr. Chairman. 

The Crarrman. Let the record show the interest of Congressman 
Fernandez of New Mexico in these proceedings as evidenced by the 
presence here of Mr. McConnell from his office throughout the entire 
proceeding this morning. 

Mr. Ewing, there have been two aspects of this matter which we have 
not gotten into and which will be developed later. 

One of them at least requires some discussion from a very high 
policy level in the Department, and that is the intelligence of con- 
tinuing to expand these land areas for military maneuvers and testings 
of various sorts, having in mind that jet airplanes now go over 500 
miles an hour, and much faster than that in some experimental stages, 
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that the ballistics missile program itself will go not into the hundreds 
of miles but thousands of miles, which has led some of us to wonder 
whether or not these land area bases have not outgrown their useful- 
ness except for certain limited types of ordnance. 

You have made the statement already that some effort is being 
made to utilize overwater areas. 

We would like to have someone come before this committee at 
the appropriate time to tell us just how many of these land-area. bases 
they can get rid of on the basis of an assumption that they should 
use overwater areas for the testing of these missiles and test firing 
of high-speed jet airplanes. 

TI am not sure that you are in a position to state these views if the 
Department now has clear views on that subject. 

If you have not will you suggest to the staff who does have the au- 
thority to speak in that field ? 

The second point is a question which is troubling us a good deal. 
In light of the Pelton Dam case in Oregon, because it has a direct 
bearing upon the effect of military reservations upon State and local 
water rights, and if we read the Pelton Dam case correctly, the people 
in the Far West are going to be more sensitive than ever before on 
this matter of military reservation. 

We hope there will be someone here who is qualified from the stand- 
ee of the Department of Defense to discuss the effect of the Pelton 

am case, the decision in that case as it relates to the operation of 
military reservations and the effect upon State and local water rights. 

We have not tried to get into those two areas this morning because 
one is an area of high policy and the other is an area pretty largely 
of the law. 

But at a subsequent time we want to get into that discussion, one 
involving legal questions and one of high policy. 

Mr. Buper. I would like to congratulate the chairman for announc- 
ing that he is going into this matter of the conflict between Federal 
withdrawals and the water laws in the various States of the West. 
In this Pelton Dam case that is a matter we must go into and very 
definitely and decisively do something about. 

I hope the chairman will request the Department to be in a position 
to give us the policy of the Department of Defense with regard to 
whether or not the Department of Defense intends to continue to abide 
by the laws of the several Western States. 

If the Department can do so we should not have any answer that 
it is a complicated question, and we ought to know whether the 
Department is going to abide by the laws of the Western States or 
whether they are not going to abide by the laws of the Western States, 
and we should be able to cross-examine on that point. 

Mr. Assorr. And in that same connection, Mr. Chairman, I have 
discussed with the liaison people that same question. I was assured 
Admiral Nunn or a spokesman from the Office of The Judge Advocate 
General would be made available. 

But to amend Mr. Budge’s request, whoever appears might per- 
haps be expected to tell the committee whether or not the Defense 
Department. as a department, or the military departments, have 
since the Supreme Court decision in the Federal Power Commission 
v. Oregon changed their policy, and, if so, whether there are any 
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specific examples where water applications have been filed with State 
water agencies prior to the Supreme Court affirmation of the Ninth 
Circuit Court’s decision ; whether since then any military department, 
on its own or by direction of the Department of Defense, or by the 
direction of some other executive agency, has canceled a pending 
water application under State water law. 

The Cuatrman. You have assumed a great deal of obligations. The 
transcript of the record will be available to you so you will be able 
to follow it up completely. 

I may say, to comment on what the gentleman from Iowa said, if I 
had my way about it we would repeal that law, but we are happy to 
know that the Defense Department will be guided by the rules and 
traditions of the States, namely, that the Federal Government holds 
certain water rights and abides by State and public laws in that area 
of the country. 

We appreciate your appearance, Mr. Ewing. It has been a long 
morning for you and we are grateful for your being here. 

If there is no further business we will stand at recess until 10 
o'clock tomorrow morning at which time we will take up the testimony 
of the Departments of the Army, Navy, and Air Force. 

(Committee recessed until Thursday, January 5, 1956, at 10 a. m.) 
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House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to adjournment, in the committee 
room, 1324 New House Office Building, at 10 a. m., Hon. Clair Engle 
(chairman) presiding. 

The CHarrMan. The House Committee on Interior and Insular 
Affairs will be in order for the purpose of hearing further testimony 
with reference to military reservations on the public-land areas of the 
United States. 

We are proceeding without some of our colleagues, who I am sure 
will be coming in. We have the distinguished senior member, the 
former chairman of this committee, holding down the fort for the 
other side and, Doctor, if it is all right with you we will go ahead. 

First we will hear from the Department of the Army, the Honorable 
Chester R. Davis, Assistant Secretary of the Army for Fiscal Manage- 
ment. Mr. Secretary are you here? 

Mr. Davis. I am here, sir. 

The CuHatrMan. You have a prepared statement, I assume? 

Mr, Davis. I have. 

The Cuairman. We will be glad to hear from you. I note you have 
with you Brig. Gen. Keith R. Barney, Director of Installations, Office 
of the Deputy Chief of Staff for Logistics. Does the general also 
have a statement ? 

Mr. Davis. He has, and I would like to have him sit with me and 
follow me with his statement; and I would like also to have Mr. Law- 
son B. Knott, Jr., Chief of the Legislative Service Branch, Real Estate, 
Office of Chief of Engineers, who has specific information to back 
up our statements, sit with us. 

The Carman. You may be backed by as many echelons as you 
like. Is your statement very long? 

Mr. Davis. No,sir. It will take about 5 or 10 minutes. 

The CHarrman. That is excellent. Without objection Mr. Davis 
will be permitted to read his statement without interruption and Gen- 
eral Barney will follow with his statement without interruption, and 
thereafter both Mr. Davis and General Barney will be questioned. 

Is there objection ? 

Without objection that will be the procedure. 

Mr. Davis, we are delighted to have you here and will hear your 
Statement now. 


83 
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STATEMENT OF HON. CHESTER R. DAVIS, ASSISTANT SECRETARY 
OF THE ARMY FOR FISCAL MANAGEMENT, ACCOMPANIED BY 
BRIG. GEN. KEITH R. BARNEY, DIRECTOR OF INSTALLATIONS, 
OFFICE OF THE DEPUTY CHIEF OF STAFF FOR LOGISTICS; AND 
LAWSON B. KNOTT, JR., CHIEF, LEGISLATIVE SERVICE BRANCH, 
REAL ESTATE, OFFICE, CHIEF OF ENGINEERS 


Mr. Davis. Thank you very much. 

Mr. Minter. Mr. Chairman, before Mr. Davis starts may I ask this 
question. Will it be possible for some group of the Defense Depart- 
ment to supply the conamittee with the number of acres of agricultural 
land under cultivation in the publicly controlled land. Mr. Davis is 

»robably not able to do it, but before the hearings are over we would 
like to know the number of acres being used to produce crops. 

Mr. Davis. I will ask General Barney to make a note of that. Of 
course we wold have the information only as to the Army. 

The CHarrMan. We asked Mr. Ewing yesterday—I believe Mr. 
Edmondson wanted to know the number of acres under lease. That 
does not refer particularly to agriculture. Mr. Abbott, can you add 
to the questions submitted by Mr. Edmondson, when the amount of 
land is indicated for the whole Defense Department and all its 
agencies, the request of Dr. Miller that they indicate the amount of 
land that is in actual agricultural production. Doctor, I take it you 
mean crops and cultivation as distinguished from grazing? 

Mr. Minter. Yes, surplus lands under cultivation. 

The CuarrmMan. For the benefit of those who came in late, this is 
Hon. Chester R. Davis, Assistant Secretary of the Army for Fiscal 
Management, accompanied by Brig. Gen. Keith R. Barney, Director of 
Installations, Office of the Deputy Chief of Staff for Logistics. We 
request that they be permitted to proceed with their statements with- 
out interruption aa then questions may be asked of them. 

You may proceed, Mr. Davis. 

Mr. Davis. Mr. Chairman and members of the committee; I am 
Chester R. Davis, Assistant Secretary of the Army for Financial 
Management. I am responsible to the Secretary of the Army for 
supervision of the Army’s military real-estate programs. 

he Secretary of the Army has asked me to represent him at these 
hearings and to assure you of the Army’s desire to cooperate fully with 
the committee in this undertaking. It is our intent to present a com- 
prehensive appraisal of the Army’s use of public ~, in the conti- 
nental United States, its Territories, and possessions. 

The Secretary of the Army is keenly aware of the considerable 
Army real-estate holdings obtained from the public domain and has 
established a positive program for continual review of requirements, 
with a view toward prompt disposal of those properties not required 
to meet firm requirements. We are ever mindful of the effect of Army 
land acquisition projects on the civilian economy and of the impact 
of dislocating private owners. With these factors in mind we have 
directed maximum effort toward the use of land already under De- 
partment of the Army control or other agencies of the Federal Gov- 
ernment so as to limit our use of public domain and privately owned 
lands, 
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The Secretary of the Army is in agreement with the policies and 
procedures established by Congress and the Secretary of the Interior 
overning acquisition, utilization, and disposal of public-domain land. 
Ve welcome public hearings on each such acquisition project. Ac- 
tually these public hearings have given us a better insight into civilian 
problems in certain areas and have suggested methods for meeting 
Army requirements with minimum impact on the civilian economy. 

The Department of the Army policy on acquisition, utilization, joint 
utilization, and disposal of public-domain properties is the same as 
Department of Defense policies outlined by Mr. Ewing. These poli- 
cies are published as directives to all Army echelons for guidance in 
their real-estate activities. Generally policies on Army withdrawal 
of public-domain land are the same as policies for acquisition of pri- 
vately owned land by fee purchase with, of course, priority being 
given to public-domain land over expensive fee acquisitions. There 
are times, however, when the Department of the Army will acquire 
fee title to lands rather than withdrawal of land from the public 
domain. This is done when the Secretary of Interior or the Congress 
determines that the proposed withdrawal is not in the best public 
interest. 

In general, the Army has acquired public-domain property under 
the following circumstances : 

(a) Where large tracts of land of the required type and area are 
necessary for training or research purposes, where such land is suit- 
ably located and available from the public domain and where the 
requirement cannot be met otherwise except by use of fee acquisition, 
the cost of which would be prohibitive. 

(6) Where additional acreage is required at an existing Depart- 
ment of the Army installation and where suitable public-domain acre- 
age is contiguous or in the vicinity of such installations. 

(c) In Alaska where practically all raw acreage has been and is 
within the public domain. 

The Department of the Army’s real-estate activities are also closely 
supervised by the Secretary of Defense, who reviews controversial 
and expensive Army real-estate actions. 

The Department of the Army enjoys excellent relations with the 
Departments of the Navy and Air Force in the field of real-estate 
activities. Mutual exchange of information results in timely and 
maximum use of Government facilities and our arrangements for joint 
utilization of facilities at the local level have proved to be helpful and 
efficient. 

The Department of the Army has decentralized authority to in- 
stallation commanders to provide facilities for joint use by the Navy 
and Air Force where requested and by mutual agreement of local 
commanders. Therefore, joint utilization is in effect in many installa- 
tions which will not be discussed this morning. In many instances 
there is no established scheduled joint utilization with the other de- 
partments. An example is the development projects of other services 
which are tested at the Yuma Test Station, Ariz., as requested by the 
other services. The other services also send students to Department 
of the Army school courses at training installations as established 
by mutual agreement. Maneuver and field tests by the Army are con- 
ducted on a joint basis to the extent of interest and applicability of 
such tests to the other services. 
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Brig. Gen. Keith R. Barney will present a detailed discussion of the 
Department of the Army’s policies and their effects on public domain 
real-estate activities, statistics concerning utilization of our current 
holdings and plans for future acquisition. General Barney. 

General Barney. Mr. Chairman, members of the committee, I am 
Gen. Keith R. Barney, Director of Installations, Office of the Deputy 
Chief of Staff for Logistics. Included in the responsibilities of my 
office is the overall staff supervision of the Army’s military real-estate 
activities. 

To better appreciate the Army’s application of policies to public 
domain lands, I will discuss, briefly, procedures in effect within the 
Army for acquisition and disposal of public domain land. 

Only after it is determined that an Army real-estate requirement 
cannot be met by use of land under control of the other military de- 
partments or other Federal agencies or by economical leasing, does 
the Army consider the use of public domain property. This is accom- 
plished by the field agents of the Chief of Engineers who contact local 
Navy and Air Force activities and other Federal agencies to determine 
if land is available, or could be made available, to satisfy the Army’s 
requirements. When it has been determined that a land requirement 
of the Army can best be made by acquisition of public domain prop- 
erty the Chief of Engineers prepares a real-estate planning report 
which includes a description of the land, gross value, and private 
rights that are outstanding. This report is reviewed within the De- 
partment of the Army staff to determine whether acquisition of the 
particular parcel or parcels of land is appropriate. After the acqui- 
sition project is approved by the Secretary of the Army (and the Sec- 
retary of Defense if the value exceeds $25,000) a request for with- 
drawal of the land from the public domain is submitted to the Depart- 
ment of Interior. The Department of Interior then issues a public 
notice of the proposed withdrawal so that all protests may be regis- 
tered and considered prior to further action. In the United States 
30 days is allowed for this process and in Alaska 60 days. The pro- 
tests are reviewed by the Secretary of Interior or his designee to deter- 
mine the validity of complaints and whether or not the withdrawal 
is in the best public interest. If the Army’s project is approved by the 
Department of Interior a withdrawal order is issued in accordance 
with power delegated to the Secretary of Interior by Executive Order 
10355 of May 26, 1952. 

The procedure I have just described applies to public domain prop- 
erty in the United States and in the Territory of Alaska. Acquisi- 
tion of public land in Hawaii, required for Army purposes, is 
processed in the same manner as public domain lands within the 
United States, except that, if approved by the Secretary of Interior, 
the withdrawal is formalized by issuance of an executive order by 
the Governor of Hawaii. For acquisition of land in Puerto Rico an 
agreement between the Secretary of Defense and the Governor of that 
Territory has been concluded, thereby all planned acquisitions are 
reviewed by a gubernatorial committee and are irinedarana to the 
Army after approval by the committee pursuant to the authority of 
the Territorial legislature. 

In processing public domain withdrawal projects the Department 
of the Army applies the same policy and procedure for permanent 
withdrawal as for temporary withdrawal. The difference between 
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the two terms, permanent and temporary withdrawal, is merely the 
inclusion or exclusion in the executive order or public land order of 
specific provisions limiting the duration of the withdrawal. The 
procedures that I have discussed apply to both permanent and tem- 
porary withdrawals. They do not apply to temoprary use permits 
which are negotiated at the local Army-Interior level. Permits 
covering areas of 50,000 acres or more must be approved by the 
Secretary of Interior. 

Disposal of public domain property is accomplished in the same 
manner as other Department of the Army properties; i. e., excess 
property is reported to General Services Administration for disposal. 
An exception to this procedure is made by General Services Admin- 
istration in the case of unimproved public domain land which is 
returned by the Army direct to the Department of the Interior. 

The Department of the Army has long advocated a program of 
maximum use of Government-owned facilities prior to consideration 
of new acquisition projects. Our modern policy in this regard dates 
from directives issued by the then Under Secretary of War Pat- 
terson in 1943. The current Army policy which is published for com- 
pliance of all Army agencies is included in Army Regulations 405-70 
dated September 27, 1949, from which I will quote in part: 

The Department of the Army will not increase its real estate holdings to 
fulfill any military requirements involving the use of additional real estate 
unless and until every effort shall have been made to provide for such needs 
through maximum utilization of existing real estate holdings. Moreover the 
Department of the Army will stand in readiness at all times to account for the 
custodianship of real estate under its control to the Secretary of Defense and 
the Congress, through the maintenance of a vigorous program of inspection, 
review, and analysis of utilization of real estate and changing military require- 
meuts therefor. Real estate not required for the time for military require- 
ments of the Army will be made available for use by other departments or 
agencies within the Department of Defense. Real estate not required for the 
time for use within the Department of Defense will be made available for use 
by other Federal agencies or, to the extent authorized by law to private enter- 
prise for use for purposes consonant with potential military requirements. Real 
estate which is not needed to fulfill foreseeable requirements or to discharge 
responsibility of the Department of the Army will be disposed of promptly in 
accordance with applicable laws and regulations, * * *, 

To insure compliance with these policies which I have quoted, the 
Chief of Engineers makes utilization inspections of Department of 
the Army real-estate holdings. Army Regulations 405-70 require 
that the inspector provide the installation commander with a report 
of such inspections. Where inefficient utilization is indicated, com- 
manders are allowed 30 days to either submit recommendations for 
improving utilization within the Army, report availability of real 
estate for interim use by the other services, Federal agencies, or pri- 
vate enterprise, or to initiate action for outright disposal. If this 
is not accomplished the Chief of Engineers is required to report such 
failure to the Deputy Chief of Staff for Logistics who will direct 
appropriate corrective action. 

I will now present a State-by-State analysis of the Department of 
the Army’s use of land which was acquired from the public domain. 
The information to be presented is based on data available in Wash- 
ington with a date as of June 30, 1955. 

I will present permanent and temporary acreage figures for each 
State. Acreage included for permanent withdrawals is that which 
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has been transferred to the Department of the Army by the Secretary 
of the Interior without reservation as to return of such lands to public 
domain. Department of the Army real-estate records do not. permit 
a breakout of the public domain land included in the temporary acre- 
age figures. Included within the temporary figures is the public 
domain land temporarily withdrawn and other Government-owned 
land, which is used by the Department of the Army by temporary 
permit, license, or other similar grant from other governmental 
agencies. 

Within the continental United States, in the States of Arizona, 
Arkansas, California, Colorado, Florida, Idaho, Kansas, Montana, 
Nebraska, Nevada, New Mexico, Oklahoma, Oregon, South Dakota, 
Utah, Washington, and Wyoming the Army controls 801,385 acres of 
land withdrawn from the public domain and 2,680,065 acres of tem- 
porary land in these same States. This temporary land, as I men- 
tioned, includes some property withdrawn temporarily from the public 
domain. 

In the Territories and possessions of Alaska, Hawaii, and Puerto 
Rico the Army controls 219,895 acres of public land permanently 
withdrawn and 652,220 acres of temporarily used land. Totals for 
the 17 States and the Territories wr possessions are as follows: 

Acres 
Permanently withdrawn 
TRRRNOUORY |. ME Riiieediis ein nlieebtiantnateanpny bland 3, 332, 285 

I will now discuss the Army’s public domain landholdings in each 
of 17 States and in each Territory and possession. 

Arizona: We have 7,008 public domain acres permanently with- 
drawn and 909,540 acres used temporarily. ‘This acreage includes 4 
National Guard target ranges, the Navaho Ordnance Depot, and the 
Yuma Test Station. Included in the total figure is 2,961 acres of public 
domain property which is located at installations at which less than 
1,000 acres of public domain land is involved. 

Arkansas: 16 acres permanently withdrawn and 380 acres used 
temporarily. There are no installations in Arkansas with 1,000 or 
more acres of public domain land. 

California: 618,732 acres permanently withdrawn from public do- 
main and 45,639 used temporarily. This acreage includes the Hun- 
ter-Liggett Military Reservation, Camp Irwin, the Presidio of San 
Francisco, the Sierra Ordnance Depot, and a portion of the Yuma 
Test Station. Included in the total figures for California is 1,498 
acres of public domain property which is located at installations at 
which less than 1,000 acres of public domain property is involved. 

Colorado: 1,499 acres permanently withdrawn rane ublic domain 
and 262 acres used temporarily. This acreage includes a National 
Guard target range and 341 acres at other installations. 

Florida: 14 acres permanently withdrawn from the public 
domain. 

Idaho: 1,984 acres permanently withdrawn from public domain 
and 132,862 used temporarily. This acreage includes 5 National 
Guard target ranges, 1 National Guard maneuver area, and 1,138 acres 
at other installations. 

Kansas : 25,063 acres permanently withdrawn from public domain. 
This acreage includes Fort Leavenworth and Fort Riley. 
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Montana: 1,548 acres permanently withdrawn from public domain. 
This acreage includes only Fort Missoula. 

Nebraska: 20 acres permanently withdrawn from public do- 
main. This acreage represents the Army’s entire land holdings in the 
State of Nebraska. 

Nevada: In Nevada the Army has not withdrawn any acreage per- 
manently from the public domain, but 30,049 acres are used tempo- 
rarily. This acreage includes Camp Desert Rock and the Lake Mead 
base. 

New Mexico: 63,253 acres permanently acquired from public do- 
main and 1,137,179 acres used tempararily. This acreage includes 3 
National Guard training ranges, the Fort Bliss antiaircraft artil- 
lery ranges, Sandia Base, White Sands Proving Ground, Wingate 
Ordnance Depot, and 720 acres at other installations. 

Oklahoma: 51,269 acres permanently withdrawn from the public 
domain and 30,544 used temporarily. This acreage includes Fort 
Sill and 9 acres of land elsewhere. 

Oregon: 7,160 acres permanently withdrawn and 62 acres used 
temporarily. The permanent acreage is located at the Umatilla Ord- 
nance Depot and the temporary acreage at other installations in Ore- 
gon. 

South Dakota: 106 acres permanently withdrawn from public do- 
main and 1,095 used temporarily. The 1,095 acres is located at the 
Black Hills Ordnance Depot and the 106 acres permanently with- 
drawn is located elsewhere in the State of South Dakota. 

Utah: 18,498 acres permanently withdrawn from public domain 
and 364,223 acres used temporarily. This acreage includes a National 
Guard training range, the Deseret depot activity of Tooele Ordnance 
Depot and the Tooele Ordnance Depot, and the Dugway Proving 
Ground. 

Washington: No land has been permanently withdrawn from the 
public domain for Army use in the State of Washington. However, 
28,430 acres are used temporarily mostly at the Yakima firing center 
with 817 acres located elsewhere. 

Wyoming: 5,224 acres permanently withdrawn for 2 National 
Guard training ranges with 280 acres located elsewhere. 

Alaska: 203,536 acres permanently withdrawn and 633,380 acres 
used temporarily. This acreage is used mainly at six installations in 
Alaska. 

Hawaii: 16,511 permanently withdrawn and 13,899 used tempo- 
rarily. This acreage includes the Fort Shafter Military Reservation, 
Schofield Barracks, and 15,095 acres at other installations in the Terri- 
tory of Hawaii. 

Puerto Rico: 99 acres permanently withdrawn and 6,015 used 
temporarily. 

Durin Recal year 1954 the Army disposed of 25,221 acres of public 
land and in fiscal year 1955, 4,908 acres. These lands are carried on 
Army records as Jand transferred from other Federal agencies and 
man include land other than from the public domain. 

The Department of the Army has programed the acquisition of an 
additional 212,620 acres of public land, 196,844 acres of which are 
located in Alaska. 

That concludes my prepared remarks, Mr. Chairman. 

71872—56——7 
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The Cuarmman. General, where are the 212,620 acres of public 
land referred to in the last re of your statement that you have 
programed for acquisition ; 

General Barney. 196,000 acres of that are in Alaska at some 20 
different places. I can provide you with that list. Do you want me 
to read it now, sir ? 

The Cuarrman. No. eens 

General Barney. The other acquisition, as I recall, is primarily 
in three States, but I can give you a more accurate statement on that 
if you wish, sir. 

he CuarrmMan. Has it been your experience, General, in going 
through the land acquisition program, that the Interior Department 
occasionally questions the necessity ¢ 

General Dame: Yes, sir. 

The Cuarrman. Who makes the justification to the Interior De- 
partment ? 

General Barney. We do—the Department of the Army—both at 
the field level and, if it is not resolved at the field level, at the depart- 
mental level. 

The Cuatrman. And ordinarily, I take it, the justification is based 
on military need; is it not ¢ 

General Barney. Yes, sir. 

The CuHarrman. Do you find the Interior Department very well 
equipped to argue the question of military need with you? 

Mr. Davis. The present Secretary of Interior is a World War IT 
artillery officer and I have had occasion to discuss many matters with 
him and find him well equipped and knowledgable in military matters, 
particularly in the artillery field. 

The CuHamman. Can you cite any instances where the Secretary of 
the Interior has turned down a request for land acquisition b on 
military need ? 

Mr. Davis. Yes. At least we have been discussing with Secretary 
McKay the acquisition of land adjoining Fort Sill. We have hearin 
scheduled for tomorrow before the Military Affairs Committee of the 
Senate with reference to the necessity for the acquisition of adjoining 
iand or the right to use it. We have been discussing that with Secre- 
tary McKay for the last 2 or 3 months. No determination has been 
reached. 

The Cuamman. Is that the case where you are trying to get into a 
wildlife refuge ? 

Mr. Davis. It is carried as a wildlife refuge. I have personally gone 
over the land and cannot find where any wildlife except snakes can 
live there. It is very rocky and mountainous. 

The Cuarrman. Off the record. 

(A statement was made by the chairman off the record. ) 

The Cuarrman. Back on the record. Other than this indicated 
invasion of a wildlife refuge, have you ever had any instance in which 
the Interior Department said “No” to a request for land acquisition ? 

Mr. Davis. I will ask General Barney to answer that. 

General Barney. Not that I know of, sir. In many cases we have 
had discussions with them and have arrived at some coma from our 
original request which was mutually agreeable, but I know of no 
instance where the request was flatly refused that was not satisfactory 
to all sides. We have some applications pending now. 
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The Cuairman. Mr. Aspinall. 

Mr., Asprnatu. I would like for Mr. Davis or the general to explain 
the difference in the thinking of the Army when it endeavors to secure 
an area which will be permanently withdrawn from the public do- 
main as distinguished from one to be temporarily withdrawn. 

Mr. Davis. First, we have the recommendations of the staff. Those 
recommendations are then made to me. In general my thinking is if 
the lands are necessary to expand a present installation, then we ask 
for permanent acquisition. If there is need for only temporary use, 
we ask for temporary use only. 

Mr. Asptnatu. Thinking about it in terms of years, do you draw 
the difference because of the use or the number of years? 

Mr. Davis. I do not know that we can in these changing days say 
what the number of years will be. The White Sands area is a good 
example, although those are not public domain lands, as I understand. 

Mr. Asprnau. As I understand the general’s statement, on page 5, 
801,385. acres have been permanently withdrawn from the public do- 
main. The statement does not say so, but that is what you intend to 
say—that there are 801,385 acres of land which have been permanently 
withdrawn from the public domain ¢ 

General Barney. That is correct. 

Mr. AsprnaLy. And 2,680,065 acres which have been temporarily 
withdrawn ? 

General Barney. That is correct, sir. 

Mr. Asprvatu. Is it the use or the period of time that determines 
whether the land is to be permanently or temporarily withdrawn? 

General Barney. It is primarily the use we are putting it to, 
Mr. Aspinall. If we foresee an indefinite use we would seek a perma- 
nent withdrawal. If we are uncertain or can see it is a temporary use, 
we would not request a permanent withdrawal. 

Would you care to expand on that, Mr. Knott? 

Mr. Knorr. Yes. 

Mr. Asprnatt. You are—— 

Mr. Knorr. This is Mr. Knott, of the Office of the Chief of En- 

ineers, 
" When he refers to the record information we have as to that which 
is permanent and that which is temporary, he is referring to the 
record that we have and that the Department of the Interior has as 
to the manner in which they turned it over to us. In other words, 
the record of permanent withdrawal will set it aside to the Department 
for military purposes, or sometimes broader than that. 

Mr. Asrrnatu. Do you make a request for withdrawal and do not 
classify it as permanent or temporary and then the Department of 
the Interior classifies it ; is that what you mean ? 

Mr. Knorr. I mean this. In recent years I believe all their orders 
do say that it is set aside for specific purposes and when no longer re- 
quired for those purposes will be returned. I think that is an out- 
growth of the opinion that was referred to yesterday. 

Mr. AsprnaLL. How do you classify it as to whether it is perma- 
nently withdrawn or temporarily withdrawn? 

Mr. Knorr. Where nothing is said in the Executive order about re- 
turn, we consider that to be so-called permanent. Actually we do 
not consider there is any difference because if it is no longer required 
for military purposes we would dispose of it. 
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Mr. Asprnauu. So that as far as the Army is concerned there is:no 
difference between permanent withdrawal and temporary withdrawal ? 

Mr. Knorr. The terminology of a permit creeps in. There are oc- 
casions where we know the use may be simply for 1 type of operation 
that might take 6 months or 1 year or 2 years. We do not go to the 
extent of a permanent withdrawal in those cases. We deal with those 
much in the same manner we would deal with lands of the Department 
of Agriculture, acquired lands. 

Mr. AsprnaL. As to the policy of releasing lands which have been 
withdrawn from the public domain, you state that the criterion is how 
much improvement has been put upon those lands whether or not it 
should be turned over to GSA for disposal or whether or not it should 
be turned over to the Department having origina] jurisdiction; is that 
correct ¢ i 

Mr. Knorr. Under the 1944 Surplus Property Disposal Act, the 
act required where there were so-called scrambled facilities, substan- 
tially improved facilities, they would be reported to the old surplus 

roperty disposal agency. After the enactment of the act of 1949, the 
Rieavel Services Administration extended that principle a little fur- 
ther and simply said that in view of the all-inclusiveness of the Fed- 
eral Property Act they felt all these properties are subject to disposal 
under the Federal Property Disposal Act. Where there has been no 
improvement, the transfer of land is made directly from the holding 
agency to the Department of the Interior. Sothat other than actually 
improved properties—and I think of industrial properties primarily— 
they do go back. 

Mr. Asprnaty. Then it is up tothe GSA. If they wish the agency 
to dispose of the land 7 can do so whether or not they have perma- 
nent improvements on it! 

Mr. Knorr. I think that is their view. 

Mr. Asrrnatu. It is my understanding then that the policy is that 
unless there are substantial improvements it shall be returned to the 
original jurisdiction ? 

Mr. Knorr. That is richt. 

Mr. AsprnaLu. My colleague from Pennsylvania suggests what if 
they only have improvements on a small area of a large tract of land. 
Then what is the policy of the Director of the GSA? Will hepermit 
the return to the original jurisdiction of the larger portion on which 
there are no ——e 

Mr. Knorr. Actually, I have never pursued any of their disposals 
in such a case. 

Mr. Davis. I suggest the Army cannot answer for the policy of 
the General Services Administration. 

Mr. Asprnati. I notice in your statement, Mr. Davis, you say: 

The Secretary of the Army is keenly aware of the considerable Army real- 
estate holdings obtained from the public domain and has established a. positive 
program for continual review of requirements— 
then you say: 


The Secretary of the Army is in agreement with the policies and procedures 
established by Congress and the Secretary of the Interior governing acquisition, 
utilization and disposal of public domain land. 


Mr. Davts. That is correct. 
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Mr. Asprnatu. It appears to some members of this committee, par- 
ticulafty the gentleman from Colorado, that Congress has not estab- 
lished ‘policies and procedures to any extent. 

Mr. Davis. My experience over the past year has been that we are 
in close touch with Congress, both the Senate and the House, with 
the Armed Services Committees of the House and Senate. We are 
appearing tomorrow before two committees on these questions. 

Mr. Asprnau. I have no quarrel with that. The difference between 
us is the jurisdiction of this committee over public lands and the pol- 
icy which apparently has been established as to the withdrawal of 
public lands and use of public lands by other agencies of Government 
with the result that perhaps a large portion of those lands get out from 
under the jurisdiction of the Department of the Interior. 

Mr. Davis. I appreciate that, but we have nothing to do with carry- 
ing out’the laws as enacted by Congress. If Congress establishes any 
law or procedure, we will try to abide by it. The statement I made 
this morning and the statement General Barney made were to outline 
the procedures we follow in answer to your questions of yesterday as 
to how we operate. 

Mr. AsprnauL. My statement is made in the light of the legal opin- 
ion I read yesterday that goes back, apparently, to the inherent pow- 
ers of the Secretary of the Interior. 

The Cuarrman. The record will show the presence and interest of 
our colleague and former member of this committee, Congressman 
Fernandez, of New Mexico, now a member of the Armed Services 
Appropriations Committee. 

Dr. Miller. 

Mr. Miter. I was wondering as to the permanently withdrawn 
lands or those withdrawn for temporary use, how much has that in- 
creased in the past 10 years? 

General Barney. Department of the Army records indicate that, as 
of June 30, 1945, there were in excess of 3,700,000 acres held by the 
Army within the continental United States under public land with- 
drawals and decreased to 3,481,450 acres as of June 30, 1955. In the 
Territories and possessions, approximately 2,500,000 acres were held 
as of June 30, 1945, and decreased to 872,115 acres as of June 30, 1955. 

Mr. Miter. Has there been an increase ? 

Mr. Knorr. I do not think there has been an increase. 

Mr. Miiier. The Secretary nods “Yes” and you say no. 

Mr. Knorr. Ten years covers the war period. I think that is what 
the Secretary had in mind. 

General Barney. I have the figures on the last 2 years. It was 
25,000 acres in 1954 and 4,908 acres in 1955, disposed of by the Army. 

Mr, Mier. How much did you acquire in those 2 years? 

General Barney. 107,310 acres public-domain aia were acquired 
during 1954 and 55,416 acres during 1955. 

Mr. Asgorr. Are you gentlemen familiar with the figures used in 
the December 31, 1953, inventory of Federal real property compiled by 
E50 at the request of the Senate Appropriations Committee? Mr. 

nott? 

Mr. Knorr. No. 

Mr. Axssorr. I believe you will find those figures show the Federal 
real property controlled by the Army, except civil works, was 
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4,880,000 acres. The figures yesterday show 8,253,000 acres a year 
and a half later. Could you account for that difference? 

Mr. Knorr. Are we talking about all lands or public lands? 

Mr. Azsorr. The figures presented yesterday were under the head- 
ing “Acres Controlled.” The heading in the GSA report was “Fed- 
eral Real Property.” 

Mr. Davis. You are talking about all services and not the Army. 
We would not be familiar with that. 

Mr. Assott. The figures, as I understand, show 4.8 million acres 
of land under control of the Army. That is the figure shown in the 
GSA report. The figures yesterday show 8,250,000 acres. That isa 
100 percent difference and there must be a ready explanation for it. 

Mr. Knorr. I think there is and I think it is in the matter of defini- 
tion. 

The Cuarrman. How can you have that much difference in defini- 
tion ? 

Mr. Knorr. Our entire holdings might be one figure and the other 
figure might be public lands only. 

Mr. Davis. The December 31, 1953, General Services Administra- 
tion inventory excluded the following types of land interests which 
are considered in determining the overall landholdings of the Depart- 
ment of the Army: Use permits, easements, leased, temporary public- 
. land withdrawals. 

Mr. Asnorr. The GSA inventory in 3 outstanding State examples 
showed Arizona as 76,000 acres, whereas yesterday the figure was 
971,000; the figure for New Mexico as of December 31, 1953, was 
173,000 acres, and the figure yesterday was 1,541,000 acres; and the 
figure for Texas in 1953 was 348,000 and yesterday the figure was 
523,000. Those are three major areas. It would be helpful to de- 
termine how you account for the 100 percent difference. 

Mr. Davis. This again involves the type of holdings being reported. 
In Arizona, the December 31, 1953, General Services Administration 
inventory does not reflect 880,829 acres at Yuma Test Station acquired 
by temporary withdrawal from Department of the Interior; the same 
is true for New Mexico involving 446,461 acres at Fort Bliss Anti- 
aircraft Artillery Ranges and 669,553 acres at White Sands Proving 
Ground. In Texas, the chief reason for the differences noted involve 
leased lands, 125,151 acres of which are located at Fort Bliss. 

The Cuarrman. Mr. Rogers. 

Mr. Rogers. Mr. Secretary, I am still in the dark as to the exact 
procedure followed in transferring this land. As I understood the 
testimony yesterday, the request is made by the Army when you have 
a desire or need for public land. The Secretary of the Interior then 
publishes the notice and unless there is a protest he then issues a 
directive or order effecting the withdrawal. How is that trans- 
ferred to the Army ? 

General Barney. In general it is transferred at the regional level 
from the Department of the Interior to whatever is the real-estate 
holding office for us in that area. 

Mr. Rocers. By what type of instrument? How is the record 
made of it? 

General Barney. By a public land order, sir. 

Mr. Rogers. Where is that contained, in the Army’s files or in 
the files of the Department of the Interior? 
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Mr. Knorr. It is published first in the Federal Register. 

Mr. Rogers. Is that both as to temporary and permanent with- 
drawals? 

Mr. Kworr. Yes, sir. It is all the same. It would make no dif- 
ference:so far as a request for withdrawal of land for military 
purposes. 

Mr. Roeers. Now there is not any difference then between the tem- 
porary withdrawal and the permanent withdrawal, that I could see, 
except as to the return of the land to another part of the Government. 
Is that correct ? 

Mr. Knorr. There is no difference in the method of withdrawal 
whether temporary or permanent. The method of return would 
apply to all again; that is, it is all reported to the General Services 
Administration and General Services then determines whether it will 
be returned to the public domain or disposed of in another fashion. 

Mr. Rogers. As I understood General Barney’s statement, it was 
to the effect that it is all returned to the General Services Admin- 
istration. 

Mr. Knorr. Yes. 

Mr. Rogers. That applies to both permanent and temporary ? 

Mr. Kworr. Yes. 

Mr. Rogers. Now, except as to unimproved land, as I understood 
the testimony yesterday, all property that is taken from the public 
domain, cannot be returned to the Department of Interior; it has to 
go through the General Services Administration; am I correct in 
that statement ¢ 

Mr. Knorr. That is their regulation; yes. 

Mr. Rogers. Then do I understand that the General Services Ad- 
ministration is a vehicle for unimproved land to convey from the 
Army back to the Department of Interior ? 

Mr. Knorr. That is correct. 

Mr. Rogers. It has to go through the General Services Administra- 
tion under any and all provisions now ? 

Mr. Knorr. Yes. 

Mr. Rogers. Now, with relation to the leasing or the outleasing of 
any of this land, is there any difference between temporary and 
permanent ? 

Mr. Knorr. That is, if the Army has an area which, for the time 
is not required for military purposes and wants to release it? 

Mr. Rogers. No, no. We have got two different types of property 
in the public domain. 

Mr. Knorr. Yes. 

Mr. Rogers. One is permanent and the other temporary. 

Mr. Knorr. Yes. 

Mr. Rogers. Is there any rule or regulation that would prevent you 
from outleasing temporary land? 

Mr. Knorr. Not that I know of. 

Mr. Rocers. That is, the same rules apply to the temporary as to 
the permanent ? 

Mr. Knorr. That is right; it is under the Department’s control in 
any case. 

Mr. Rogers. Well, what is the difference between temporary and 
permanent then? 
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Mr. Knorr. I think it lies primarily in the way in which the public 
land order is worded; I think it amounts to nothing more than that. 

Mr. Rogers. There is not any difference insofar as the authority and 
use and that type of thing is concerned ¢ 

Mr. Kwort. No. 

Mr. Rogers. They are about the same? 

Mr. Knorr. Yes. 

Mr. Rocers. Is it not a fact that the Army at the present time has 
requested that quite a number of tracts of land that are under tem- 
porary taking, be placed under permanent designation ? 

Mr. Knorr. I think that is so, yes. 

Mr. Rogers. Now, why is that? That is the point I am getting at; 
why is it necessary to change it from temporary to permanent if there 
is no difference ¢ 

General Barney. May I ask Major Hoskins to answer that question ? 

Mr. Roaers. Yes, certainly. 

Major Hosx1ns. Some of these withdrawals are contained in public 
land orders, and some of the withdrawals contain language which 
require return of the land to the Department of Interior, upon the 
expiration of the current emergency and 6 months thereafter. 

In some cases our requirements are for long range into the future; 
and to prevent the current emergency and 6 months expiring on the 
unduly long range requirements, we requested that the withdrawal 
be made permanent. 

Mr. Rogers. Now, in those orders to which you refer, where there 
is a limitation on the time you can hold the land, that limitation is 
that the land should be returned to the Department of Interior, do you 
have to go through the General Services Administration in returning 
that land to the Department of Interior ? 

Mr. Knorr. I think that is so; and in any case we would have to 
report the property to the General Services Administration. 

Mr. Rogers. What I am talking about is this, that you have a more 
or less of the reversionary clause in this instrument of transfer. 

Mr. Knorr. Yes. 

Mr. Roeers. ‘To the Department of Interior ? 

Mr. Knorr. Yes. 

Mr. Rogers. Is it necessary to take that land, with that reversion- 
ary clause, through the GSA to get it back—in order to get it back to 
the people you got it from in the first place? 

Mr. Knorr. We do not find any exceptions in their regulations. I 
think, as a matter of fact, you will find all of them dating back would 
read that the property is set aside for military purposes and you could 
say that, automatically, upon cessation of use, it would revert. 

Mr. Rogers. Very well. The point I am making is simply this, 
and I will come to it quickly; if that reversionary clause is nm there, 
which you are asking to be removed, even if it goes through the GSA, 
it would finally go back to the Department of Fudivine, would it not’ 

Mr. Knorr. I guess—well, I really feel—— 

Mr. Rocers (continuing). If the reversionary clause is to the De- 
partment of Interior where you got it in the first place, and it is public 
domain. 

Mr. Knorr. I follow your logic, but—— 

Mr. Rogers (continuing). And if that is taken out of a temporary 
status and is put into a permanent status, it can be disposed of as 
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excess property by the General Services Administration without any 
obligation to return it to the public domain ¢ 
r. Knorr. I do not know about that. 

Mr. Rogers. Have you not thought about that a little in making 
these requests ¢ 

Mr. Knorr. Not so far as making the requests is concerned, no, sir. 
And insofar as the disposal is concerned, I believe the General Services 
premise is based on what they feel to be a rather broad directive in the 
Federal Property Act, and they require us to report it to them, and 
from that point on, it is their responsibility. 

Mr. Roexrs. In other words, you just follow the GSA directive in- 
sofar as you are concerned ¢ 

Mr. Knorr. Yes. 

Mr. Rogers. That is all, Mr. Chairman. 

Mr. AspinaLL. Mr. Saylor? 

Mr. Saytor. Do you concur with the statement of Mr. Ewing who 
preceded you on the stand yesterday that the acquisitions which the 
Department of the Army make of the public domain are made in 
accordance with the directives which he specified ¢ 

Mr. Davis. Yes; I worked with him im the preparation of the 
directive. 

Mr. Saytor. How many applications does the Army have pending 
at. the present time for the acquisition of additional land? 

Mr. Davis. Just a minute while I find out. 

General Barner. Five in the United States for 15,776 acres, and 
about 19 in Alaska. 

Mr. Say or. Are the five in the United States generally contiguous 
to the present military establishments ? 

General Barney. Three of them certainly are—four of them are. 
= fifth one 1 do not know. I can have a witness here on that if you 
wish. 

Mr. Saytor. Any witness who is present, if you can find out whether 
they are or not. 

General Barney. Yes, sir; I am informed that the fifth one is also 
contiguous. 

Mr. Sartor. How many of the 19 that you are requesting permission 
to acquire in Alaska are contiguous to present military reservations? 

General Barnry. Nine parcels are contiguous to present military 
reservations and ten are not. 

Mr. Sartor. How many of the requests, of the five requests in the 
United States are for temporary withdrawals, or acquisition and 
how many are for permanent acquisition ? 

General Barney. The Department of the Army requests for with- 
drawal of public-dem:tm lands for mplitary gse.do not contain a time 
limitation. However, for the past several years, thé. Department of 
the Interior has inserted in the General Land Orders a provision to 
the effect that such lands will be returned to the Department of the 
Interior when no longer required for military purposes. 

Mr. Sayxor. That is true, not only of the five in the United States 
but of the 19 also in Alaska? 

General Barney. Probably so. I cannot answer that without 
checking. 

Mr. Sartor. Now, yesterday Mr. Ewing stated to the committee 
that it is the policy of the Department of Defense, in approving or 
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disapproving a request which the various agencies make, of examining 
each request to determine whether or not another facility, either of 
that branch of the military or another branch of the military, could 
be put to the same use. I want to know from you how many examples 
of multiple use of land the Army can point to, in the United States. 

Mr. Davis. I do not know if we have any exact figures. If we 
have, I will ask General Barney to give them to you. I mentioned 
one in my presentation, and again I refer to the White Sands area, 
which I think is the outstanding example of joint use by all three 
services. And there are a somber of others similar with which I 
personally am acquainted, and those are worked out ordinarily at 
the ground level and from there they go to the staff level; if, for any 
reason, there should be a disagreement, then they would come to the 
Secretarial level. Since the year I have been with the Army, there 
has been only one such disagreement and that was worked out at 
the Secretarial level and went back to the staff level and it is working 
satisfactorily. That, I might say, was in the neighborhood of Fort 
Bliss and the White Sands area and had to do with the Air Force 
and the Army, for the use of the same land, partly for range pur- 
poses and partly for flying purposes. 

Mr. Sartor. In view of the fact that Secretary Ewing stated that 
this is the general policy, it certainly seems to me there should be 
more than one example, and if you have listed all of those multiple 
uses, I think the committee should have that information. 

Mr. Davis. Well, there may be, and I will ask General Barney to 
give them to you. 

General Barney. Mr. Saylor, I can give you a rundown on the 
joint uses of the public domain lands of more than a thousand acres. 

rou recall, sir, we did not attempt to tabulate the lesser ones. And 
we have considerable such utilization. I think of our holdings that 
at least a quarter, or perhaps a third have such utilization, and I can 
give you examples if you wish. 

Mr. Sartor. Would you be willing to make up a table of that? 

General Barney. Yes. , 

Mr. Sartor. That could be inserted in the record ? 

General Barney. Yes. 

Mr. Sartor. Mr. Chairman, I would ask that if the General would 
prepare that statement, that it be inserted at this point in the record. 

Mr. Aspinatt. Would the gentleman from Pennsylvania withhold 
his request until the figures are submitted ? 

Mr. Sartor. Yes. 

Mr. Davis. Our contact with this committee will be through Gen- 
eral Houck, and I will ask General Barney to prepare it and give it 
to General Houck. 

(The table referred to follows :) 

The following is a list of installations containing 1,000 acres, or more, of public- 
domain lands which are jointly utilized: 


National Guard Rifle Range, Yuma City, Ariz. 
National Guard Target Range, Buckeye, Ariz. 

Navaho Ordnance Depot, Ariz. 

Yuma Test Station, Ariz. 

National Guard Target Range, Whipple Barracks, Ariz. 
Sierra Ordnance Depot, Calif. 

National Guard Target Range, Deer Flat, Idaho 
National Guard Target Range, Idaho Falls, Idaho 
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National Guard Target Range, Lincoln County, Idaho 
National Guard Maneuver Area, Ada County, Idaho 
Fort Missoula, Mont. 

Lake Mead Base, Nev. 

National Guard Target Range, Albuquerque, N. Mex. 
National Guard Target Range, Deming, N. Mex. 
National Guard Target Range, Lincoln County, N. Mex. 
Sandia Base, N. Mex. 

White Sands Proving Ground, N. Mex. 

Wingate Ordnance Depot, N. Mex. 

Umatilla, Ordnance Depot, Oreg. 

Black Hills Ordnance Depot, 8S. Dak. 

Deseret Depot, Utah 

Tooele Ordnance Depot, Utah 

Alaska highway telephone systems, Alaska 

Fairbanks air and airways communication service, Alaskan communication 


system receiver site, Alaska 
Fort Shafter, T. H. 

Mr: Sartor. Now, my next question is this: I want to know whether 
or not there are any directives of the Secretary that you know of, by 
the Department of the Army, to allow hunting and fishing by the 
general public on military reservations? 

Mr. Davis. None that I know of. 

Mr. Sartor. Are there any directives which forbid the general pub- 
lic to hunt or fish on the military reservations ? 

Mr. Davis. I know of no general directives from the Department 
of the Army; I think that is left to the local commander, is it not? 

General Barney. Yes. 

Mr. Sayxor. Is there any directive which allows the military per- 
sonnel to hunt or fish on military reservations ? 

Mr. Davis. None that I know of, either for or against. 

Mr. Saytor. You know of none whatsoever ? 

Mr. Davis. No. 

Mr. Sartor. Is there any directive requiring military personnel 
and civilian personnel hunting and fishing on aed reservations 
to comply with State laws as to licensing and as to the desire of the— 
the kind of fish or game taken on such reservation ? 

Mr. Davis. I would have to search the directive; I know the ques- 
tion was raised recently in connection with a matter out, again, in 
the White Sands area, and I do not know whether we finally issued 
some directive on that or not. Did we, General ? 

General Barney. I do not know, sir; none was issued from us. 

Mr. Sartor. If you have such a directive, would you see to it that 
it is sent to the committee ? 

Mr, Davis. Yes; I will make a search and if there is such, it will 
be sent. 

Mr. Saytor. And if there is no such directive, would you also 
send that information to the committee ? 

(The information referred to follows:) 

The policy of the Secretary of the Army with respect to allowing hunting and 
fishing on military reservations is contained in Army Regulations 210-480, a 
copy of which is enclosed. Under this regulation and the statutes therein cited, 
State fish and game laws are made applicable to lands and waters within mili- 
tary reservations, the responsibility for enforcement of such laws being vested 
in Federal officials, State officials, or both, dependent upon the extent to which 
Federal jurisdiction over the land has been acquired. The Department of the 


Army has not issued a directive requiring military and civilian personnel hunt- 
ing and fishing on military reservations to comply with State laws as to licensing, 
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Within those military reservations over which the United States exercises exclu- 
sive jurisdiction, State hunting and fishng license laws are not applicable because 
they are inseparably connected with the administrative functions of the State 
and are, therefore, not considered to be within the classification of laws adopted 
as Federal laws under the provisions of the assimilative crimes statute (18 
U. S. C. 13). State hunting and fishing license laws are applicable and are 
enforceable only by appropriate officials of the State within military reserva- 
tions over which the United States exercises concurrent jurisdiction.or retains 
a proprietary interest only. In all instances the State law pertaining to the kind 
of fish or game taken is enforced as Federal law, State law, or both Federal and 
State law, depending upon the jurisdictional status of the land involved. 

Mr. Davis. Yes. It is my recollection and my understanding that 
there is none; but, as I say, there may be in connection with this one 
instance that occurred out at White Sands, and if there is, we can 
send it to you. 

Mr. Sartor. A short time ago, I think I understood you to say, 
Mr. Davis, that one of the disputes that you presently know of exists 
with regard to the Wichita wildlife area and that, in your opinion— 
you fiew over or went over the area— and you saw nothing but rattle- 
snakes and mountains; is that correct ? 

Mr. Davis. I did not say I saw rattlesnakes. I said I flew over the 
area and I did not see anything for wildlife except for rattlesnakes. 

Mr. Sartor. Except rattlesnakes. At 4 o’clock yesterday, the Sec- 
retary of the Interior, under whose jurisdiction the Wichita wild- 
life area exists at the present time, made this statement: that a recent 
report which he had just received buttressed his opinion that the land 
should not be turned over to the Army because it was teeming with 
wildlife. Now, how can you correlate those two statements? 

Mr. Davis. I made no attempt to, and I do not know from whom 
he had his report. I am giving you my firsthand observation. And 
also let me correct the statement you made. I did not say there was 
any dispute between us and the Secretary of the Interior; there is 
not, so far as I am concerned. The matter is under discussion now. 
We have made the request; he has not refused it. We are trying 
to see if something can be worked out. As far as my understanding 
is concerned, we are trying to see if some joint use can be worked out 
that is agreeable to both the Department of the Interior and the 
Department of the Army. 

Mr. Sartor. What will happen if the Secretary of the Interior 
refuses to grant the request of the Army to give up a third of the 
Wichita wildlife area? 

Mr. Davis. I cannot predict that; I have nothing to do with it. 

General Barney. I understand from General Houck that the pro- 
cedure then through an Executive directive, if there is a disagree- 
ment, it will be reported to the Bureau of the Budget and in turn 
referred to the President for his executive decision. 

Mr. Saytor. That is all I have, Mr. Chairman. 

The Cuarrman. The Chair recognizes the gentleman from North 
Carolina, Mr. Shuford. 

Mr. Srrorp. I have no questions, Mr. Chairman. 

The Cuamman. The gentleman from South Dakota, Mr. Berry. 

Mr. Berry. No questions. 

The Cuatrman. The gentleman from Oklahoma, Mr. Edmondson. 

Mr. Epmonpson. Mr. Secretary, I am a little bit surprised, and 
yet er to find myself on the same side as my good friend from 

ennsylvania, Mr. Saylor, in saying a good word for the wildlife 
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reserve in Oklahoma. I perhaps misunderstood your statement, too, 
about the wildlife capacity of the Wichita Wildlife Refuge. I will 
confess to you frankly that I have no firsthand observation of the re- 
gion; I have not been over that region, but I was familiar with the re- 
port. which Secretary McKay made public yesterday and I should like 
to elaborate just a little bit, for your information, upon the facts 
which*he made public, to which my good friend from Pennsylvania 
made reference. A firsthand observer from the Department of the 
Interior reported that he saw both deer and wild turkeys in con- 
siderable numbers on the Wichita Wildlife Refuge. 

Mr. Davis. I have no doubt that he did. I did too, but they are 
north of the area we have requested. 

Mr. Epmonpson. On that point, I understand the statement which 
Mr. McKay made public is that they abound in about 30 percent of 
the area requested by the Army. Now perhaps there is an area, a 
mountainous area, in which that wildlife does not abound at the 
present time. If you accept Secretary McKay’s report—and this is 
one of his reports to which I am willing to give full faith and 
credit—— 

Mr. Davis. Well, I would never challenge it. 

Mr. Epmonpson. If we can accept this report, there is 30 percent 
of that area in which they have game, and an abundance of game, 
both deer and wild turkey as the game mentioned by him as being 
present. I think the phrase he nae was it was teeming with wildlife, 
was it not, Mr. Saylor? 

Mr. Sartor. I believe so. 

Mr. Epmonpson. I do not want to debate with you the merits or the 
demerits of the land acquisition, but I did want to bring that to the 
full committee’s attention, because I wanted the merits of the contro- 
versy with regard to wildlife being there to be before this committee, 
and it is entirely possible that the area which he flew over, a portion 
of it, was where the rattlesnakes had taken over control, but I think 
on . majority of that land, you will find other game, other than rattle- 
snakes. 

Mr. Davis. I am sure you will on a majority of the Wichita wildlife 
area, but the area we are talking about is the southern portion of that 
area, Where the Army already has maneuvers, where we want to extend 
it in order to protect some of the area we have if we can acquire it, 
provided the Military Committee approves our request. 

Mr..Epmonpson. Personally, I would like to say that I think this 
entire matter is a matter of some misunderstanding between the Sec- 
retaries and that Secretary McKay does not understand just what the 
limitations are, because most Oklahomans want to see Fort Sill con- 
tinue to be the world’s leading artillery school and they want the 
Army to have whatever lands are necessary to make it possible. But 
if it is possible to acquire the land in a way that this 30 percent of 
the lands where we have an abundance of wildlife may be protected, 
[ think most Oklahomans would like to see that too, and most wildlife 
enthusiasts throughout the country would also like to see it. 

Mr. Davis. I think so, too, and I can assure you that the Army 
would want the same. The Army has a program of conservation, 
with which you may be familiar, at Fort Sill and it has approved of 
wildlife conservation in that area. We are not in disagreement as to 
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the objectives of conservation with Secretary McKay. What we are 
trying to do is work out some joint use of that area for the benefit of 
all. And, as far as I am concerned, that is where the matter stands. 
I have had two conferences with Secretary McKay in his office and 
1 hope that something can be worked out for the joint use, not to 
require a transfer to the Army but a license to use it for gun place- 
ment, for protection to the public. I understand it is his desire and 
that of others, to preserve the property, not to transfer it to the Army 
and my latest talk with him was based on a license to use it, rather 
than transfer it, so that we can have a joint use, and I think there 
can be a joint use by the wildlife people and all interested, including 
the Army, will be protected. 

You are familiar, no doubt, with the increased range of guns, and 
we do not have the range and facilities there for these new weapons. 
It is our most important artillery range as you know. There is a 
school at Fort Sill and we want to retain it, but we have to expand 
our range facilities. We can have that additional property; we would 
have gun placements and on that—fire on the existing range as we 
have—and, for one thing, have maneuver rights over that land. 

I am sincere in my thinking; I flew over it, and I know it from 
firsthand. I did not get down and walk over it; I do not think I could 


do that ; there are some craggy peaks. 
We have eliminated some of the land of the recreational area that 


would be used, 

It is true that there are two roads involved over which we would 
have to regulate the traffic to protect the public when it is used for 
range purposes. I think the problem can be worked out without any 
material harm to the wildlife purpose and certainly to great advan- 
tage to the Fort Sill range use. 

r. Epmonpson. Of course, for my own part, I am personally much 
more concerned about property acquired by the Army which is not 
being put to use, that is, a defense use at this time than I am about 
property about which you are using actively as I know you are usin 
the Fort Sill land; and I am much more interested and I am eek 
more concerned about the considerable acreage in our country where 
the Army has held it for a number of years without putting it to 
any active use. I am very glad to see that reviews are being made 
and the reports are coming in, I understand, in February. 

Mr. Davis. They are already coming in, and, I think, are to be 
completed about February. 

General Barney. Yes. 

Mr. Davis. I sat in on that conference when we worked out a form 
of general review and they are being reviewed, and reports are bein 
made out what use is being made, and they will be checked to find i 
they are no longer needed by the Army and if we do not need them, 
if there are any other agencies that require them, and if not, they 
will be declared excess, and I think that that is pretty well understood. 

Mr. Epmonnson. I would like to take this liberty, Mr. Secretary, 
to extend the personal invitation to you, when the deer season comes, 
to come down there and hunt for some deer over that area, and I 
think you will find that we have some. 

Mr. Davis. Thank you very much, and possibly I will accept it. 
Mr. Epmonpson. That is all, Mr. Chairman. 
The Cuarrman. The gentleman from Utah, Mr. Dawson. 
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Mr. Dawson. No questions, Mr. Chairman. 

The Cuarrman. The gentleman from Missouri, Mr. Christopher. 

Mr. CuristorHErR. No questions. 

The Cuarman. The gentleman from Washington, Mr. Westland. 

Mr. West.anp. I have no questions. 

The Cuarrman. The gentleman says he has no questions? 

Mr. WestLanp. I have no questions; no. 

The Cuatrman. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Secretary, are you in complete agreement with the 
statement made by Mr. Knott a moment ago with reference to the 
procedure of temporary and permanent withdrawals being handled 
in the same manner ? 

Mr. Davis. It is my understanding that the actual mechanics are 
handled in the Office of the Chief of Engineers, and it is my under- 
standing, although I have not gone thoroughly into this, that there 
has been a gradual change in respect to both requests and the methods 
of disposal. 

But as far as we are concerned, when a piece of property is declared 
excess for the use of the Army and we no longer have any use for it, 
we then refer it to the Department of Defense and they, in turn, 
make inquiries of other services as to whether they have any use 
for it or not, and if not, it is turned over to the General Services Ad- 
ministration and they dispose of it as directed. Now, that is the 
regular procedure; at least, that is my understand. Is it yours, Mr. 
Knott? 

Mr. Knorr. Yes. 

Mr. Davis. I think that is the procedure of the Department. 

Mr. Sisk. I am directing my question relative to the requests for 
withdrawal and the review that precedes the withdrawal. Were you 
in the room yesterday during the entire time Secretary Ewing made 
his statement ? 

Mr. Davis. I left at 12 o’clock. He was still on the stand at 12. 

Mr. Sisk. I believe that some of this testimony occurred after 12 
o’clock because we proceed until sometime after 1. But under 
questioning of myself at that time, he indicated a very distinct differ- 
ence, as I recall it, between a permanent withdrawal and a temporary 
withdrawal. Now, actually according to the statement by Mr. Knott 
this morning, there is no difference, and that, of course, to me, has left 
me just a little confused as to the correctness of one of those state- 
ments. And I was wondering whether you had any comment to 
make on that. 

Mr. Davis. I know of no real difference between them. I will be 
glad to check with Mr. Ewing and if there is any difference, I will be 
glad to advise you. 

Mr. Sisk. I would like to direct this question to Mr. Knott: Were 
you by any chance in the room until the conclusion of his testimony 
yesterday ¢ 

Mr. Knorr. I left at the same time, and the only light that I could 
possibly throw on it would be this, that he might well have made a 
distinction between what I referred to this morning as being a per- 
mit—that is, those in which we are not even asking for a withdrawal 
at all, but simply a temporary use for a special purpose. 

Mr. Davis. We all left at the same time; the chairman excused us 
at that time, and we left. 
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Mr. Sisk. Well, I was not trying to blame anyone, of course. I 
would just like to say quickly that my concern with this particular 
matter has to do with the joint usage and the complete utilization of 
all withdrawals from the public domain. I heartily concur with the 
fact that you have certain needs and I want to see that those. needs 
are fulfilled, but under the questioning yesterday it was testified, as 
I understood it, by Mr. Ewing that under a permanent request for 
withdrawal, that it had to be reviewed by the Department of Defense 
at which time every consideration was given with reference to other 
properties then held by any department of the Government and with 
reference to joint usage; but, that, under a temporary withdrawal, 
that could be made directly with the Department of the Army, Navy, 
or Air Force to the Secretary of the Interior and was not reviewed 
by the Department of Defense with reference to joint use. Now, 
therein lies, to me at least, an important difference. 

Mr. Davis. I will ask General Barney for any comments he may 
have on that. 

General Barney. Mr. Chairman, as I stated, I was not here during 
all of Mr. Ewing’s testimony yesterday but I can assure you that, 
where the land value is more than $25,000, irrespective of whether it 
comes under temporary or permanent, we would send it to the Depart- 
ment of Defense for their approval and they do pass on it and review 
it for joint usage. 

Mr. Sisk. It is your statement that under every case, irrespective 
of whether it be so called temporary or so called permanent, request 
for a withdrawal, if it amounts to more than $25,000, it must go to 
the Secretary of Defense, or to the Department of Defense, for review 
and consideration ? 

General Barney. That would be correct, for either a temporary or 
a permanent withdrawal. For permit, I am not sure. I believe the 
permit does not. 

Mr. Davis. Whether public domain or otherwise. 

Mr. S1sx. Public domain or otherwise. 

General Barney. Yes. If the evaluation exceeds $25,000, we send 
it up to Secretary Floete’s office for disposal. 

Mr. Stsx. I yield to counsel for a question. 

Mr. Asrorr. If I may, Mr. Sisk. As to a case in point, an Execu- 
tive order was issued in 1940 withdrawing 640,000 acres for use of the 
War Department for a firing range in California at Camp Irving. 
T am advised, the staff was advised here, on the basis of a request to 
the Interior Department by the Defense Department, to make that 
permanent. Has it been successful in making that permanent? 
Would you care to comment on that? 

General Barney. It is carried on my records as permanent and I 
assume they have been. 

Mr. Arsorr. Now, may I ask whether or not you stated that there 
is presently pending an application for 438,000 acres in New Mexico; 
how do you class that, and if so, is it shown in your figures? 

General Barney. Just a moment. I have nothing pending in New 
Mexico now. 

Mr. Axsorr. There are no applications either to make permanent 
a temporary withdrawal or an initial request ? 

Mr. Kworr. That might refer to the request last year which was 
granted in connection with a firing range at Fort Bliss. 
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Mr. Assorr. And those figures are reflected ? 

General Barney. Yes. 

Mr. Assorr. Are any of you able to state at this time, or account for 
the difference now between the 8 million acres and the 4 million acres 
as of January 1, 1955, against the December 31, 1953, 4 million acres? 

General Barney. That is January 1? 

Mr. Apportr. Yes. 

General Barney. The differences are accounted for by the fact that 
the December 31, 1953, General Services Administration inventory 
excluded use permits, easements, leased lands, and temporary public- 
land withdrawals. 

The Cuarrman. Any further questions by the gentleman from 
California ? 

Mr. Sisk. I have 1 or 2 more questions. 

The CHarrMan. Very well. 

Mr. Sisk. How do you determine the evaluation with reference to 
withdrawals from the public domain ? 

General Barney. The Chief of Engineers estimates the value. 

Mr. Sisk. It is an estimate? 

General Barney. It is an estimate. 

Mr. Sisx. Just a guess? 

Mr. Davis. It is uot a guess; it is an appraisal. 

Mr. Sisk. That is all. 

The Cuarrman. The gentleman from Nevada, Mr. Young. 

Mr. Youne. General Barney, are conditions ever a upon 
withdrawal orders or in some of the withdrawal orders? I under- 
stand there are three ways in which you hold land: through permit, 
permanent withdrawal, and temporary withdrawal. 

Mr. Kworr. Yes. 

Mr. Youne. When the Department of the Interior acts favorably 
upon one of your applications, they give you a fee simple with no 
restrictions in the event it is a permanent withdrawal. Do they ever 
impose “y restrictions which would facilitate multiple use? 

neral Barney. I would like to ask Mr. Knott to answer that ques- 
tion; he can answer it in more detail than I. But I would like to 
state that in the case of a permanent withdrawal in essence, a fee 
simple title passes to us. In the case of a temporary withdrawal, 
there is, as I understand it, a time limit on the withdrawal as a basic 
condition but there may be others. 

Mr. Knorr. It is not a question of transfer of title, as you under- 
stand ; it is simply a matter of setting it aside for military purposes, 
for various public purposes, and whether the conditions they impose— 
they vary—lI believe you had one here which was tied to an emergency 
for 6 months. Others simply say that after its use, it will be returned. 
I do not believe, without some assistance from the Department of 
the Interior people, that we could give you a very good analysis as 
to what general category they fall in. They do differ. 

Mr. Sisk. You referred to a temporal condition. 

Mr. Knorr. A temporary. 

Mr. Sisk. Well, a temporary. 

Mr. Kworr. Yes. 

Mr. Sisk. Are there any other conditions with reference to, for 
example, as to how you can use this land, providing arrangements 
under which to permit of harvesting or the fishing of game, or 
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under which arrangements are made to permit grazing as of the 
apropriate time ? 

Mr. Kworr. I do not know of any under those conditions. Of 
course they are made subject to the applicable land laws, which, 
perhaps, in some cases, involve mining and so on. 

Mr. Sisk. So far as you know, the only restrictions then are with 
refernce to the time? 

Mr. Knorr. Yes, that is right. 

Mr. Sisk. Would it be possible, in your opinion, in certain cases, 
to have other restrictions imposed which would permit and encourage 
multiple use ? 

Mr. Knorr. I think that is so, depending upon the type of military 
use to be made. Of course, you are doubtless familiar with the fact 
that back during the war years, when we were perhaps asking for 
greater amounts, 1 am sure we were using a greater amount of these 
lands, that Congress, recognizing the disruption of use on these areas, 
grazing leases particularly to licenses, did provide authority for the 
military department to compensate for the losses under those circum- 
stances, and recognized that there were private interests that had to 
be distinguished in the interest of the type of use that was being made. 

Mr. Sisk. General Barney, I would like to direct one question to 


you. 

General Barney. Yes. 

Mr. Sisk. With reference to the acreage which, according to your 
statement, now is in use temporarily in the State of Nevada 

General Barney. Yes. 

Mr. Sisk. On page 7 of your statement, you say there was 30,049 
acres, which includes Camp Desert Rock and the Lake Meade base. 

There is some disparity between that figure and the figure given 
yesterday by Mr. Ewing, who stated that in Nevada the total under 
your control was 11,841 acres. As a matter of fact, you show almost 
three times as much use temporarily. Now, with regard to the words 
“use temporarily”, does that mean a temporary use permit? 

General Barney. No, this is a temporary withdrawal, the 30,049. 

Mr. Youna. That is all based on a temporary withdrawal ? 

General Barney. Yes. 

Mr. Youne. They show certain land owned and certain lands under 
temporary use permit. They show the Army owned 352 acres and 
on the basis of a temporary use, some 4,690 acres. 

General Barney. The testimony stated that 30,049 acres public 
lands are under Army jurisdiction in Nevada, while the Department 
of Defense report indicates 11,489 acres public lands. This diserep- 
aney is occasioned by the fact that the acres under temporary vith 
drawal at Camp Desert Rock were corrected from 3,840 acres to 22,400 
acres in the June 30, 1955, inventory report. 

Mr. Youna. Do you know how extensive your holdings are around 
Lake Meade base? I was not aware that the Army was involved there. 
I know the Air Force was and I think the Navy has some interest 
there, but I was not aware that the Army was interested in that area. 

Mr. Davis. I have a special witness on that and with your permis- 
sion, I would like to ask Colonel Wigger to give you that information. 

The CHamman. Colonel Wigger will you give the reporter your 
full name so the record will be complete ? 











WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 107 


Colonel Wiccrr. Col. George S. Wigger, Armed Forces special 
weapons project. 

Lake Meade base is a base of a tri-service agency, the Armed Forces 
special weapons project. The Army handles the real estate part as 
agent; all three Services are interested. 

Mr. Youne. Is that known as the Sunrise Range? 

Colonel Wiccrr. I have not heard it referred to as that. 

Mr. Youne. How many acres do you have there? 

Colonel Wiccer. The record reveals that we have 7,649 acres there. 

Mr. Youne. Are they on a temporary withdrawal basis? 

Colonel Wiccrer. That is the way we understand it; yes. 

Mr. Youne. Has there been considerable investment in that area? 

Colonel Wiccer. Yes. 

Mr. Youne. Are they now considering making that permanent? 
It seems to me, and I do not know very much about it, but it seems to 
me that for that type of installation, it would require permanent 
withdrawal. 

Colonel Wiccrr. I have not had the opportunity to examine the 
conditions of the withdrawal of this, Mr. Young; I am sorry. 

Mr. Younes. How long is “temporary” according to your under- 
standing ? 

Colonel Wiccrr. It would be a considerable period, I am sure. 

Mr. Miter. We have instances of “temporary use” running as long 
as 40 or 50 years. As someone has said, there is nothing as permanent 
as a temporary use. 

Mr. Davis. General Barney does have a record showing that we 
have under consideration a request that it be made permanent. 

Mr. Young. I beg your pardon? 

Mr. Davis. General Barney does have a record here indicating that 
we are considering a request to make it permanent. 

Mr. Youne. The full installation is under the Army Real Estate 
Division ? 

The Cuairman. The gentleman from Arizona. 

Mr. Upatu. I have just one line of questions which I desire to ask 
on behalf of myself and my colleague, Mr. Fernandez, of New Mexico, 
since we have a common problem, Mr. Chairman, and would like to 
have some light thrown on it here today. 

At the Fort Huachuca and at the Fort Bliss firing range in New 
Mexico a problem has arisen which I discussed briefly with Mr. Ewing 
yesterday, concerning the game and fish laws of the States and their 
application on these reservations. 

The Fort Huachuca area, as some of you may know, was a base 
during the war, and then it was turned over to the State and was used 
by the National Guard and was also used as a game reservation 
shortly, or just prior to the time that the Army saw fit to set up a 
base there again and there has been a running controversy in both the 
States of Arizona and New Mexico concerning these areas. 

I know this has been gone into, but I would like to nail it down as 
far as these two situations are concerned. Is it the belief of you 
gentlemen here today that there are Army regulations which do pro- 
vide — the State game and fish laws apply on these military reser- 
vations 

Mr. Davis. Mr. Udall, that same question was asked previously 
and, as I said, I am not familiar with it but the matter has been under 
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consideration for quite some time. Perhaps General Houck knows 
more than I do about it. 

General Houck. The Department of the Army policy merely pro- 
vides that all applicable State laws and regulations must be observed 
on military reservations; that is, with respect to any State law which 
is applicable. Then, the problem is left up to the local commander 
to determine the applicability of the State law on his particular 
reservation, and there is where the lawyers get into an argument. 

At the present time, as Secretary Davis indicated, and as the 
result of his directing a special study, that study is being made by 
the Judge Advocate General of the rmy as to the applicability of 
New Mexico hunting and fishing laws on the Fort Bliss firing range. 
I do not believe any such study has been made. 

However, even his decision in that case, of course, is not conclusive 
on the officers of the States of New Mexico and Arizona. So, you end 
up with a legal argument with the military people being in the 
middle. 

Mr. Upaut. I think this is a very important matter in our two 
States because good relationships between the military and the civil- 
ian authorities is highly important since we have many bases in our 
States and these two controversies have served to stir up the people 
and we had the Governor of New Mexico, I believe, who was going 
to call out the National Guard to see that they did not violate the 
State game laws. 

I cannot help but hark back to what our colleague from Colorado 
said at the start of our hearing this morning, whether there are some 
areas where Congress might not spell it out, and define it. I want to 
know if the witnesses here today see any serious objection to the 
Congress acting, and stating that game and fish laws should apply 
on military reservations so that the thing would be settled conclusively 
once and for all. 

Mr. Davis. Well, I had rather not until our study is completed. 
Hugh Milton, who is the Assistant Secretary for Personnel, has 
gone into this, and he has promised the State of New Mexico that 
he would go into it. You may be acquainted with Mr. Milton. He 
is the former president of the New Mexico Military Institute, and 
the University of New Mexico. He has gone into it specifically as 
a personal friend of the Governor out there and is trying to get this 
controversy settled by agreement between the local commander who 
apparently got off on the wrong foot, and the Governor, and if they 
can come to some agreement that will be done. 

In the meantime, I have asked that a study be made by the Judge 
Advocate General to advise us in the matter. I had rather for it to 
be settled by agreement if possible than by legislation, either Na- 
tional or State. So, you asked my opinion, and that is it. 

As I said, I am not in a position to say whether or not any directive 
has been issued because I do not think the Governor, who has just 
gotten back, has had a chance to go into it himself. 

Mr. Upaty. The trouble with these agreements is that once we 
worked it out at Fort Bliss or at Fort Huachuca, which is some- 
what settled now, though not conclusively, this thing could crop up 
again in Nevada or California, and we have to start all over again. 
That is the reason I have been thinking that, maybe, this is a field 
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where: Congress might pass legislation which would clarify the matter 
once and for all. 

Mr. Davis. At Fort Huachuca there is one further problem that 
enters into it, and that is the nature of the grant of jurisdiction given 
by the State. That is one of the principal problems in New Mexico. 

The Fort Bliss firing range consists of various acquisitions under 
various laws and from various sources. I have forgotten the exact 
date of the actions of the New Mexico State Legislature, but at one 
time the legislature passed an act which granted exclusive jurisdiction 
to the Federal Government over at least a portion of the firing range. 
The present attorney general of New Mexico takes the position that 
that act of the State legislature is unconstitutional and that is some- 
thing that must be determined by the State courts. The Army is not 
competent to determine that. So, you have as many varieties of grants 
and jurisdictions in them as you have States and, frequently, varying 
within the State. 

So, it becomes almost impossible to pass a Federal law which would 
apply to all of the situations. 

Mr. Upauu. I am wondering if rather than working at cross pur- 
poses we could work out a joint-use agreement between the military and 
local authorities. It seems to me that if we could get the thing working, 
probably we might even have the State game and fish people, who are 
experts in game and wildlife, under the supervision of the military, 
supervising the management of the game. 

t might be a little bothersome, but it seems to me it would be much 
better than having these periodic controversies flare up. 

General Houck. We have worked out such agreements in many 
jurisdictions. 

Mr. Upatu. That is a possible solution, and it should be seriously 
considered. You say that has been done in some instances? 

General Barney. Yes, sir; at Fort Riley, Kans., for example, the 
military conservation program there works hand in hand with the 
State conservation program and by mutual agreement between the 
military authorities cat ae conservation people in the State of Kan- 
sas, we think we have a very fine program there on the post at Fort 


Riley. 

Mr. Davis. That is one of the things that the Secretary has under 
advisement now, and I have had him to discus sit with the post com- 
manders. What will become of it, I do not know. 

Mr. Upauu. The gentleman from Texas is right next door, and he 
has asked me to yield. 

Mr. Rurnerrorp. Mr. Davis, you are familiar with Army regulation 
No. 210-480 on this subject ? 

Mr. Davis. I do not know. 

Mr. Ruruerrorp. This is to the effect that on military reservations 
over which exclusive jurisdiction has been obtained, the penal laws 
of a State relative to fish and game are operated as Federal laws, and 
are enforceable by Federal officials. State officials are without author- 
ity thereon. 

It goes on down to paragraph (5) and states as follows: 

On military reservations over which concurrent jurisdiction has been obtained, 


the penal laws of a State relative to fish and game are operated as Federal laws, 
and are enforceable by Federal officials. 
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Tt ends up with the duties of commanding officers, and states as 
follows: 

(a) The commanding officer will keep his command informed as to Federal 
laws and State laws. A summary of the season laws may be obtained upon 
application to the Adjutant General. 

(b) All permits to hunt, catch, trap, or kill any kind of game animal, game 
or nongame bird, or to fish on a military reservation or the waters thereof will 
be issued by the commanding officer. 

I think there might be a conflict there where it states that in no 
way the State game laws are applicable, but that the commanding 
officer will issue the permit—referring there to obtaining the State 
license. 

There is a regulation on this unless it has been revoked by a subse- 
quent regulation, and I just wondered if this is still the authority. 

Mr. Davis. No, sir; that is in effect, and that is the regulation you 
cited which said that the Department’s policy was that all State 
laws applicable would be complied with and then we got into this 
jurisdictional argument, and then the lawyers came forth with a 
directive of the Federal assimilation statutes. State criminal laws 
apply, but where you draw the line as to the applicability of criminal 
laws and the licensing laws and tax laws, for example, as well as 
sanitation regulations and so forth, is a very big field. 

Mr. Ruruerrorp. It would imply here that this refers only to the 
seasons and not to the local licensing laws. 

General Hovex. That is the question. If you have exclusive juris- 
diction, I think the Judge Advocate General will take the position 
that most licensing laws would apply or other regulations with respect 
to the harvesting of game either in season or out. 

On the other hand, under the Federal assimilation crime statutes— 
the real crimes against the laws of the State—they become Federal 
crimes, and those State laws are then applicable on the reservation. 
However, you get into a terrific legal argument there and it varies, 
2 indicated, based upon the nature of the jurisdiction granted by the 

State. 

The Cuatrman. Is the gentleman from Arizona, Mr. Udall, 
through ? 

Mr. Upaut. I would like to comment that I have great admiratioy 
for the battle which our colleague from Oklahoma is making in behalf 
of the rattlesnakes and other wild game in that area. 

That is all. 

The Cuarrman. The gentleman from Arizona, Mr. Rhodes. 

Mr. Ruopes. Looking at table No. 6, which is the table which is in- 
cluded in Mr. Ewing’s testimony here, and also in your testimony, 
Mr. Secretary, it appears that Fort Huachuca is regarded as owned 
land. However, was not Fort Huachuca actually withdrawn from 
the public domain back in the early days of the Territory? 

General Barney. The original reservation was comprised of lands 
withdrawn from the public domain. After World War II the instal- 
lation was declared excess to the then War Assets Administration 
who, in turn, quitclaimed the greatest portion, including the public 
domain, to the State of Arizona. Subsequently, the State of Arizona 
conveyed fee title to the United States and, accordingly, the land is 
now classified as acquired. 
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Mr. Ruoves. The reason I asked the question is this: 

It seems to me that there is very little difference, in effect, between 
land which is permanently withdrawn from the public domain and 
land which is owned. 

Now, is that a correct assumption? In other words, you have the 
fee-simple title to land which is permanently withdrawn just the same 
as if you had bought the ned or acquired it through some other 
method ? 

Mr. Davis. The title still remains with us, no matter whether it is 
in the Department of the Interior or the Department of the Army. 
I think you are right in your assumption that there is really no 
distinction. 

Mr. Ruopes. What is the differentiation between owned Jand and 
Jand that is permanently withdrawn ? 

In other words, why do you differentiate between those two both in 
vour statement and in the table which was presented by Mr. Ewing? 

Mr. Davis. I can only speculate as to that. I have only been here in 
this position for about a year, but it is my understanding from what 
I have heard, and based upon the inquiries which I have made, that 
that is a matter of evolution in the use of terms and, really, it has come 
down to the present time where there is really no distinction. 

Mr. Hosxkrn. That is true, but it does distinguish between that 
which the committee was interested in here; that is, that Jand which 
had-never gone into private ownership, and that which had gone into 
private ownership, and which has been reacquired by the United 
States. 

Mr. Ruoopes. I think if you will check into the Fort Huachuca sit- 
uation you will find that it was withdrawn from the public domain 
and therefore the question arises in my mind as to how long ago it has 
to have been withdrawn before you regard it as owned land instead 
of a permanent withdrawal? 

Mr. Hoskxrn. I do not think it would make that evolution. That 
would not explain the difference here. 

Mr. Ruopes. Off the record. 

(Discussion off the record.) 

The CuarrMan. Does the gentleman desire that information be 
furnished in person or to the committee ? 

Mr. Ruopes. This is off the record, Mr. Chairman. 

The CHarrman. Very well. 

Mr. Davis. We will ask General Houck to secure that information 
for you. You may have concluded when General Houck addressed 
the committee here, he himself is a lawyer, and a member of the Judge 
Advocate General’s Department, and he will go into the legal aspects 
of it, and give you his opinion. 

Mr. Ruopes. As to the legal situation regarding these military bases, 
I have recognized that there is a legal argument involved as between 
exclusive jurisdiction and nonexclusive jurisdiction but it seems to me 
that the morals of the situation demand that the same rules regarding 
hunting of game and the catching of fish should apply on a military 
reservation as apply throughout the State, even though by some 
manner or means the Government has obtained exclusive jurisdiction. 
T see no reason why people who are stationed at military reservations 
should, for instance, be able to kill two deer in a season, and people who 
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live in the State, maybe, a mile from the border of the military reser- 
vation, can kill only 1 deer. 

Would you a with me that, perhaps, there is some need for liai- 
son, where the base commander is the proper person to perform such 
duty, and that he should get together with the State authorities and 
SrReNnee Te and synthesize their rules regarding the harvesting of 
game 

Mr. Davis. I realize that the dispute exists, and that disagreement 
exists, but I cannot agree with you to the effect that the Army or any 
of the armed services should voluntarily submit to local State regula- 
tions when they themselves are a part of the Federal Government. I 
think that that is what the argument is about. 

Any limitation upon the right to use that land which is imposed 
upon any military services by the local or State governments would be 
ca by the armed services. I think that is the position we would 
take. 

Mr. Ruopes. My question did not presuppose any pressure brought 
by the State, but presupposed the thought that the base commander 
might get together with the tish and game people in the State, and 
work out an agreement. 

Mr. Davis. I think, as a matter of good public relations, that it is 
well for them to get together. 

Mr. Ruopes. You would, however, not look favorably upon any 
action of the Congress which would make it obligatory for any base 
commander, even though the Army has exclusive jurisdiction, to get 
together and make such an agreement? 

Mr. Davis. Personally, I would not. 

The Cuarman. The gentleman from Texas, Mr. Rutherford. 

Mr. Ruruerrorp. I do not desire to dwell too long upon the game 
and fish laws further, but I think it is evident that there is a great 
deal of concern among the general public on this question. 

I come from the El] Paso-Fort Worth section, and I assure you that 
a great many of them out there are quite concerned about it. 

Does the military in the various States obtain licenses to dispense 
cigarettes, liquor, beer, and obtain other State permits? 

Mr. Davis. Well, that is out of my field, and I do not think there is 
anyone here who has that specific information. However, it is my 
recollection that the Chief of Staff has issued a directive to the various 
Army commanders that only in such cases as such liquor and cigarettes 
and so on are not readily available shall they enter into buying from 
wholesale and dispensing those items through their clubs and post 
exchanges at that base. ; , 

However, that is a matter of internal administration of the Army 
rather than at the secretariat level. 

Mr. RurHerrorp. Frankly, my purpose there was to see if you have 
some territory where you have exclusive jurisdiction for retail pur- 
poses and, then, if you would grant some pees by permit the right 
to hunt which is strictly nonmilitary and, certainly, the hunting of 


game is not a necessary requisite in the training of a soldier. I think 
you will concur in that, and that there should be State regulations in 
that regard. 

Back here a while ago you stated that Secretary McKay had not 
said no, or that he had finally officially agreed not to release the Wich- 
ita area. 
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In his statement here he stated that 2 days after the Army had re- 

uested the land that he was unalterably opposed to the granting of it. 

t just wondered if you took that as meaning “maybe” or whether you 
e it as a “no.” 

Mr. Davis. I had a conference with him after that tame, and I asked 
him to explore the use of joint ownership and the possibility of the 
joint use of the land. 

Mr. RutHerrorp. He made this statement as of yesterday. 

Mr. Davis. I believe you stated that was done within the past 2 
days, as I understood you, and I was not there, and Secretary McKay 
can speak for himeelf, 

We originally requested the transfer of the land to the Army and 
he was opposed to that. Subsequent to that, I had a conference in 
Secretary McKay’s office, and at that time I asked him to explore 
the joint use of the land and told him what our needs were. I asked 
him not to reach a definite “no” or to take a definite stand until he 
explored it. 

I called his office about a week ago to inquire about that, and was 
informed that he was on the west coast, but would be back here some- 
time after the first of the year. The first time I have seen him since 
then was yesterday, and today, but I have not been advised by him 
that he has not decided to give us the joint use, which I have requested. 

Mr. Ruruerrorp. He issued a press release stating that he is un- 
alterably opposed to it, as he was back on October 22. Unalterably 
opposed to what? To the transfer or joint use? I was led to con- 
clude that there was very little of the 10,700 acres which is not usable, 
in fact, important for wildlife management. 

Out of this 10,700 acres, what is the joint use which you would re- 
quire, say, if you eliminated certain sections? Just how much of 
that particular area would be used ? 

Mr. Davis. I assume that acreage which we have requested. 

General Barney. 10,700 acres is what we have requested. 

Mr. Rouruerrorp. That is what you have requested ? 

General Barney. Yes, sir. That is our requirement. 

Mr. Ruruerrorp. Even this joint utilization or joint use would not 
include the 10,700 acres ? 

Mr. Davis. Yes; it does. That is the portion that we are re- 
questing, as I understand it. 

Mr. Rornerrorp. That is the portion which you are requesting? 

Mr. Davis. Yes. 

Mr. Rurwerrorp. Is that acreage in the acreage which you have 
labeled as recreational, and such acreage that you said you would 
not require ? 

Mr. Davis. No; this is exclusive of the lakes and recreation which 
we feel would not interfere with the use of the Wichita Wildlife 
Preserve for its primary purpose insofar as the construction of facili- 
ties and the long-run needs, and things of that sort over there. This is 
not grazing land. It is primarily a mountainous territory. 

r. Ruruerrorp. You state that if the Secretary, as he says, is 
unalterably opposed—which I always take as meaning no—concludes 
that he is not going to give you that land, then are you going to the 
Secretary of Defense and by executive order obtain the land? 

Mr. Davis. You say that he is unalterably opposed. He has not 
told me that but if there is a disagreement, the Army feels definitely 
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that it requires this land and if there is no agreement between the 
two, then of course we will go to the Department of Defense and the 
Department of Defense wilt take it up with the President through 
the Bureau of the Budget and then there will be a Presidential direc- 
tive to the effect that we shall have it. 

Mr. Ruruerrorp. You know, there is something that I cannot under- 
stand here. 

Mr. Asprnauu. Well, will my colleague yield at this point? 

Mr. RutuerForp. Yes, sir. 

Mr. Asprnaty. As I understand it, the procedure is a little bit 
different than what you have stated. You go first to the Bureau of 
the Budget, and then after that you make arrangements to go to the 
President. 

Mr. Davis. That is what I said. 

Mr. AsprnaLu. You said you went to the President first. 

Mr. Davis. As far as we are concerned, we will call it to the atten- 
tion of the Department of Defense, and they in turn would take it up 
with the Bureau of the Budget, and then it would go to the President. 

Mr. Ruruerrorp. Let me get these procedures straight : 

You first go to the Department of Defense for authorization but 
they have no authority to acquire the land for you? 

Mr. Davis. No. 

Mr. Rurnerrorp. However, the Department of Defense has the 
authority for you to go higher? 

Mr. Davis. Yes, sir; I would go then to the Bureau of the Budget, 
and the Bureau of the Budget would take it up with the President. 

Mr. Rutnerrorp. Does the Bureau of the Budget have any au- 
thority to acquire the land at that time without taking it up with 
the next higher office ? 

Mr. Davis. I think not. 

Mr. Ruruerrorp. The next step is for the Bureau of the Budget 
to take it up with the executive branch, and have an Executive order 
issued ? 

Mr. Davis. Yes, sir. 

Mr. Ruruerrorp. There is something which I cannot understand 
here. This statement from the Secretary of the Department of the 
Interior states that 2 days after the Army had formally requested 
transfer of the land, he was unalterably opposed to the transfer, and 
then goes on to state that he could not see any use whatsoever for this 
10,700 acres. 

In other words, there is a difference between his official statement 
and his press release; is there not? Is that correct? 

Mr. Davis. No; I do not think so. 

I was out in California looking at several installations at the time 
that press release was issued. 

Mr. Ruruerrorp. This press release was issued yesterday. 

Mr. Davis. No, sir; the first press release was issued about a month 
ago. In my absence Under Secretary Finucane sought an agreement 
with Secretary McKay who was not then available, and then talked 
with Mr. D’Ewart, who was an asistant in his office, and they had 
a preliminary discussion, and set it up for further discussion as be- 
tween Secretary McKay and myself upon my return. 

Upon my return we had such a meeting; and it was held in Secre- 
tary’s McKay’s office, when my representatives from the Department 
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of the Army were present and his advisers from the Department of 
the Interior were present. We had a full discussion then as to our 
needs and requirements. Those in Mr. D’Ewart’s office had not seen 
the property, but I had seen it. I had stopped at Fort Sill on my 
way to California, and had gone over both the needs and the property 
itself, and I explained it to him and told him what my views were, 
and what the requirements were. 

I asked him if the would reconsider, and see if we could not work 
out a joint use, and he said he would work on it. 

Mr. Epmonpson. Would the gentleman yield? 

Mr. Ruruerrorp. Yes. 

Mr. Epmonpson. I have a question which I would like to ask: 

I would like to think that this is still just a matter of misunder- 
standing. The release which I have was just supplied to me for 
reexamination and as I understand it, Secretary McKay reaffirmed 
his stand opposing an exclusive use permit for the Department of 
the Army, which land is now used as a wildlife refuge. 

Would that be different from joint use? 

Mr. Davis. Yes, sir; it is very different. We withdrew from our 
request for exclusive use. We withdrew our request for a permanent 
transfer from the Department of the Interior to the Department of 
the Army in favor of the desires of the Wildlife people for a joint- 
use agreement. 

Mr. Epmonpson. You still have pending, then, a discussion of the 
joint use which might still be open ? 

Mr. Davis. I think it is. 

Mr. Epmonpson. Despite the press release dated yesterday ? 

Mr. Davis. Thank you very much; I think that explains the 
situation. 

Mr. Epmonpson. I hope that is the situation, and that the joint-use 
idea has not been unalterably opposed by the Secretary. 

Mr. Davis. No, sir; he has not so indicated to me. 

Mr. Rutuerrorp. He has offered further to establish a buffer zone 
at the reservation. Is this buffer zone to be this 10,700 acres? 

Mr. Davis. Yes; that isit. We call it the buffer zone. Originally, 
we wanted the exclusive use, and the transfer to us, and we wanted part 
of the impact area on this land which we required. After talking 
with the Secretary, whom as I remember was an artillery officer dur- 
ing World War II, and who understands these requirements, we 
agreed to have this land for which we were given authorization by 
the Military Affairs Committee to proceed to acquire privately in 
order to confine our impact zone in that privately acquired land, and 
use this other asa buffer, or a safety zone. 

We want to put gun emplacements in this area, and we want 
maneuver rights over it, and we want to protect the public at times 
of firings. It is possible, as you know, in this area that a shell will 
go over our impact area into the public area, and we want to fence 
it in order to control the traffic in and out, and we want to control 
the traffic on the roads at such times as we are using it for range 

urposes. 

‘ e only question is that if we did take it there is both a Boy and 
Girl Scout camp in the area, but we have agreed that we will make 
that available for use by the Girl Scouts and Boy Scouts if they agree 
for its use at such times as their use will not interfere with the train- 
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ing area by furnising us notice severa] weeks or months in advance 
so there would not be any conflict. 

Mr. Ruruerrorp. And, for their protection as well ? 

Mr. Davis. Yes, sir. 

The Cuarman. Will the gentleman yield ? 

Mr. Ruruerrorp. Yes. 

The Cuarrman. I would like to say to Mr. Davis that I am not 
persuaded at all by the statement that Secretary McKay being an 
artillery officer in the First World War would thereby wecome an 
expert on the utilization of public land areas for military pur . 
I make that statement without any derogation of either the Deere- 
tary’s intelligence or his military service, but only because in my 
opinion the fact tht 15 million people, or whatever it was, served in 
the same World War does not necessarily make them experts in the 
field of public land use for military purposes. I insert that at this 
point in order that the Secretary’s remarks on that score may not be 
regarded in the record as any sufficient answer, as far as I am con- 
cerned, with respect to whether or not there is a fair and competent 
review outside of the agency which is seeking the land. I thank the 
gentleman for yielding. 

Mr. Rururrrorp. Going further on this buffer zone, I want to tie 
this down: 

Is there a difference of 10,700 acres in the buffer zone? 

Mr. Davis. No; we call that the buffer zone. 

Mr. Ruruerrorp. Your initial request was withdrawn ? 

Mr. Davis. No; our original request is for the same land, and our 
request now is for the same land as previously requested. 

Mr. Ruruerrorp. Your initial request is for the same land, but it 
was for the exclusive use of such land, and this is not ? 

Mr. Davis. Yes, sir; our initial request is for the transfer of that 
land for our exclusive use, but now we are trying to work out a joint- 
use agreement. 

Mr. Ruruerrorp. That is all, Mr. Chairman. 

The Cnarrman. Mr. Utt? 

Mr. Urr. The only question I have, Mr. Chairman, is whether or 
not the Secretary of the Department of the Interior ever requests a 
reversionary clause in the permanent withdrawals when he issues the 
withdrawals? 

Mr. Hosxry. As I understand the question, the land transfers read 
that way. They are based upon the 1910 act, and that act provides 
that there may be withdrawals for military purposes. 

Mr. Urr. I am asking regarding a reversionary clause to the Secre- 
tary of the Department of the Interior. 

Mr. Hosxrn. Yes; I believe the Executive orders or public land 
orders in recent years—most of them, at least—do provide that they 
will be returned to the Department. 

Mr. Urr. We had testimony yesterday, I think, and again this morn- 
ing, to the effect that the method of disposal of excess land was through 
the General Services Administration. 

Mr. Hoskin. That is right. 

Mr. Urr. If there were a reversionary clause to the Department of 
the Interior, how can it go to General Services Administration? 

General Hover. Mr. Tutt, may I address myself to that question ? 

Mr. Urr. Yes, sir. 
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General Hovorx. The Federal Properties Act of 1948 establishes the 
General Services Administration as the Federal agency charged with 
the responsibility for disposing of surplus Federal property. Regula- 
tions issued by the General Services Administration in that field are 
binding on other agencies of the Federal Government. So that, as far 
as we in the Army are concerned, we are required by GSA regulations 
to report to. GSA all surplus properties for which we have no further 


Mr. Urr. But if there were a reversionary clause there would be no 

surplus property in this field? 

reneral Houck. The argument comes up between the Department 
of the Interior and the General Services Administration, and we are 
not a party to it. We report it to GSA, as we are required to do. 

Mr. Urr. If you acquire a piece of property from me at much less 
than its face value, and if I have a reversionary clause, and you cease 
to use it for military purposes, it is going to revert to me. 

General Houck. I would certainly think so, as a rule, but in the 
meantime, if a State passes a law, and says “I have no further use 
for this property ; I will report it to the chairman of this committee,” 
then I have no choice but to do that, and then it is up to you to assert 
your claim to the chairman of the committee. 

That is our position in the matter. 

Mr. Urr. Thank you. I have no further questions. 

The Cuarrman. Do you have another question, Mr. Young? 

Mr. Youne. Yes; Mr. Chairman. 

Mr. Davis, did I understand you correctly to say that you do not 
feel Army installations should be subject to State game and fish laws 
because the land is owned by the Federal Government ? 
ia Davis. I think that is the position of the Department of the 

rmy. 

Me Youne. In other words, the head of the Bureau of the Budget 
or the head of the Veterans’ Administration could say that they would 
like to have private rights in their area, too, because the land is owned 
by the Federal Government. 

Mr. Davis. These are not primarily hunting preserves. 

Mr. Youne. I know they are not. 

Mr. Davis. I think they attempt to limit the use of the land. 

Mr. Younes. I know these are not hunting preserves, but the mili- 
tary commanders have the complete say-so over the hunting and fish- 
ing rights in that area. 

r. Davis. But, that is incidental to the ownership and primary 
use of the property. 

_ Mr. Youne. But, could not the head of the Veterans’ Administra- 
tion with equal logic say “I would like to have charge of the hunting 
and fishing rights in the areas in my jurisdiction because it is owned 
by the Federal Government” ? 

_ Mr. Davis. Mr. Young, I cannot speak for the Veterans’ Admin- 
istration. 

Mr. Youns. The same sort of logic seems to apply, to me. 

Mr. Davis. I think the area of the problem is different, and the 
character of the oe is different. I cannot imagine the Veterans’ 
Administration having 15,000 or 25.000 acres of land which is for 


range or maneuver purposes or whatever it may be, where the hunting 
upon that land came up as an incidental matter. 
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Mr. Youne. The Department of the Interior does, and the Depart- 
ment of Agriculture does. Why should they be different from the 
Department of Defense. 

ne other question: 

When the Department of the Army applies for land, they make 
their 7s to the Department of the Interior. When they 
apply for water rights, do they apply to the States concerned in 
the western part of the United States! 

Mr. Davis. Mr. Knott, can you answer that? 

Mr. Knorr. Are you talking about private water rights in the 
area ¢ 

Mr. Young. Let us assume you are applying for some land, say, 
out in the State of Nevada. 

Mr. Knorr. Yes, sir. 

Mr. Youna. As I understood it, formerly you made application 
to the State engineer for water rights if you were going to use water 
on that land; is that correct ? 

Mr. Davis. You are talking about military installations and use 
of water on a post, and not the civil works program ? 

Mr. Youna. Yes. 

Mr. Knorr. I, frankly, do not know, Mr. Secretary. 

Mr. Davis. I do not know. I am not informed on that. Would 
you like us to find out about it for you? 

Mr. Assorr. If I may interject, Mr. Young, I believe General 
Houck made the statement that there is a Department of Defense 
directive to the effect that State laws will be complied with. 

General Houck. What I was referring to was the Army regulations. 

Mr. Apsorr. The question which Mr. Young has just asked ap- 

lies to the doctrine of prior appropriation in the 17 Western 
erates, There are two basic water-use doctrines. One, of course, 
is the riparian common law theory, and the other is the statutory 
doctrine of prior appropriation. Under the statutory appropria- 
tion requirement any user of water within the boundary of the 17 
Western States must go to the designated State water agency and 
file an application for water use. 

The question is whether the Department of the Army in making 
its application goes through that formality or whether the state- 
ment with respect to Federal property and exclusive control would 
include or exclude water rights. 

General Houck. Under the decision of the United States Supreme 
Court in the case of Federal Power Commission v. Oregon et al. (349 
U. S. 435), decided June 6, 1955, the Department of the Army is not 
required to comply with State laws relating to the use of unappro- 
priated water when such water is nonnavigable and located on land 
reserved from the public domain; however, the Department of the 
Army has not announced a policy with respect to this matter. De- 
partmental records do not reflect whether State water laws have been 
complied with. Operating agencies of the Department concerned 
with the problem of water utilization on reserved land have reported 
no incidents of disagreement with State authorities with respect to 
the applicability of State water laws. 

The CHarrMan. Gentlemen, as you know, the House is in ses- 
sion. Do you have any further questions? 

Mr. Youna. That is all I have, Mr. Chairman. 
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The Cuarrman. Gentlemen, we are not moving so rapidly as we 
thought we would, and I think for the convenience of some of these 
people who are here it would be better to arrange to have the Navy 
tomorrow morning, and then save the Air Force for tomorrow after- 
noon. 

On the basis of what we have said up to this point, we are not 
going to finish with the Navy tomorrow morning. 

I understand that Admiral Nunn will speak on this water contro- 
versy, which is of great importance to our committee, and a matter on 
which, when it comes before the committee, I hope to have some of 
these good, country lawyers here, or more of them than I have right 
at the-present—all of them here being good. 

Unless there is objection, it will be the order of the Chair that tomor- 
row morning we will hear the Navy, and tomorrow afternoon we will 
hear the Air Force. The Air Force people who do not want to come 
will not have to come. I call the committee’s attention to the fact 
that we have an executive session this afternoon at 2:30 when Con- 
gressman Hill wants to discuss the Yellowstone contract, and that is 
at 2:30 or as soon thereafter as the business on the floor of the House 
will permit. 

Mr. Assorr. Mr. Chairman, I believe Secretary Fogler has a 
question. 

Mr. Focter. I expect there is no way now that we can determine 
the length of the hearing tomorrow morning? 

The CuarrmMan. We will try to wrap it up in 2 hours. 

Mr. Footer. If we could, it would be very, very helpful to Admiral 
Good and me if we could leave after noon. We have planned to at- 
tend the funeral tomorrow afternoon at Philadelphia of Under Secre- 
tary of the Navy Gates’ son. 

he CuarrMan. You do not think you can get up there if you stay 
here until noon; do you? 

Mr. Focrer. Yes, sir. 

The Cuatrman. We will try to do that. 

Mr. Foeter. We have no desire to shorten the hearing. 

The CHarrman. Make your plans on that basis. I think we can 
do it. 

The Chair wishes to express the committee’s appreciation to Mr. 
Davis and General Barney and others who accompanied them for the 
very excellent testimony and the information which they have given 
to the committee. 

Mr. Davis. Thank you, sir. We hope we have been helpful, and if 
there is anything else which you want, please get in touch with us. 

The Cuarrman. Thank you very much. You will have a copy of 
the transcript with reference to the various requests which have been 
made of you this morning. 

If there is nothing further, the committee will stand adjourned 
until tomorrow morning at 10 o’clock. 

(Whereupon, at 12:05 p. m., the committee adjourned, to recon- 
vene at 10 a. m., Friday, January 6, 1956.) 
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Houser or REPRESENTATIVES, 
ComMITTE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to adjournment, in the committee 
room, 1324 New House Office Building, at 10 a. m., Hon. Clair Engle 
(chairman) presiding. 

The Cuarrman. The Committee on Interior and Insular Affairs 
will be in order for further testimony with reference to military reser- 

vations on the public domain lands of the country. 

This morning we have with us the Department of the Navy, She 
sented by Hon. “Raymond H. Fogler, Assistant Secretary of the N Navy 
(Material) ; Vice Adm. Roscoe F. Good, Deputy Chief of Naval Op- 
erations (Logistics); Rear Adm. E. B. McKinney, Office of Naval 
Operations; Capt. W.L. Dawson, Offic ‘e of Chief of Naval Operations ; 
Comdr. C. M. Ebright, Office of Naval Operations; Comdr. FE. C. 
Smith, Naval Petroleum Reserve, and Mr. T. A. Callaghan, Jr., special 
assistant for facilities. 

The Marine Corps is represented here by Brig. Gen. C. R. Allen, 
executive officer, Supply Department, United States Marine C orps, 
which is an impressive list of executive officers, officials and naval 
officers. 

Mr. Fogler, you are making the statement, I take it, the principal 
statement for the Navy Department ? 

Mr. Foeier. Yes. 

The Cnatrman. And I understand that Vice Admiral Good also 
has a statement ? 

Mr. Foeter. He does. 

The Cuarrman. And I understand that you would like to have these 
other gentlemen with you at the table—— 

Mr. Footer. We would like to have Mr. Callaghan. 

The Cuatrman. Mr. Callaghan? 

Mr. Footer. Yes. 

The CHarrMan. Very well. I observe these statements are rela- 
tively brief and without objection, the Secretary and Admiral will 
be permitted to read their statements without interruption and any 
questions will be en banc thereafter. If there is no objection, that will 
be the order of the committee. 

Mr. Secretary, we are glad to have you with us today and we appre- 
ciate your appearance and you may proceed with your testimony. 
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STATEMENTS OF HON. RAYMOND H. FOGLER, ASSISTANT SECRE- 
TARY OF THE NAVY (MATERIAL); VICE ADM. ROSCOE F. GOOD, 
DEPUTY CHIEF OF NAVAL OPERATIONS (LOGISTICS) ; AND T. A. 
CALLAGHAN, JR., SPECIAL ASSISTANT FOR FACILITIES 


Mr. Focrer. Mr. Chairman and members of the committee, my name 
is Raymond H. Fogler, Assistant Secretary of the Navy (Material). 

My statement will tell in general how the directives issued by the 
Department of Defense governing the acquisition of land by the mili- 
tary departments are carried out by the Department of the Navy. 
The policy directives as they were issued were promptly promulgated 
within the Navy Department and appropriate procedures established 
to assure that they were observed. 

We have interpreted the policies as instructions to insure, first, that 
a valid military requirement exists for the contemplated acquisition 
of land. and, second, that the value and characteristics of the land to 
be acquired represent the most effective, economical, and timely 
method of meeting the military requirements. 

The Chief of Naval Operations is responsible for determining re- 
quirements which may involve the acquisition of land. The technical 
bureaus within the Department recommend the amount of land which 
they believe will be needed to meet the mdividual requirement. A 
Board within the Office of the Chief of Naval Operations, known as 
the Shore Station Development Board, reviews each proposed land 
acquisition from a military point of view to make sure that there is 
a valid military requirement. 

You can appreciate, [ am sure, that the determination of the mili- 
tary needs Is, at the present time, unusually difficult because we are in 
a transition period from conventional weapons to advanced weapons, 
and the planes which use a very substantial part of all Navy land are 
becoming bigger, heavier, and faster. Major consideration must be 
given not only to the needs of today, but substantial objective consid- 
eration must be given to the needs of at least the next decade. 

In order to insure that the value and characteristics of the land to 
be acquired represent the most effective, economical, and timely method 
of meeting the military requirement, the Secretary of the Navy by 
instruction 5430.15 directed that— 

The Assistant Secretary of the Navy (Material) will, in collaboration with the 
Chief of Naval Operations develop detailed procedures and policies to insure 
that, in the course of the review of facilities projects, not only the military but 
also the economic and engineering aspects of such projects are accorded full 
consideration. 

Pursuant to this directive, and working with representatives of the 
Office of the Chief of Naval Operations, we issued a temporary Secre- 
tary ofthe Navy notice of May 10, 1954, governing the submission of 
projects (including land-acquisition projects) for the fiscal year 1956 
publie-works-authorization program. This notice was temporary in 
effect, applying only to the 1956 public-works program. By its own 
terms, it was canceled on September 15, 1954 : 

It was superseded by two detailed and permanent instructions, Sec- 
retary of the Navy mstruction 11010.2 of October 22, 1954, which 
dealt with the preparation, justification, and submission of the annual 
public-works program, and Secretary of the Navy instruction 110103 
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of the same date, which dealt with the planning, coordination, and 
development of the annual public-works program. 

Secretary of the Navy instruction 11010.2 outlined the general form 
of presenting particular public-works projects. It specified that each 
project—and this would include each proposed item of land acquisi- 
tion—be accompanied by a project analysis which was defined as a 
“detailed description of the project.” The instruction stated that— 


The project analysis serves two purposes: (@) It demonstrates how the require- 
ment is to be met and (>) it demonstrates that the project itself is the most 
economical method of meeting the requirement. } re 

It summarizes the information contained in the site survey, the feasibility 
reports, the safety engineer’s report, the fire-prevention report, and the prelim- 
inary plans and outline specifications for the project. It also contains a sum- 
mary of the detailed cost estimates. 

Insofar as practicable, cost estimates shall originate in the field. Whether 
prepared by a firm of architects and engineers or prepared by Government 
architects and engineers, the preliminary plans, specifications, and cost esti- 
mates shall be signed, sealed, and dated. 


This same Secretary of the Navy instruction also stated with respect 
to projects involving land acquisition that 

There is no policy forbidding the submission of projects requiring the acquisi- 
tion of land, provided it can be demonstrated that land is needed to satisfy a 
known military requirement or to protect the Government’s investment in the 
current or mobilization potential of the activity. 

The Navy and Marine Corps have a responsibility to their own personnel as 
part of the taxpaying public to keep to a minimum the amount of land with- 
drawn from the State and local tax rolls. To this end, the following general 
rules apply to projects for land acquisition : 

(a) The acquisition of land in fee will be approved only when the project 
analysis demonstrates that any other alternative would adversely affect the 
military requirement or would result in undue cost to the Government. 

(b) The acquisition of a leasehold interest will not be approved unless the 
project analysis demonstrates that extraordinary circumstances justify the 
acquisition of such an interest. 


(c) The acquisition of land in increments will be approved only when the 
project analysis demonstrates that incremental acquisition will not result in sub- 
stantial increased cost to the Government. 

Those apply to all acquisitions, whether withdrawals from the pub- 
lic domain or whether it is by purchase or any other acquisition from 
private ownership. 

In order to effectuate the foregoing procedures and to insure that 
adequate attention will be given to the engineering and economic 
aspects of each project, including land-acquisition projects, Secretary 
of the Navy instruction 11010.2 also provides that— 


Implementing instructions concerning advance planning for new construction 
or for the conduct of engineering feasibility studies in connection with the cost 
and location of facilities will be issued by the Bureau of Yards and Docks. 

Feasibility studies carried out by the Bureau of Yards and Docks 
to suggest possible sites for the consideration of the responsible mili- 
tary and civilian officials of the Department, setting forth the advan- 
tages and disadvantages of possible alternate sites, consider not only 
land availability and cost, but other important factors such as housing, 
transportation, utilities—including water, climate, topography, soil 
conditions, and operating and maintenance costs. 


Secretary of the Navy Instruction 11010.3 of October 22, 1954, 
provides that— 
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The Chief of the Bureau of Yards and Docks shall certify that each project 
represents the most economical method of fully meeting the requirement. He 
shall also be prepared, upon request, to back up his certification with data to 
demonstrate that, as to (a) the initial construction cost, (b) the annual mainte- 
nance cost thereafter, and (c) other pertinent elements of cost, the particular 
project is the most economical method of fully meeting the requirement. 

In accordance with these two Secretary of the Navy instructions the 
Bureau of Yards and Docks submits engineering and cost recom- 
mendations for each project, and each individual project recommenda- 
tion is submitted, after review, to the Office of the Chief of Naval 
Operations and the Office of the Assistant Secretary of the Navy 
(Material) for final approval, before submission to the Assistant 
Secretary of Defense (Properties and Installations). 

As Mr. Ewing indicated to you, the Department of Defense directed 
each of the military departments to undertake a complete review of 
their real property holdings. Secretary of the Navy Instruction 
11011.9 of September 22, 1955, not only implemented the Department 
of Defense directive but also provided that— 

The Naval Inspector General will apply the policies and criteria established 
in this instruction in making surveys of the Navy Shore Establishment. 


The Naval Inspector General makes continuing surveys of the Shore 
Establishment and shore-based fleet activities, visiting each major 
installation annually. Thus, the effect of our instruction will provide 
not the 2-year review required by the Department of Defense, but a 
continuing annual review of our real 
requirements. 

We have, therefore, not only implemented the applicable Depart- 


property holdings and 


ment of Defense directives and instructions but have also established 
policies and procedures within the Department of the Navy to carry 
out the spirit and intent of the Department of Defense policies. 

The directives which I have quoted are here for inclusion in the 
record if desired. 

That finishes my statement. 

I am now privileged to introduce, as you have already done, Mr. 
Chairman, Vice Adm. R. F. Good, Deputy Chief of Naval Opera- 
tion (Logistics), who is prepared to present in more detailed informa- 
tion the developments concerning the military requirements, as well 
as statistical data concerning the Department’s holdings of land with- 
drawn from the public domain. 

Thank you very much, Mr. Chairman. 

The Cuatrman. Thank you, Mr. Secretary. 

Admiral Good, you may proceed. 

Admiral Goop. Mr. Chairman, and members of the committee, I 
am Vice Adm. Roscoe F. Good, Deputy Chief of Naval Operations 
(Logistics). Included in my responsibilities is supervision of the 
Chief of Naval Operations Shore Station Development Board and the 
preparation, from its recommendations, of the annual Department of 
the Navy military construction program, which, of course, includes 
all land requirements. I am primarily concerned with the military 
aspects of the program, both internal and in their relationship to the 
overall Navy program objectives. In discharging my responsibilities 
I conform to Department of Defense policy and the instructions of the 
Secretary of the Navy which bear on the problems of land acquisition, 
utilization, and disposal. 
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Real property is acquired or retained by the Navy only when a firm 
military requirement either current or mobilization, can be conclusive- 
ly demonstrated. In the last analysis all requirements stem from and 
when fulfilled support the operating forces. Every validated require- 
ment is based on a real military need ; it must take into account the end 
to be achieved, the forces involved, the problem to be solved and the 
date the solution must be effective. In itself, a requirement does not 
necessarily identify or describe the needed real property but rather 
states why a property is needed and what is to be accomplished through 
its use. 

Secretary Fogler has explained the functions of his Office and of 
the Bureau of Yards and Docks in translating a requirement into its 
effective, economical, and timely fulfillment. I would like to add the 
assurance that land management policies are vigorously applied. Real 

roperty holdings are reevaluated, in terms of requirements, annually. 
x oh a reevaluation is currently under way and will be completed 
by the end of the fiscal year. We are anxious to limit acquisitions, to 
outlease that which can be temporarily released and to dispose of that 
which is excess to current and mobilization requirements. The Chief 
of Naval Operations shares completely your objective of insuring that 
land utilization reflect the overall national interests. 

What has happened to operational requirements for land in the 
decade since World War ITI is almost entirely attributable to the de- 
velopment of jet aircraft and guided missiles. As the complexity, 
speed and range of weapons delivery systems have multiplied, so too 
have the associated space requirements. The maintenance of signifi- 
cantly larger active operating forces likewise has compounded the 
gTOss rin and training requirement. 

The Navy’s requirements for public domain lands to meet these 
operating needs are largely concentrated in Nevada and California. 

In Nevada, 203,940 acres have been permanently withdrawn for 
the naval ammunition depot at Hawthorne. We are currently us- 
ing, on a 5-year permit expiring in 1959, 272,000 acres in Black Rock 
Desert as an air-to-air gunnery range. Current and wholly valid 
operational requirements are such that the Black Rock Desert acre- 
age must be increased and the acreage available in the Sahwave Moun- 
tain area must be added to it. 

In California the major items held on permanent withdrawal are 
the naval ordnance test stations at Inyokern and San Bernardino, 971,- 
150 acres. On temporary withdrawal we hold El Centro Naval Aux- 
iliary Air Station target, gunnery and parachute test areas, 335,641 
acres and Marine Corps Training Center at Twentynine Palms, 
443,980 acres. 

We are also using Chocolate Mountain Aerial Gunnery Range, of 
about 500,000 acres. Of this the Navy already owns or leases from 
private owners a small fraction. In California, as in Nevada, the 
current and wholly valid operational requirements, particularly for 
air-to-air gunnery space, are in excess of all present holdings. 

I do not think I need to dwell on the seriousness of this operational 
deficiency. Total holdings are just about one-half of the total require- 
ment. Half-trained pilots or half-trained guided-missile crews are 
questionable assets from the standpoint of national defense; yet our 
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need for perfection in peacetime training has never been greater than 
it is now. 

The only other large acreage withdrawals from the public domain 
for naval account are the 4 petroleum and 3 oil shale reserves. Six 
of the seven are in continental United States and one in Alaska. Cali- 
fornia has 47,999 acres withdrawn in 1912; Wyoming 9,321 acres with- 
drawn in 1915; Colorado 36,568 acres withdrawn in 1916, 22,600 acres 
withdrawn in 1924; and Utah 90,504 acres withdrawn in 1916. All of 
these petroleum reserves are utilized 100 percent for the purpose for 
which intended. In four, grazing rights are outleased. In one, graz- 
ing rights have been offered for lease but with no bidders. In only 
one is grazing precluded by operations in progress. ee 

I have not in this statement covered withdrawals in Territories and 
possessions. The large acreages are in Alaska where practically all 
land acquisition taeelves the public domain. Details are classified 
and will be made available to the committee in appropriate classifi- 
cation on request. 

I have endeavored to conserve the committee’s time by enumerating 
only those withdrawals containing large acreages. A complete sum- 
mary of withdrawals is available. As noted by Mr. Ewing in his 
opening statement, full details along specific lines and involving spe- 
cific areas will be ready when called for in about 3 to 4 weeks. 

The Chief of Naval Operations is grateful to the committee and 
the chairman for this opportunity to be heard. 

Thank you, Mr. Chairman. 

The Cuamman. Thank you very much, Admiral Good. 

As I read your statement, Admiral, I draw the conclusion, the Navy 
holds the opinion that the present areas held by the Navy are inade- 
quate and that to meet the operational problems you want to, in fact, 
double the areas you now have, which are largely concentrated in the 
States of Nevada and California. 

Admiral Goop. That is correct. 

The Cuarrman. Is that a correct statement ? 

Admiral Goop. Yes, sir. 

The Carman. Admiral, will you agree that Great Britain has 
had a pretty good navy over the years? 

Admiral Goon. Yes, sir. 

The Crarrman. And will you agree also that the English naval 
air has been fairly competent ? 

Admiral Goon. Yes, sir. 

The Cuarrman. Have you ever compared the area that England has 
for these purposes; that is, training purposes, with the area held here 
by the Navy or by the entire Defense Department for the Navy? 

Admiral Goop. Yes, sir. 

The CuarrMan. It is true, is it not, that if you add up all of the area 
held by the Department of Defense in our country it equals about half 
the total size of England? 

Admiral Goop. I have not actually gone through that arithmetic. 
T will accept that. 

The Cuarrman. That would be fairly close, would it not? Take the 
whole area now in possession of the various agencies of the Defense 
Department, add them all together, it would constitute half the size 
of the British Isles, and yet we are told that the competency in Army 
ordnance, in all naval aircraft, in Navy missile testing, and in the 
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Air Force, you are being curtailed because you do not have enough land 
to do the training, and yet, while at the same time, admitting it is a 
fact that Great Britain, both in the field of aerial bombing and air-to- 
air gunnery and in naval operations, has shown a high degree of com- 
petency. How do you justify that situation? How can they acquire 
the competency? How would they if they had to have half the island 
to train in, and certainly they cannot take that. 

Admiral Goop. In the first place, Mr. Chairman, I would like to say 
that my answer to your question concerning the competency of the 
British Navy was based on quality. 

The Cuarrman. On what? 

Admiral Goop. On quality. 

The Cuatrman. That is what I am talking about. You want the 
fellows to hit, not to shoot the gun off and miss. 

Admiral Goop. With regard to the subject under discussion, a much 
more significant comparison is size and our Navy is better than four 
times the size of the British Navy at the moment. In carrier aviation, 
I think I am correct when I say that our Navy is at least eight times the 
size of the British Navy. 

The Cuairman. Conceding that to be true, whenever you block off 
an area which you say you must have at the present time, I just cannot 
understand why our people need half the world for target practice and 
Great Britain with a high competency in every field of military en- 
deavor seems to get along all Gaht with just a little island area, where, 
if they exploded bombs, they would kill somebody in spite of every- 
thing they could do, because they are so densely populated. It just 
seems to me that it is a little incongruous to assert that our Military 
Establishment needs more land, when we know that England has ac- 
quired a high competency in every field of missile activity, artillery, 
aviation, and naval ordnance and still sits on its compact little island. 
Will you please tell me how they do it ? 

Admiral Goop. Mr. Chairman, back in 1952 and 1953, I served a year 
as the operations officer of the United States in the CINCEUR and I 
can assure you that one of the biggest headaches we had was trying to 
find anywhere, any areas, either on the Continent or in Western 
Europe, or in the British Islands, for adequate training, ground, air, 
and, at times, even seagoing ships. 

In our own situation, there is a combination of need and availability. 
We have a comparable situation to the British in Florida We also 
have weather there which makes it possible to operate over the ocean, 
percentagewise, considerably more than we do in the Western States. 

The CHarrman. I notice in your statement, on page 2, you refer 
to the operational requirements becoming more and more because 
of the speed and range of weapons. It seems to me, and I would like 
to have your comment on this, that if, in the very nature of things, 
we are going to run out of space in the continental areas of the 
United States in order to be testing these fast-traveling jets and these 
long-range missiles—has the Navy Department ever considered that ? 
We are just getting to the point where you are going to have to have 
a thousand miles in order to conduct these tests. Is that not about 
right ¢ 

Admiral Goop. That has been considered by the Navy, and of 
course the only place where you can get tests ranging up into the 
thousands of miles is over water. 
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The Cuatrman. Why does the Navy not sit down and seriously con- 
sider getting out over water, if you are going to have to encounter all 
of this hassle and still find that the needs for public land cannot 
be met? 

Admiral Goon. It comes down in the long run, sir, as much to 
a question of cost and the time required to conduct the operations. 

The Cuarrman. Is there any reason you cannot conduct the oper- 
ations just as well out over water as you can over land? 

Admiral Goon. Yes, sir. 

The CHamman. What are those difficulties ? 

Admiral Goon. The worst trouble on the west coast is fog. 

The Cuarrman. I am surprised to hear you say that. Iam sure you 
are speaking of Los Angeles. 

Admiral Goon. I will admit that my statement is based on experience 
as a naval officer and not as a member of the chamber of commerce. 

The Carman. Considering the fog for 3 days down there, could not 
you set your launching platforms back and operate out over the 
Pacific Ocean where it 1s nice and clear weather? 

Admiral Goop. Mr. Chairman, we are dealing here with very high 
speed aircraft, but with comparatively low—and when I use the 
word “comparatively” I mean with respect to World War II aircraft, 
comparatively short-time endurance in the air. And the question of 
whether you shoot a few miles inland from a given air station or 
whether you have it 200 to 250 miles seaward is a very considerable 
item in number of hours, operating hours you build up in order to 
get one firing run in. 

The CHatrmMan. Well, I appreciate that, but let us take the matter 
of air-to-air gunnery. We had some argument about that out there 
in the Death Valley area, and we finally moved you fellows up high 
enough in the air so that the fellow with a Piper Cub can go jumping 
along and not necessarily be bothered unless something you fellows 
shoot fell on him, which we felt was a rather remote hazard. Now, 
why can you not get out 20 or 30 miles off the coast in the operation of 
these airplanes? 

Admiral Goon. The fog coverage is such that 25 or 30 miles off the 
coast is not near enough. Most of the time you will have to go 150 
to 200 miles. 

The CuarrmMan. Well, you get above that when you are flying thirty 
or forty thousand feet. 

Admiral Goop. That is right but we are still responsible for the 
safety of ships which happen to be below; if you can’t see them, you 
should not shoot. It is possible to do air-to-air gunnery when you 
are on top of clouds when you utilize and you cover the range with 
the best airborne electronics equipment. 

The Crramman. My idea is that you just tell the ships to stay out 
of that area, that you give them a route and tell them to stay out, the 
way you do now out in the West, where you just tell them to get off the 
land and stay off, and it is a barren, unoccupied, uninhabited waste- 
land which possibly contains uranium and oil, if you give the people 
a chance to go out there and look for it. 

Admiral Goop. Mr. Chairman, as soon as we are 3 miles offshore, 
we are in international waters and we cannot issue orders to ships to 
stay out and enforce those orders except in time of war. 
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The Cuarmman. That is a little bit of a problem, I will have to 
admit, but I suppose if you told them out there to stay out, they would 
stay out. 

Admiral Goon. No, sir. Actually you get down to a very practical 
situation of where you endeavor to shoot in an area like that. Morally, 
at least, you are not justified in shooting unless the range is clear. If 
the range happens to be fouled by something you did not expect, 
because we do not control the merchant ships, then you have just lost 
that run because the aircraft does not have endurance enough to 
wait for ships to get out of the way to do a shooting and return to 
the base. He has to go back to the base with his magazines full. 
And we are spending the taxpayers’ money at a rate of a good many 
dollars per hour to have that aircraft airborne,and yet he has returned 
to base and has accomplished exactly nothing in the way of training. 

Additionally, when extensive exercises are set up over water, and for 
everything except the big seaplanes themselves, we must establish and 
maintain a search and rescue service, because we do, unfortunately, 
have casualties still, operational casualties. 

The Cuarrman. I would just about as soon be out over the Pacific 
Ocean as out in some of this desert area, especially in the wintertime, 
so that your rescue problem, it seems to me, is the easier one to handle 
than the question of the international problem. But it occurs to me 
that the service, particularly with reference to its ballistic program 
and its gunnery on these jets, is going to have to get out over the water. 
Otherwise, you are just going to have to block off these huge areas in 
our western part of the country to meet the pyramiding requirements 
if the rate of acquisition which has been established in recent years, 
continues, and in another year there will not be enough public land 
in the Far West left to put in your hind pocket. 

The military will have it all. 

[ just want to ask you one more question, and direct this to you, 
Mr. Secretary. 

Mr. Foaier. Yes. 

The Cuarrman. Here is my concern about this proposition, that 

ach one of these agencies in the Defense Department and, to a degree, 
in all of the agencies of the Government, have a unilateral capability 
of initiating and taking over the public land areas for a purpose which 
they assert to be necessary to their operations without any control by 
a pro-public agency of any sort, and in which the self-interest of 
the pleader does make the decision with respect to public necessity. 

That is a program that has all wheels and no brakes, so far as the 
land acquisition program is concerned; and I know that, as a public 
official, you must be concerned with any such program as that, and 
do you believe it is sound, from the standpoint of our Government, 
to permit an executive agency, whether it is the Department of Defense 
or otherwise, for all practical purposes, to have a unilateral capability 
of acquiring ’ public land areas without any coordination with anyone 
else, and without any propublic agency evaluating the need and in the 
light of other public requirements? Do you think that is sound 
procedure ? 

Mr. Footer. May I answer that question in several different areas? 

The CHairman. Yes. In my opinion that is the purpose of this. 
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Mr. Foexer. First of all, it is not possible for us in the Navy to 
acquire lands without first clearing with the Department of Defense, 
and to my knowledge, except on permit—— 

The Cuarrman. Let me interrupt you there if I may. 

Mr. Focier. Yes, sir. 

The Cuarrman. Just for this observation. 

Mr. Focuer. Yes. 

The Cuamman. I have been told by the gentleman who handles the 
land acquisition in the Department of Justice that in that Department, 
during the heyday of land acquisition, in the Second World War, 
he said that the Defense officials took the position that their mission 
is to support the request of the commander in the field. If that is 
the case, what kind of review or analysis can we get? And I was 
informed that the Department of Justice said it was just a matter 
of proceeding to do it when the Defense Department asked for it 
and the Defense Department said its function was to support the 
Commander in Chief. Is that not true at the present time? I just 

ause to mention that because it should not be left to the Defense 

epartment itself to decide purely within its own organization, but 
it should be demonstrated. I did not mean to interrupt you, but I 
did want to bring that out. 

Mr. Footer. Tet me go back, if I may. We do not have within 


the Navy the right to acquire land without the approval of the Office 
of the Secretary of Defense. As far as I know there is no way we 
can acquire land without the expenditure of funds. We cannot acquire 
land without approval of the Armed Services Committee of the House. 
We cannot acquire land without approval of the Armed Services 


Committee of the Senate. We cannot have the funds for the acquisi- 
tion of land without approval of the Appropriations Committees of 
both the House and the Senate. 

In regard to the reviews, I have indicated in my statement that we 
are in the Navy at the present time, both in the Office of the Chief 
of Naval Operations and in my office representing the Secretary, 
reviewing critically all applications in the field for the acquisition 
of land. 

To come to your point about supporting the commanding officers 
in the field, the function that we have primarily is to support the fleet. 
That is our basic function. But we have a further function in doing 
that, as I indicated in my statement, to do it with a critical review 
as to whether or not the requests made by the commanders in the field 
are made in good judgment and are made in terms of the responsibili- 
ties or the missions, as they are called in the armed services, that they 
are to carry out. 

Just as a generality, I do not believe any particular individual 
should be free to go freewheeling in major areas of responsibility like 
the acquisition of land, whether it is from private owners, municipali- 
ties, or by withdrawal from the public domain. 

Mr. Dawson. Will the gentleman yield ? 

The Cuarrman. I will with the qualification that I wish to yield to 
Dr. Miller, who has to leave in a short while. 

Mr. Dawson. Do you require the consent of the Armed Services 
Committee to request withdrawal of public domain lands? 

Mr. Focier. Not to request withdrawal. Mr. Callaghan, will you 
comment on that. 
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Mr. CatuaGuan. When we have to acquire rights or interests in the 
ublic domain land, if the costs of those interests exceed $25,000, we 
have to get the approval of the Armed Services Committees. 

Mr. Dawson. But not of the public domain land itself ? 

Mr. Cattacuan. No. 

The Cuatrman. Dr. Miller. 

Mr. Mixer. I appreciate your yielding to me because I have to go 
to another committee meeting. 

I have only 2 or 3 questions. In your acquisition of public lands, 
I am wondering how much is used jointly by the other services, the 
Army and Air Force ? 

Admiral Goon. I cannot cite exact acreages but I can give examples. 
One of the large acreages is at Camp Pendleton. That is used joint] 
by the Army and the Marine Corps for amphibious exercises. A 
considerable part of the Mojave Range is used jointly by the Navy and 
Air Force as a parachute test area. 

Mr. Mitirr. Thank you. I have in my hand a list of ranges used 
by the Air Force, I think 55 of them. I notice some rather large ones 
in the Nevada area. Apparently they are going to ask for additional 
land. Isthere anyone to review the proposition that these areas might 
be used jointly instead of the Air Force getting a large chunk of land 
and the Navy another large chunk and the Army another, as to why 
they cannot be used jointly ? 

Admiral Goon. It is a question of total requirement against total 
capability, and I can assure you that the degree of saturation in each 
of these firing ranges is very carefully checked between the Navy and 
the Air Force to determine that we cannot by joint usage further limit 
the total amount of land required by both services. 

Mr. Miniter. Who makes the final determination as to whether they 
can be used jointly ? 

Admiral Goon. The final determination, if it is a request for addi- 
tional withdrawal, is made in the Department of Defense, sir. 

Mr. Mituer. Has the Navy in the past 5 years turned back any 
publicly owned properties which they no longer needed ? 

Admiral Goon. Yes, sir; it has. I can give you the exact figures as 
of January 1, 1953. That date has been mentioned earlier in the 
hearings, so when I looked it up I used that as a dividing line. 

Since January 1, 1953, the Navy has returned to the public domain 
2,665,149 acres, of which 54,162 are in the continental United States 
and the remainder in Alaska. 

In addition we have 5,278 acres in the State of Washington which 
are pending in reverse. I mean by that, the papers have been trans- 
mitted to the Department of the Interior but we do not have the re- 
ceipt back for the land yet. 

Would you like to know the locations of these properties? 

Mr. Miter. I do not think that is necessary. You do have the re- 
viewing board review your holdings so that if they find areas are no 
longer needed they can be returned ! 

Admiral Goop. That is correct. I might add, in the same period of 
time we have withdrawn from the public domain a total of only 1,160 
acres, and this is mostly in small pieces for particular purposes. 

Mr. Mitier. Thank you. 

The Cuarrman. The Chair recognizes the gentleman from North 
Carolina. 
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Mr. Suurorp. Mr. Secretary, does your Department recognize any 
difference between permanent withdrawals and temporary with- 
drawals? 

Mr. Foerrer. Mr. Callaghan will speak more in detail on that, but 
I would like to make this comment. In my own thinking I do not. 
I think the essential difference is this: If we know at the time with- 
drawal is requested—and there have been very few withdrawals since 
I have been on the board—if we know it is probably going to be per- 
inanent because we already have permanent installations, we will speak 
of it as permanent from the very beginning. 

If we believe at the time of withdrawal it is going to be temporary—- 
and that would be in my thinking for not more than 5 years—we speak 
of it as temporary. But the annual reviews will be the primary deter- 
mining factor as to whether the land will be retained and called per- 
manent or is still to be tabbed with the terminology “temporary.” 

I would like to have Mr. Callaghan explain exactly what happens. 

Mr. CatnaGcuan. Following up this line of questioning yesterday, I 
prepared a short summary of the practices we follow in electing to 
withdraw land from the public domain on either a permanent or tem- 
porary basis. With your permission, I would like to read this short 
summary. 

As the Secretary has pointed out, as a general rule, a permanent 
withdrawal is sought when our requirement for public domain lands 
is of long or indefinite tenure. Similarly, a temporary withdrawal is 
sought when our requirement for public domain lands is of short du- 
ration. 

A request for temporary withdrawal, however, is frequently the 
necessary preliminary step toward permanent withdrawal of public 
lands in order to minimize the cost to the Government. 

The request for a temporary withdrawal order minimizes the ulti- 
mate cost to the Government 

Mr. Suvrorp. May I interrupt? 

Mr. CALLAGHAN. Yes, sir. 

Mr. Suurorp. Then you do recognize a difference between a tempo- 
rary withdrawal and a permanent withdrawal in your Department 

Mr. CaLtnaGuan. Yes, sir. 

Mr. Suurorp. Is that based on the expense to the Department or 
expense to the Government ? 

Mr. CatiacHan. No, sir. It is based principally on the point of 
the duration of the requirement, whether it is of short duration or of 
long duration. 

Mr. Suvurorp. Thank you. 

Mr. CaLuaGHan. The request for a temporary withdrawal order 
minimizes the ultimate cost to the Government of the permanent with- 
drawal because, under the applicable Department of Interior regula- 
tions, the filing of an application for withdrawal operates to—and I 
will quote from those regulations: 

Temporarily segregate such lands from settlement, location, sale, selection, 
entry, lease, and other forms of disposal under the public land laws, including 
the mining and mineral leasing laws, to the extent that the withdrawal or reser- 
vation applied for, if effected, would prevent such forms of disposal. 

Thus, the immediate filing of a temporary withdrawal application 
actually prevents private parties from filing new claims or perfecting 
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those already on file. This insures that the land is not further devel- 
oped by private parties so as to increase the cost to the Government. 

A temporary withdrawal order is also a necessary preliminary step 
toward permanent withdrawal because, if the proposed military use 
of the area is inconsistent with the exercise of some or all of the valid 
existing private rights, action must then be taken to acquire such 
rights. 

A temporary withdrawal order permits the Navy Department to 
develop detailed information concerning the validation of claims pre- 
viously filed and the appraisal and evaluation of these claims. These 
data are required, of course, to develop final cost estimates for presen- 
tation to the Office of the Chief of Naval Operations, to the Office of 
the Assistant Secretary of the Navy (Material), to the Department 
of Defense, and the Bureau of the Budget. These data must also be 
presented to the Congress to support the requet for specific authoriza- 
tion and appropriations to acquire the private interests. 

That, briefly, is our practice. 

Mr. SHurorp. Thank you. As I understand you, you file a request 
for a temporary occupation of the land and that, in effect, is an injunc- 
tion against any individual from going on that property. It is a 
preliminary step to acquiring a permanent status ? 

Mr. CaLutacHaNn. That is correct, sir. 

Mr. SuuForp. Have you any properties now that you have requested 
withdrawal of on a temporary basis? 

Mr. CALLAGHAN. Yes; we do. 

Mr. Srvrorp. About what acreage does that amount to? 

Mr. CALLAGHAN. We have pending requests totaling 4,773,296 acres, 
sir. 

Mr. Suurorp. And that is on temporary basis? 

Mr. CALLAGHAN. Yes, sir. 

Mr. Suuvrorp. Is it your purpose to make that permanent just as 
soon as the legal arrangements can be made? 

Mr. CaLtaGuan. I believe in most instances it is; yes, sir. 

Mr. Suurorp. I think that is all, Mr. Chairman. 

The Cratrman. Mr. Westland. 

Mr. WestLanp. No questions. 

The CHatrman. Mr. Edmondson. 

Mr. Epmonpson. I would like to compliment the Secretary and the 
admiral and the Navy on the record indicated here of returning public- 
domain land when no Jonger needed for Navy purposes. If I have 
tabulated your figures correctly, you have returned in the past few 
years 2 million more acres than you acquired, in rough figures, and 
you have returned within the continental United States 50 times as 
much public-domain land as you have withdrawn. Is that roughly 
correct ? 

Admiral Goon. That is correct. Would you like to know the acre- 
age of returns by States ? 

The CuairMan. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

The Cuairman. How do you reconcile that with the statement that 
was made that you have only half of what you need ¢ 

Admiral Goon. I think the significant point is that the 2 million 
acres returned is Alaskan land which had been taken over during 
the war for actual military operations and which is not required by the 
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Navy now or in the foreseeable future, so it was returned as soon as 
we had cleared out the scraps and remnants from the war operations. 
Then we returned it to the Department of the Interior. 

Within the continental United States, I have told you we make an 
annual reevaluation in terms of our operating needs, and as a result 
of these reviews during the past few years we have returned— 

In New Mexico, 13,948 acres no longer required at the proving 
grounds in Albuquerque. 

Washington, 5,272 acres, which was a dive-bombing target at Pasco, 
and 192 acres associated with a radio direction-finder station. This 
is the reverse pending item in the State of Washington, which has 
been offered to the Department of the Interior, but we do not have a 
receipt as yet. Also 5,278 acres which was a bombing range associated 
with air activities. 

In the State of California we have cut our holdings at Inyokern by 
34,560 acres and have eliminated 1 bombing target area of 640 acres. 

The total of these is 54,160 acres. 

Mr. WestLanp. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

Mr. Westtanp. An interesting statement to me is that you returned 
the land to the Department of the Interior. 

Admiral Goon. Yes, sir. 

Mr. Westianp. I thought I understood you to say they had to be 
returned to the General Services Administration. 

Admiral Goon. I am speaking of ultimate disposition. I did not 
check through the files to determine that we actually do or do not have 
letters from the General Services Administration telling us to turn 
them over to the Department of the Interior, but the end result is that 
the land was transferred from the Navy direct to the Department of the 
Interior. I have not checked the files on that point but I assume GSA 
was informed that the return was imminent. 

Mr. EpmMonpson. Were these permanent withdrawals or temporary 
permits ? 

Admiral Goon. My best opinion on that is that the returns I have 
listed in the continental United States were all held on so-called per- 
manent withdrawals. I would believe, without having access to the 
files at the moment, that the majority of the land in Alaska came in 
under the emergency powers during the war. 

Mr. EpmMonpson. e to this Alaskan land, was that return of the 
land a Department of the Navy decision or a Department of Defense 
decision ? 

Admiral Goop. When we have land which we do not require in the 
Department of the Navy, we report it to the Department of Defense 
and the other services are queried as to whether or not that land could 
be used by them, eliminating their acquisition of other land, or their 
withdrawal of other land from the public domain. 

Mr. Suvurorp. Will the gentleman yield? 

Mr. Epmonpson. Yes. 

Mr. Suvurorp. Admiral, to clarify one question in my mind, you say 
the other departments are given an opportunity to make use of that 
particular land if it is no longer needed by the Navy. How do you 
reconcile that with the statement of the other witnesses that when the 
Department of the Navy no longer needs the land it is surplus property 
and therefore must go back to GSA ? 
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Mr. CatuacHan. If I may answer that, when we have property that 
is excess to the needs of the Navy, by applicable procedures of the 
Department of Defense, we circularize the other two services to deter- 
mine whether they have a requirement for that property. If it is not 
needed by either the Army or the Air Force, we then declare the prop- 
erty excess to the needs of the Department of Defense and it passes 
then to the control of the General Services Administration to dispuse 
of it. As I understand it, they also screen that property to determine 
whether there are other governmental requirements for it before it is 
actually put on the disposal list. 

Mr. Suurorp. Will the gentleman yield further for another 
question ¢ 

Mr. Epmonpson. Yes. 

Mr. Suurorp. Then the withdrawal is apparently made by the De- 
partment of Defense and not the other service ¢ 

Mr. CatuaGHuan. You mean the disposal action ? 

Mr. Suurorp. Yes. 

Mr. CaLLaGHAN. Yes, sir. 

Mr. Suurorp. The withdrawal is made by the Department of 
Defense ? 

Mr. CauiacHan. No. It is made by the individual service. 
After the proposed withdrawal action has been approved, the action to 
withdraw is made by the military department. We make our request 
to the Department of the Interior usually from our field level to their 
field level. 

Mr. Suvurorp. Thank you. 

The Cuarrman. Has the gentleman from Oklalioma completed his 
questions ? 

Mr. Epmonpson. No. First, I would like to have some assurance 
on a point that is to me of equal concern with having public domain 
land returned, and that is, is there any feeling on the part of the Sec- 
retary or the admiral that the return of land to the public domain 
has in any way reduced the efficiency of the Navy in those areas 
where the land has been returned ? 

Admiral Goop. I can answer as to the operational feature that in 
each case where land has been returned the operational requirement 
for that land had ceased tao exist and as far as we could see would not 
recur in the immediate future. 

Mr. CatuaGHan. I might add there is also a administrative benefit. 
If there is no longer an operational need for the land, our getting rid 
of it reduces the administrative duties. 

Mr. Epmonpson. To me, a most disconcerting thing is the frequency 
of the notation that no joint agreements are in effect. I find that 
in the majority of instances where you have this land there is no joint 
agreement of any kind. I wonder where the responsibility for that 
rests. It would seem to me as a matter of effectiveness and comity 
between the services there should be joint usage at practically all 
these facilities where there is that peaaibility. 


Mr. Foucrer. May I comment on that, without meaning to infer any 
opposition to your position ¢ 

Mr. Epmonpson. Yes, sir. 

Mr. Foeter. We should keep this general fact in mind—I am speak- 
ing for the Navy and I think this is true of the Air Force—the Navy 
is maintaining today, with the exception of the peak of the war ef- 
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fort, the greatest Navy of all times. Our requirement for training 
pilots today is greater than any time since World War II, and the 
training of pilots today requires skills not required at any prior time. 
Therefore, there is a very great demand on the Chief of Naval Opera- 
tions to maintain his responsibilities. 

On the question of joint use, not meaning to infer that as much 
as cun be done has been done, and not meaning to infer that we in the 
Navy should not be more active in bringing about more joint use, but if 
you are operating any activity and are using the facilities to the limit, 
you cannot bring another organization into that. same facility for 
joint use. You have to create a new facility if you are doubling your 
requirements for output if the one you already have is being used to 

capacity. And if we have a target area in the Air Force that is being 
used to capacity, that area cannot be used also as a target area for the 
Navy. Note I said if it is being used to capacity. I am not trying to 
indicate there are not possibilities for joint use. 

There are joint use activities. There is one being developed at the 
present time in Louisiana which is to be used by the Air Force, Navy, 
and National Guard. That, from its inception, was a joint use 
activity. 

The primary responsibility for joint usage and the coordination 
of the services is, of course, in the Office of the Secretary of Defense. 

Admiral Goon. I would like to add that in making the entries in the 
table which you hold in your hand, the expression “no joint agree- 
ment” refers to the existence of a formal agreement between the two 
services. It does not take into account the very many local agree- 
ments which are in effect. I can give you a good example of that 
on the east coast where the actual scheduling is done by the Air Force 
operations officer and the Navy operations ‘officer, who are sitting at 
opposite ends of the t telephone line. They produce the most effective 
use of that airspace, but it has never been dignified by being made a 
part of an interdepartmental or interservice agreement in Washing- 
ton. That exists in many instances. 

On the formal side, one of the best examples is Argentina, where 
the Navy and the Air Force use the same repair facilities and so 
forth. 

We do go into this joint business as much as we can. 

Mr. Epmonpson. My own observation is, the farther away you get 
from the United States the more joint use you find. This may not tie 
in with your observation, but the bases we have in the far Pacific and 
Far East, the Near East, and Africa and all through Europe, it seems 
to me you see a little more joint use and joint operations there than 
in the United States where you have in many instances much greater 
pressures than we have in some of these remote areas. 

Maybe my infor mation on that is wrong. Maybe it is necessity that 
is compelling joint use in some of these remote areas that we do not 
have here. But it seems to me this is a field in which there could 
be a more economical and practicable use of the land that we hold 
in the United States. 

That is just one rear-rank Congressman and serviceman’s observa- 
tion on it. I would like to hear your comments on it. 

Admiral Goon. I can agree with that wholeheartedly, that where 
joint usage is in the best interest of national defense it should be used 
to the greatest maximum extent. 
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Mr. Epmonpson. Do you share my observation that in remote areas 
there seems to be more joint usage than in the United States ? 

Admiral Goon. Factually I think that is true, but I would like to 
revert to Secretary Fogler’s premise that this is largely a matter of 
relating requirement to capability. In many foreign areas the facil- 
ities do in fact exceed current occupancy, and therefore it is possible 
to close one and run the other full blast as a joint effort. 

Here in the United States where the problem is largely one of 
training—we are not shooting down the enemy yet over Salt Lake 
City—it i is not duplication to have two gunnery ranges in an area 
when they are both being used to capacity. Asa matter of fact, we 
have more requirement than capacity. The Air Force does not have 
the spare capacity to take us in. Both of our deficiencies can and are 
minimized by arrangements at local level because they can be effected 
from day to day or from hour to hour where plans change. 

Mr. Epmonpson. But there is encouragement at the Washington 
level of these local arrangements for joint use wherever possible, not- 
withstanding the absence of an overall service agreement ? 

Admiral Goop. Speaking from the Navy standpoint, I would say 
that is correct. 

Mr. Epmonpson. Committee counsel has directed my attention to 
what has the appearance of a discrepancy in the land figures which 
were supplied to us by the General Services Administration as con- 
trasted with those of the Department of Defense as of January 1, 1955. 

For example, the General Services Administration figures on land 
held by the Navy in Texas siww 2,948,468 acres as of December 31, 
1953, and only 22,739 acres in Texas held by the Navy as of January 
1, 1955. 

Can you account for that apparent discrepancy ? 

Mr, Catnacuan. Mr. Wilford P. Tiencken, of the Bureau of Yards 
and Docks, can speak to that. 

The Cuairman. Will the gentleman state his full name and position 
for the record and for the committee ? 

Mr. Trencken. My name is Wilford P. Tiencken, realty officer, 
Bureau of Yards and Docks. 

We converted our records to an electric IBM system in 1953. The 
first cards that were prepared contained an error in decimal point, a 
period was used as a comma, and it threw the whole thing out of line 
by about 2 million acres. One figure was transposed three figures. 

Mr. Epmonpson. That was in 1953? 

Mr. TrencKEN. Yes. 

Mr. Epmonpson. So that the actual holdings for January 1, 1955, 
are about 22,739 rather than over 2 million ? 

Mr. TrenckEN. That is correct. 

Mr. Epmonpson. With reference to the figures for the State of Cali- 
fornia, where there appears to be a half-million-acre difference between 
the GSA ia ren for December 31, 1953, and the Department of Defense 
figure for January 1, 1955, the figure given by GSA being 1,732,000 
acres and the figures given by the Department of Defense for January 
1, 1955, being 2,266,000 acres, roughly—— 

Mr. Trencxen. The same procedure was followed throughout the 
country. In putting this on the IBM machine the first record GSA 
has for 1953 was the first run of the transposition from one system to 
another. We have endeavored to correct those so that the 1955 figures 

71872—56——10 
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that have been furnished by the Department of Defense now represent 
the current figures to the best of our ability. 

The CuatrmMan. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

The Cuatrman. Does the gentleman think automation is here to 
stay? Maybe if our enemies cannot whip us automation will. 

Is the gentleman through ? 

Mr. Epmonpson. I would like to express my appreciation to the 
witnesses and the representatives of the other services for the very 
fine and thorough manner in which the information has been supplied 
to the committee on these holdings. That information will be very 
helpful to the committee. 

The Cuatrman. These hearings are beneficial if for no other pur- 
pose than to enable the agencies to find out what they are doing. 

Mr. Young. 

Mr. Youne. Mr. Secretary, I believe you said there was a project 
analysis made of every withdrawal ? 

Mr. Foeter. I am sorry, I did not get the question. 

Mr. Youna. I understood you to say there was a project analysis 
made of every contemplated withdrawal ? 

Mr. Footer. That is correct. 

Mr. Youna. Take for example in Nevada. Would you spend con- 
siderable time studying that area and possible alternative sites ? 

Mr. Foeier. We would indeed, and have. 

Mr. Young. Would the study of the alternative sites be reduced to 
writing and available to those outside the military services to see? 
I ask that question because about 4 months ago I asked for that, and 
to date it has not been received by me, or if it has been received it) 
has not been called to my attention. 

Mr. Foeter. I do know that some is in written reports and possibly 
Admiral Good or Admiral McKinney can answer that better than 
I can. 

Mr. Youne. Would there be written communications between the 
Navy and the Air Force with reference to the possibility of using 
Nellis Air Base or Wendover Air Base in Utah? 

Mr. Focuer. Mr. Callaghan knows the complete detail of that. 

Mr. Catitacuan. Mr. Young, the Navy made, to my knowledge, two 
requests of the Air Force, separated by a period of 2 years, with refer- 
ence to the use with them jointly of the Tonopah Range. They ad- 
vised us their operations were such they could not authorize joint use 
of that range. It is my understanding the Air Force use of Tonopah 
Range was reviewed by the Department of Defense and they were 
satisfied the Air Force had saturated that range. 

The Cuarrman. Did anybody else look at it to determine if the 
Air Force was telling the truth ¢ 

Mr. CALLAGHAN. Yes; the Department of Defense, Assistant Secre- 
oy of Defense for Properties and Installations. 

‘he CuarrMAN. He came to the conclusion they were being honest 
about it? 

Mr. Catitacuan. He came to the conclusion the Air Force had 
saturated that range. 

The Cruarman, If you take over 2 million acres of Mr. Young’s 
territory will you get over in Saline Range in my territory? 
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Mr. Foeter. Will you allow the Chief of Naval Operations to dis- 
cuss that in subsequent hearings? I understand that will come up in 
subsequent hearings. 

The Cuarrman, Particularly if they say they will not need it. 

Mr. Youne. Does a part of this program contemplate keeping the 
ar informed of what is going on? 

Mr. Footer. It is our intention. I think we have not always done 
it 


Mr. Youne. I requested some officers to come up and received a reply 
that due to the expense involved of sending officers up they did not 
think it would be advisable at that time. It was a shock to me to see 
that kind of callous attitude to civilian interests. 

Mr. Focter. That does not seem reasonable or courteous. 

Mr. Youne. I would like to direct attention to the matter of water 
rights. As you know, there has been considerable discussion of this 
matter over the past several months. Is it the Navy’s practice, when 
applying for land and water rights in the western part of our country, 
to apply to the State engineer for water rights, or does the Navy feel 
the water on land obtained from the public domain belongs to the 
Federal Government? 

Mr. Focter. I am not in a position to answer that. Mr. vom Baur, 
the General Counsel of the Navy, has a statement on that, I believe. 

The Cuarrman. Will the gentlemen state his full name and position 
for the record and for the committee? 

Mr. vom Baur. My nameis F. Trowbridge vom Baur. 

The CHAIRMAN. lity your position ? 

Mr. vom Baur. Iam General Counsel for the Navy. 

I am not prepared, sir, at this time to state either the facts or Navy 
policy with regard to this water question. The reason is I just learned 
about the committee’s interest in the last day. But I will be fully 
prepared at the next set of hearings and will endeavor at that time 
to give a full, comprehensive answer. 

The Cuatrman. May I state that the chief counsel of our committee, 
Mr. Abbott, yesterday noon announced we were going to try to go into 
this water business. I assume on the basis of the short notice and the 
very intense interest in the matter you want to get full information 
on the subject. 

Mr. vom Baur. That is exactly right. 

Mr. Axpporr. The request, so that it will be clearly understood, 
amending a request of Congressman Budge and following a conver- 
sation with Congressman Young, might be restated as follows: 

That the committee be advised at this time whether, in con- 
nection with certain applications in the State of Nevada which had 
been pending prior to 1955 for some time in the office of the State water 
authority, that following the Pelton decision the Navy withdrew its 
application for water rights in Nevada; and the question was whether 
it was in light of that decision, whether it was a decision made by the 
Navy Department on advice of its own counsel or pursuant to policy 
in effect in the Navy Department; whether it was by direction of the 
Department of Defense, or whether the Navy sought the counsel and 
advice of any other agencies of the Government. 

Would your preparation for the subsequent hearings embrace that ? 

Mr. vom Ban. Yes, sir; I will answer that question. 
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The Cuairman. I will have a bill in to appeal the decision and call 
for comments on it at that time also. 

Mr. Aszorr. I am certain you understand the impact. In certain 
matters involving water rights in Colorado, the Department of Justice 
of the United States in its arguments went back to Executive orders as 
far back as 1909 and claimed that certain water in Colorado was un- 
appropriated at that time, referring to certain reserves. It might be 
argued that those people who have obtained water rights since 1909 
will find themselves in a position on Federal reservations that they 
indeed have no water rights. That point has not been determined. 

Projected into the future, the concern of the State of Nevada is this, 
with applications now pending for 214 million to 3 million acres, in 
turn the reservations that will be created would be exempt from state- 
wide law, and of course that would apply in other States where the 
doctrine of prior appropriation is in effect. 

Admiral Goop. I think that I understand your problem. I say if 
you have any other questions that you would like to have answered in 
connection with this subject matter, write us a letter and we will en- 
deavor to answer your questions. 

Mr. Axppsorr. Perhaps a consultation with western members after 
which letters could be addressed to the Department of Defense, and in 
this instance the Navy Department. 

Mr. Youna. You seem, Mr. Secretary, to recognize the desirability 
of the use of this land, not only by the military but other interests as 
well. For example, with regard to the withdrawal now being sought 
in Nevada—using that as an i!lustration—I understand it is for aerial 
gannery purposes, 

Would it be possible after you secure that land—assuming that you 
will—to change the use of that land from aerial gunnery to the aoe 
ping of high explosive bombs, or atomic energy detonations that might 
permanently contaminate the land? 

Mr. CALLAGHAN. It is not our present purpose to use any nuclear or 
conventional warheads. It is not our intention to contaminate that 
range so if our need for it should terminate it could be returned to 
private and profitable use. 

Mr. Youne. That does not quite answer the question. You say 
that it is not your present purpose. My question was, Would it be 
within your power to change the contemplated use to high explosives, 
or atomic detonations ? 

Mr. Foerer. It would be within the power of the Navy to do that. 

Mr. Youne. With regard to an area like that, would you be opposed 
to a policy which would subject that area to the hunting and fishing 
laws of the State—subject, of course, to the military requirements? If 
hunting and fishing would interfere with military operation, then 
there should be none, but if hunting and fishing are to be permitted 
do you think that it would be inadvisable to have that area subject to 
State law ? 

Mr. Foaier. May I speak in general terms with regard to that. It is 
my understanding that it is the basic naval policy to have the State 
laws observed in regard to hunting and fishing. I did not have an 
opportunity to track that down completely. I did find out in the case 
of the marines it is a definitely established written policy and that the 
marines make available military police as deputy game wardens if 
they are desired. 
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I personally think unless there is something that would in some 
way interfere with the safety of the individuals, or the carrying out 
of the Navy’s mission, that the State game laws should be obser ved, 
and the same pr ivileges should be accorded—with safety to the indi- 
viduals—that would be accorded if it were not a naval gunnery range. 

Mr. Youne. I was just wondering what the policy was. 

Mr. Foréer. I was able to find no instance where the Navy was not 
observing them, but I cannot tell you there may not be instances. 

The Cuamman. That is a very sensible position to take. 

Mr. Focrer. It seems very reasonable. 

Admiral Goon. I would like to speak to a point that you brought 
up. You spoke of the contamination of the ranges. 

Even in the use of nuclear energy weapons the permanent contami- 
nation of the ground is questionable. I am not an expert technician 
on this subject either, but there is land in existence that has been 
bombed with bombs and is now in everyday use, so if you define perma- 
nent as 1 year, 2 years, 3 years, or even 5 years, you will come to a 
different answer. 

Now, as to cooperation with the people in the vicinity, particularly 
with respect to the big air-to-air gunnery ranges where the ground 
is not contaminated by that action, and where it is possible to lease 
land for grazing purposes under that where the cattle alone would take 
the risk of stopping the shock of a 20-millimeter projectile, we are 
prepared to set aside two periods a year so that the spring and fall 
roundup can be conducted without interference from air operations, 
and during which time it would be safe for personnel to go into the 
area and carry on their work. 

Mr. Younc. Would there be any objection from the standpoint of 
the Navy Department to the imposition of certain reasonable clauses 
in the withdrawal order insuring multiple use? IT understand the 
Navy’s attitude has been very cooperative in the past and I think they 
should be commended, but there may come a time when there is an 
uncooperative Navy and some of us would rather see something that 
preserves these rights in writing, subject to the military needs which 
we recognize as ps aramount. 

Admiral Goop. I would like to defer the answer to that question 
until we go into each of these areas in very considerable detail. 

The Cuarrman. Mr. Rhodes. 

Mr. Ruopes. I have no questions. 

The Cuatrman. Mr. Christopher. 

Mr. CuristorHer. Mr. Chairman, I have no questions to ask, but 
I would like to remark to the admiral and his assistants that we in 
the civilian population of the United States have been a little dis- 
turbed about the amount of land that is being acquired by the military, 
and yet we realize the tremendous job that we have assigned to the 
Army, the Navy, and the Air Force. That is the job of keeping this 
Nation safe and militarily strong. I am sure that not only myself 
but my colleagues will be glad and proud to give you all the assistance 
we can and whatever good territory in this country you actually need. 

When we send one of our sons into military operations in the service 
of his country, we expect that boy to have the best training that it is 
possible for you to give him. We expect him to have the best equip- 
ment that money and science can provide. We do not minimize the 
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job that we have placed in your hands, and I feel sure that every mem- 
ber of the committee is glad to cooperate with you to the fullest extent 
with you to the fullest extent with regard to all your needs. 

I have had several boys in the service and will probably have an- 
other in the service in the very near future, and the only thing we are 
interested in is that the military not appropriate more of the public 
domain, or our privately owned lands, than is necessary for their 
operations. I am sure every one of us is willing that you should have 
everything it is necessary to have. 

It has been a privilege to sit on this committee and listen to your 
reports and hear your answers to the questions. I want to compliment 
you and thank you. 

Mr. Epmonpson. And I would like to join, from my own point, 
100 percent in those remarks just made by the gentleman from 
Missouri. 

Admiral Goop. May I answer that, sir? My only child, a lieu- 
tenant in the Marine s, with 9 years’ service, was killed in action 
in the air over Korea. The only answer that I can make to your state- 
ment is an honest “Amen.” 

Mr. CuristorHer. Thank you. 

The CHarrman. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Secretary, I would like for a moment to discuss this 
problem of contamination brought up by the gentleman from Nevada. 

As I understand, you feel that it is not a big problem, but after the 
service has finished with them who is responsible for the decontami- 
nation ¢ 

Admiral Goop. We are required to decontaminate the area before we 
can declare it. surplus. 

Mr. Stsk. It is the responsibility of the particular branch of service 
that has used the area to be certain that it is completely decontaminated 
before it is returned to the public domain ? 

Admiral Goon. That is correct, sir. 

Mr. Sisk. I think that certainly should be of some interest, par- 
ticularly with regard to a gunner range. Care should be used in the 
return of that area in order to make it completely safe. Of course, 
the thing that I was concerned with was whether or not the service 
was responsible, or whether or not it was up to the Department of the 
Interior, or the department receiving the land. 

I have only one other thing that I am concerned about. 

I would like to say that I appreciate the answers that you gen- 
tlemen have given here this morning. You show a concern. I be- 
lieve that you are sincere with reference to this joint use. I would 
like to join with my colleagues from Oklahoma who have noted the 
many cases of no joint agreements in effect. 

I wonder if you could make a statement beyond the statement you 
have already made. We can understand that in an area that is 
completely saturated there is just not any more room, there cannot 
be any further usage, but I notice here some cases where there is 1 
million acres here and 300,000 there. I am looking at one example 
here where there are 335,000 acres. You state that you have 2,000 
personnel there with 142 aircraft on the 335,000 acres. 

Now, I am wondering if you would comment as to the best possible 
way to perhaps bring about a reexamination of the usage of areas 
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such as that. I am a layman and I do not understand all the things 
concerned with this, but it would seem to me there is an area where we 
could have joint usage. With 2,000 men and 142 aircraft on almost 
en acres, it would seem to me that it was not being properly 
utilized. 

Admiral Goop. I would like to say first in answer to your question 
that the Navy has a sincere desire to cooperate with this committee 
and any additional studies with respect to joint use that are needed 
by the committee will be made. 

Actually, to answer your question intelligently, you have to start 
in back at the coast, or even the seaward of the coast, and review 
the whole complex of air operations that take place daily over the 
western United States. 

Now, Vice Admiral Coombs, who is the Deputy Chief of Naval 
Operations for Air, is prepared to make such a presentation to this 
committee when you go into the detailed discussions of each area, 
and I think a good many of the questions bothering you now will be 
answered by Vice Admiral Coombs’ presentation. 

Mr. Sisk. Let me say to you gentlemen that I appreciate very mueh 
your statement, and I hope that the services—the Army, which ap- 
ae yesterday, you gentlemen, and the Air Force, who will appear 

ater—will realize in general the public is vitally concerned with the 
need for joint usage because of the savings to the taxpayers, the 
savings in land, and the savings in many other ways. 

We are all concerned with the primary and common goal in this 
proposition, and I too would like to join my colleague from Missouri 
in complimenting you upon the very excellent statement that you 
have made, 

Mr. Focter. Mr. Chairman, may I indicate at least our good in- 
tent by reading just a short paragraph from directives which I 
personally signed? 

In acquiring projects: Projects will be approved only when the project 
analysis demonstrates that existing facilities, including facilities of the other 
services, are either not available, nor adequate, or not capable of meeting the 
requirements without undue cost. 

That is with regard to the acquisition of these projects. 

The Cuatrman. That is a fine statement. 

Mr. Focter. That indicates our good intent. 

Mr. Sisk. Yes. 

The Cuatrman. But I know what happens. You will go to the 
Air Force and the Air Force will say that they do not have any room 
for you and the Army will say they do not have any room for you. 

I was at the Patrick Air Force Base. I am not going to discuss 
here all that I saw there because about two-thirds of it was classified 
and I sometimes do not know when I am getting over the edge into 
classified information, but I know that you are not firing on those 
ranges every 15 minutes. 

_ The idea that there could not be a more intensified use of these ranges 
is simply all bunk. Sure, you have good intentions, but you know 
what is paved with them. 

I suspect the Navy will be the same way. I am not cataloging the 
other two as particular dogs in the manger. I suspect that one of your 
base commanders, if someone put in an application to get on the 
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base, would say, “Well now, we will have to make way and get over 
and all that,” and there would be all sorts of reasons why that could 
not happen. And if you would go up to the Secretary or the Assistant 
Secretary, you would hear a big yowling out of the other services. 
He would say, “Oh, well, let them go ahead and take the land.” 

That is the thing that disturbs me. As I said initially, it is the 
unilateral power of an agency to step in and grab more land. 

Mr. Focier. In the discussion yesterday as to the joint use of 
Patrick Henry by both the Air Force and the Navy, it was brought 
out it will be effectuated in a program which is in its initial stages. 

The Cuairman. I know about that, and the Army will be there, too. 
T heartily approve of that sort of thing. I think it is fine. 

Now, we will hear from the gentleman from Colorado. 

Mr. Cuenowetu. I have no questions, but I join my colleague from 
Missouri in his very fine statement. 

The Cuarrman. We will hear from the gentleman from California, 
Mr. Utt. 

Mr. Urr. Mr. Chairman, I was going to try to stay away from 
specific problems and cases, but in view of the fact that my colleague 
from California, Mr. Sisk, has spoken about the land holdings in 
the Imperial Valley, 335,000 acres, it is my understanding you have 
a request for a withdrawal of another 30,000 acres which has been 
reduced to 600 acres, the balance of the 30,000 acres to be subject to 
reclamation. 

Now, with this 335,000 acres, why is it necessary to take within the 
irrigation district of the Imperial Valley another 30,000 acres, which 
was within the district in order to go on the repayment contract with 
the Colorado River project building of the All-American Canal? It 
had to be in there for a tax base. Is there not some other land that 
could be used without taking land subject to irrigation in the Imperial 
Valley Irrigation District ? 

Mr. CatLaGHan. We will be prepared to go into that in considerably 
more detail at the next series of hearings. Very briefly, and I am 
only speaking for myself from my particular recollection of the case, 
there are some 600 acres that we are proposing to take permanently 
from that total area. The Department of the Interior does not have 
any plans for using that particular acreage for reclamation purposes 
in the foreseeable 15 years, and our use is subject to the basic reclama- 
tion use. I am speaking from my own recollection. We will be in a 
position to go into the question in considerably more detail at the next 
series of hearings. 

Mr. Urr. I think it is important and I hope we can. 

Now, there is one other item. I have been advised that the Navy 
expects to acquire considerable land around Mirimar within the 
complex pattern. You have a great deal of excess land that is at 
Camp Elliott. Do you know the total acreage at Camp Elliott? 

Admiral Goop. About 35,000 acres. 

Mr. Urr. About how much of that is under usage at the present 
time? 

Admiral Goon. Not too much of it is under use. 

Mr. Urr. And for how long has it not been in use? 

Admiral Goon. It is a mobilization requirement for training. 

Mr. Urr. Would it be possible to make an exchange of the Navy 
land at Camp Elliott for the land around Miramar. 
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Admiral Goop. We built the station at Miramar in the belief that 
we were getting away from the developmental area. That is one 
reason. It is not necessary to protect the very considerable investment 
that has been made there. The plant account exceeds $100 million. 
You cannot use the land at Camp Elliott to protect the approaches to 
the runways at Miramar. You have to use the land to protect those 
runways which is adjacent to them. To move Miramar into the 
35,000-acre Camp Elliott Reservation, considering the very difficult 
terrain at Camp Elliott—— 

Mr. Urr. I am not referring to the transfer of the facility. I mean 
these unused lands up against the hills there. 

Admiral Goop. You bring up an item of joint use. Part of that so- 

called land back up into the hills there is presently being used by the 
Air Force and I cannot answer with regard to the duration of the 
project they put in there, nor can I discuss the details of it, since it 
is classified. We would be very glad to look into the question of 
whether certain land areas that would be within the C amp Elliott 
Reservation could be released. 

Mr. Urr. I think that it is very important to acquire that approach 
area and the complex pattern area in order to avoid a buildup in that 
area which would eventually cause a great deal of damage if anything 
happened. It was just the idea of not acquiring additional land 
without disposing of some unused land where possibly a trade with 
the city or 1 or 2 private owners could be effected. 

Admiral Goon. We will look into that. 

Mr. Urr. You can change administratively without going before 
Congress, as I understand it. 

Admiral Goon. No. 

Mr. Urr. One service cannot exchange property with another 
service ¢ 

Mr. Foeier. Within the services; yes. 

Admiral Goop. Within the services, yes, but we could not dispose 
of land outside the services unless there was some special legislation 
authorizing an exchange, and we have had that in _— cases. A 
recent one was in St. Louis where we wanted to trade Navy property 
for some privately owned property, and it took special legislation 
to do it. 

Mr. Urr. <- is all. 

Mr. Sisk. I did not understand very well what you were saying 
then, but as I understood, with reference to the land that my colleague 
from California was asking you about, you mentioned the need for 

land for protection of the runways. Did you make that statement ? 

Admiral Goon. Yes. 

Mr. Sisk. How extensive are these lands that you need for your 
runways in that case? 

Admiral Goon. Actually, a naval air station to handle air groups on 
field landings where you are training jet fighters, a really good one 
has 32,000 acres. 

Mr. Sisk. To a layman, how far from the end of the runway would 
you have land free of private ownership ? 

Admiral Goop. Well, 32,000 acres is roughly half the size of the 
District of Columbia. 

Mr. Sisk. The thing that I am interested in is that in my own dis- 
trict I have a case of a private home within a couple of hundred yards 
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of the end of a runway of a major jet base where the B—52’s are being 
flown, and the furniture gets up and walks around. I am trying to 
get them to acquire that property. I have not been able to get them 
to do it so far. I am very much interested to know how much land 
you think is essential surrounding one of these jet runways. 

This is not a naval base. It happens to be a big base, and they are 
cooperating. They realize the problem and we are working on it, but 
we actually have homes within 200 and 300 yards of the ends of the 
runways where these B—52’s warm up and take off. I am concerned 
about it. That is why I was particularly interested in the amount of 
land that you felt was needed to surround one of these bases for prac- 
tice purposes in jet aircraft. 

Mr. Assotr. May I ask one question that I will address to the 
Secretary ? 

Could you state, Mr. Secretary, whether the Navy has requested that 
certain areas of the outer Continental Shelf in the Gulf of Mexico 
be closed to further oil prospecting and exploration? 

Mr. Focrer. I cannot. I can get the information for you. 

Mr. Aseorrt. Last June, in connection with the bill by Senator Long, 
representatives of the Army, the Navy, and the Air Force were pres- 
ent, and the testimony suggested it is the position of the Department 
of Defense that offshore water areas for gunnery, range, or missile 
purposes in the Atlantic, Pacific, and the Gulf of Mexico are pretty 
well taken up. I believe that the terminology used was that the area 
was saturated. Is it the position of the Navy that there are no water 
areas available at the present time for these gunnery range purposes? 

Admiral Goop. You are speaking particularly to which coast now? 

Mr. Assott. Well, of the water areas generally. In response to a 
question—are the water areas used up—the answer from each of the 
services was, “Yes.” 

Admiral Goop. Yes; the water areas are pretty well used up. 

Mr. Asporr. I would like to make a general request. 

In the tabulation presented this morning we did not have the benefit 
of the acquired land figures. The new lands requested be withdrawn 
we would like to have. I believe your statement was that there are 
4.7 million acres now pending by Navy for temporary withdrawal; is 
that correct? 

Admiral Goon. Yes. 

Mr. Axsporr. And that would include 500,000 acres in the San 
Bernardino County area that you are seeking to make permanent, 
and for the Saline Valley area, 1.2 million acres. 

Admiral Goop. About 800,000 in the Saline Valley, as I remember 
it. 

Mr. Apsorr. And the Black Rock Gunnery Range area. Your 
statement declares that the holdings in the territory are classified ; 
is that correct ? 

Admiral Goon. No. I said that certain details are classified and 
{ would make them available to the committee on a classified basis. 

Mr. Anporr. You are aware that in December of 1954 Admiral 
Stump appeared as the Commander-in-Chief of the Pacific Fleet, and 
there also appeared the Commanding General of the Air Force and 
the General of the Marine Corps in public hearings with respect to 
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the Territory of Hawaii, and they covered every acre of military land 
holdings in Hawaii. 

In Alaska in September, General Atkinson did exactly the same 
thing with respect to the military holdings in the Territory of Alaska, 
but they were classified then as to use, or certain aspects of them were 
classified. 

Admiral Goon. Yes. 

The Cuarrman. On behalf of the committee | want to express our 
appreciation to you, Mr. Secretary, and you, Admiral, and your 
associates, for the excellent and informative testimony that you lowe 
given this committee. 

May I inquire, do any of these other officers, Rear Admiral McKen- 
ney, Captain Dawson, or other officers mentioned earlier this morning, 
have separate statements to make? 

Mr. Foaurr. No. 

The Cratrman. Does General Allen from the Marine Corps have 
a separate statement to make? 

General ALLEN. No, sir. 

The Cuarrman. We appreciate your presence here. 

The committee will stand adjourned until 2 o’clock, at which time 
we expect to hear from the Air Force. 


AFTERNOON SESSION 


The hearing was resumed at 2 p. m., Hon. Clair Engle (chairman) 
presiding. 

The Cuamrman. The House Committee on Interior and Insular 
Affairs will be in order for the purpose of hearing further testimony 
with reference to military reservations on the public land areas of 
the United States. 

We have with us this afternoon the Air Force, represented by Mr. 
G. F. Robinson, Deputy Assistant for Installations; Col. J. F. Bran- 
nock; Lt. Col. David MacGhee, Installations; Maj. L. B. Thompson, 
and Mr. Elmo Ceconi of Installations. 

Mr. Robinson, you have a statement you wish to make to the com- 
mittee ? 

Mr. Roprnson. I do, Mr. Chairman, and, in addition also, I would 
like to say that General Koon, who is Deputy Director of Operations 
in the Office of the Deputy Chief of Staff for Operations is here, and, 
if I may, I would like to have him sit with us around the table, along 
with Mr. Ceconi and Major Thompson. 

The Cuatrman. Does General Koon have a statement ? 

Mr. Rogrnson. No; he does not have a prepared statement. 

The CuHarrmMan. Your statement has been filed with the committee ? 

Mr. Rosrnson. I believe it has, Mr. Chairman. 

The Cuatrrman. The statement appears to be rather brief, with the 
exception of the exhibit attached, and, without objection, Mr. Robin- 
son, who is Deputy Assistant for Installations, may proceed until he 
concludes his statement, after which any questions of Mr. Robinson 
will be had en bane. Without objection that will be the procedure 
and you may proceed, Mr. Robinson. 
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STATEMENT OF G. S. ROBINSON, DEPUTY SPECIAL ASSISTANT FOR 
INSTALLATIONS, OFFICE OF THE SECRETARY OF THE AIR FORCE, 
ACCOMPANIED BY COL. J. F. BRANNOCK, DCS/0; LT. COL. DAVID 
MacGHEE, ASSISTANT CHIEF OF STAFF, INSTALLATIONS; MAJ. 
L. C. THOMPSON, DCS/0; ELMO CECONI, INSTALLATIONS; AND 
GENERAL R. E. KOON, DEPUTY DIRECTOR OF OPERATIONS, OFFICE 
OF THE DEPUTY CHIEF OF STAFF 


Mr. Roprnson. Mr. Chairman and members of the committee, I am 
George S. Robinson, Deputy Special Assistant for Installations, 
Office of the Secretary of the Air Force. At the present time, the 
Department of the Air Force utilizes 11,121,785 acres of public domain 
lands within the continental limits of the United States; 7,281,853 
acres are lands permanently withdrawn for military use by public 
land orders; 2,778,702 acres of the total are in a category best de- 
scribed in a technical sense as pending withdrawal. In some of these 
instances the Air Force has use of these lands and is awaiting publica- 
tion of the public land order. In other instances, the request is await- 
ing initial action by the Department of the Interior. The balance of 
the 11 million acres is held on temporary-use permits or is being uti- 
lized by mutual agreements or memoranda of understanding. 

In Alaska an additional 3,592,757 acres of public domain lands are 
presently reserved to the Air Force; 2,118,251 acres are permanently 
withdrawn ; 66,909 acres fall in the category of pending withdrawal; 
and the remaining 1,407,597 are used either under mutual agreement 
or temporary-use permits. These are September 30, 1955, figures. 

These lands constitute portions of 112 Air Force installations, 56 
which are in Alaska and the remaining 56 in the Zone of Interior. 
The type of facilities range from the Sacramento Park Observatory 
and Early Marning installations to the large Air Force bombing and 
gunnery ranges like Wendover, Williams, and Nellis. The great pre- 
ponderance of the public domain lands used by the Air Force are 
found within the boundaries of the bombing, gunnery, rocketry, mis- 
sile test, and survival ranges, installations vital to the maintenance 
of a proficient operational capability and continuing research and 
development. The high speed and altitude requirements of our mod- 
ern weapons systems generate requirements for training and test areas 
of large dimensions, dimensions which can be more readily visualized 
when one pictures an aircraft moving at 6 miles or more per minute 
at 40,000 feet, using weapons with fallout trajectories which are 
measured in miles, with many additional miles required for maneuver- 
ing and assurance of the safety of the general public. 

Earlier during the course of this hearing, Mr. Ewing made reference 
to a series of Department of Defense directives, outlining Department 
of Defense policy with respect to real property acquisition, manage- 
ment, and disposal. These directives are implemented within the 
Air Force by a series of Air Force regulations. 

In view of the sizable areas reflected in land required for bombing, 
gunnery, rocketry, missile and other Air Force ranges, an Air Force 
Manual AFM-—50-18, was published by the Chief of Staff, by order of 
the Secretary of the Air Force, in June 1955, to provide specific and 
detailed policy guidance for use by the major commands. I would 
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like to make a copy of this Manual available to the committee and 
call particular attention to pages 1 to 8. 

I would like to outline in brief procedures followed by the Air 
Force and coordination made with other Government services and 
agencies on acquisition of land. When the Air Force field com- 
mands generate a requirement for the use of land for any purpose, it 
is necessary that the command review all Air Force land and facilities 
under control of other services and agencies to determine if the 
requirement can be satisfied by jointly utilizing property presently 
owned by the Government. In the event it is found that joint use 
of lands with other commands or agencies is not feasible, the com- 
mand submits a request to the Department of the Air Force in Wash- 
ington where it is reviewed within the Air Force Headquarters and 
further exploration with other Departments regarding joint use is 
made. 

If it is determined that a requirement can best be satisfied by trans- 
ferring the lands from public domain, action is initiated through the 
Corps of Engineers requesting the withdrawal of the desired land 
from the public domain. In the event the whole requirement or any 
part thereof cannot be satisfied by the utilization of Government- 
owned lands, the additional land required is either leased from 
private owners or a line item is included in the military construction 
program for acquisition of the necessary land. 

The Air Force at present has three significant withdrawals pend- 
ing approval by the Department of Interior, namely, additions to 
Wendover, Nellis, and Williams Air Force ranges. In addition, an 
application for withdrawal of approximately 2,472,800 acres of pub- 
lic land is currently being processed in connection with the Cook 
Inlet bombing and rocketry range in Alaska. 

For many years the Wendover bombing and gunnery range in 
Utah has been one of the largest and most important of Air Force 
ranges. The southeastern portion of this tract is utilized by the 
Dugway Proving Ground, a Department of the Army activity. Dur- 
ing the past 2 years the range requirements of the Tactical Air Com- 
mand have increased, and the area available to that command at 
Wendover is not sufficient to meet those requirements. Similarly, 
the requirements of the Army at Dugway call for a larger area than 
presently is available. On June 29, 1955, the Department of the 
Air Force initiated action to expand the northern portion of the 
Wendover range by approximately 162,000 acres, an expansion which 
would meet the requirements of the Tactical Air Command and also 
make available to the Army an area they require for bacteriological 
and chemical warfare tests. This is to be accomplished by a return 
of approximately 214,000 acres in exchange for 162,000 acres of the 
public domain contiguous to the northwest portion of the Wendover 
range. This latter acreage is more remotely removed from human 
habitation and can be more effectively utilized. 

At Nellis Air Force Base, Nev., 36,306 additional acres of land are 
required for the support of training activities at that base. These 
training activities concern a classified mission and involve training 
pilots in a new type of bomb delivery technique which requires de- 
livery at low altitudes and high speeds. Also the site must be free 
of mountains and other obstructions which would otherwise preclude 
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the required low-altitude flying. This is a new mission for this in- 
stallation. 

Another withdrawal pending approval of the Department of In- 
terior concerns the Williams Ey Pa Base gunnery range. This 
range has been in use since 1942 and during this period of time it has 
been expanded, contracted, and then later expanded to meet gunnery 
training requirements. The most recent request for expansion of 
this range was made on March 20, 1952, to acquire 593,270 acres, which 
will bring the total land area of the range up to approximately the 
same amount used during World War II. A final public land order 
has not been published for this acreage nor for 1,978,624 acres 
previously requested to be withdrawn for the Williams range. How- 
ever, the Air Force has and is continuing to utilize these lands pend- 
ing approval of the formal withdrawal by the Department of the 
Interior. 

The last significant withdrawal requested by the Air Force con- 
cerns the Cook Inlet range in Alaska. The lands comprising this 
range have been in use for a considerable number of years a ng been 
reserved by Executive order in August 1941. In May of 1953 the 
boundaries of the range were modified to some extent by the release 
of aproximately 74,530 acres of shore lands and acquisition of approxi- 
mately 86,085 acres of hinterland. The current acreage of the res- 
ervation is 1,153,150. An additional 2,472,800 acres to the north and 
west of the present range, comprised for the most part of extremely 
mountainous and rugged terrain, are required to provide an adequate 
range area for air-to-air rocketry training for high speed inteceptor 
aircraft. I would like to add that the Air Force intends, in the near 
future, to release, in accordance with applicable regulations, approxi- 
mately 807,890 acres of the present range. This ultimately will result 
in the Cook Inlet range having a total area of approximately 2,812,975 
acres as against its present total of 1,153,150 acres. Also, in addition 
to this 807,890 acres which the Air Force intends to declare excess, 
approximately 469,000 acres have already been declared excess else- 
where in Alaska. 

In recognition of the problem existing in regard to present and 
future range requirements, the Chief of Staff of the Air Force has 
reccently appointed a board of general officers, representing all major 
air commands to make a detailed study of the subject and to make 
recommendations thereon. It is anticipated that the results of this 
study will be available some time later this year. 

This concludes a rather brief general coverage of the subject. I 
also have here for the committee’s information and use certain statisti- 
cal data concerning the Air Force’s public domain holdings which I 
believe have already been handed to the members of the committee. 

I would like also to call attention to that portion of it which per- 
tains to Alaska, which bears the classification of “Confidential” and 
I might interrupt at this moment to say that I believe copies have 
been made available to the members of the committee. We would like 
to pick them up at the conclusion of the hearings and cubsednen I 
believe we can provide copies to the committee for its files with that 
classification. 

I believe also there has been made available to the committee the 
statistical data in the form of a summary of the public domain lands 
disposed of by the Air Force during the calendar years 1954 and 1955. 
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Also a similar summary for Alaska; and a tabulation showing a 
summary of the public domain lands, a summary of the public domain 
lands permanently withdrawn, and pending withdrawals with a 
breakdown by States which I will not endeavor to go through 
in detail. And also I believe there has been made available to the 
committee a tabulation of the areas by name and range, indicating 
the joint utilization of those ranges by the Navy, the Army, the 
Air National Guard, the Atomic Energy Commission, and the Army 
National Guard. 

As I mentioned in the beginning of my statement, General Koon 
does not have a prepared statement but I would like very much to 
suggest to the chairman that Colonel Brannock, with the map that 
he has available here, be permitted to give indications to the com- 
mittee as to where these land ranges are located, in proximity to what 
bases, and also the ranges that are over water. 

The Cuarrman. Do you have a map? 

Colonel Brannnock. Yes; we have a map here. 

The Cuarrman. I think that would be very helpful. 

Mr. Roerinson. Will this be located so all the members of the 
committee can see it ? 

The Cuarrman. I believe that it will be all right for the members; 
it will block out some of the members of the audience but someone 
has to be blocked out. 

Colonel Brannock. Shall I proceed, Mr. Chairman ? 

The CuarrmMan. Go ahead. 

Colonel Brannock. On this map we have plotted the airbases with 
these small dots [indicating] that house our flying forces. There are 
other installations that are not here but the ones which use bombing 
and gunnery ranges we have plotted those installations with these 
dots; and the Air Force ranges are the blue areas, and the Navy ranges 
are the orange-colored areas. 

The Cuamman. Do you have anything to show what the Army has? 

Colonel Brannock. Yes. I do not believe you will be able to see 
it very well. Here is one in Oklahoma [indicating]. Here is one in 
Arkansas and here is one in Missouri. They are very small. 

The Cuairman. That does not indicate them all by any means? 

Colonel Brannock. No. 

The CuatrMan. Does that map indicate all of the Air Force real 
property holdings or only those that relate to ranges? 

Colonel Brannock. It does not indicate all of the holdings. It 
only indicates the bombing and gunnery ranges that we use and it 
indicates the airbases where we have flying units located on these 
bombing and gunnery ranges. 

The Cuamman. From the st: andpoint of the area, it represents the 
major holdings ? 

Colonel Brannocx. Yes. 

The Cuairman. The Army does have some ranges and some testing 
areas; does it not ? 

Colonel Brannock. Yes; and some of these ranges, for instance, 
the Edwards area, the Army, the Navy, and the Air Force all use 
those areas in addition to some 20 commercial contractors. 

The Cratmnan. All right, go ahead, Colonel. I assume you had 
prearranged in your mind the orderly procedure you wanted to go 
through. 
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Colonel Brannock. Yes. 

The CHamman. You will have to state your case in a descriptive 
manner, so that those reading the record will understand it more 
clearly, so if you will make your description in such a way, when 
the record is read, reference can be made to the map and identify the 
areas you are describing. 

Colonel Brannock. Yes. 

As I said, this is a map of the United tSates and it has plotted on 
it the Air Force installations that house the tactical flying units that 
require bombing and gunnery ranges. And we also have plotted 
around the ocean area the areas that we use over water in addition 
to the location of the ranges that we use throughout the United 
States. 

Mr. Ruoprs. May I interrupt for just one question ? 

Colonel Brannock. Yes. 

Mr. Ruopes. You said that you have plotted the areas for the 
tactical units. You do not have a plot showing the ranges that are 
used for training ? 

Colonel Brannocxk. Yes. As I said, the flying units—I did not 
mean to isolate tactical combat units. I meant all of the flying units 
that require bombing and gunnery ranges, in the process of training 
or of maintaining combat proficiency. 

Mr. Ruopes. In the State of Arizona, I do not notice the Williams 
Air Force Base range; is that shown ? 

Colonel Brannock. Yes, sir. It is incorporated here and Williams 
uses a part of this Yuma area that is blocked off. 

Mr. Ruopes. Go ahead. 

Colonel Brannock. This is not exactly drawn to scale, I agree. 
We have the acreage figures, if you care for them. 

Our air defense forces, fighter-interceptor units, as we generally 
refer to them, are located, generally speaking, around the perimeter 
of the United States, and both coasts, across the north, near the 
Canadian line. Those air defense interceptor units require day-to- 
day training to maintain their combat proficiency. In addition they 
require annual training which cannot be done with the rages that 
they have available to them to do that day-to-day work. 

For that reason, the Yuma area and the Buckingham, Fla., area— 
and this one [indicating] is not in operation as yet, the Buckingham 
area—however, the area over the water has already been acted on. 

And this Yuma operation is actually over crowded now and when 
they get the forces in, would not be able to handle the complete load. 

This [indicating] is where we send the air defense units for the 30- 
day period to meet their annual combat proficiency requirements. 

Likewise, the Tactical Air Command Forces which are the fighter 
bomber, light bomber type units, are generally located throughout the 
southern area and they have the same day-to-day requirements and, 
in addition, annual requirements, and we have those at the Wendover 
Range where we have a complete unit for 30 days’ operation and 
exercise their mobility planning. 

In addition to those tactical units that I just mentioned, we have a 
training command requirement and that type training, as far as 
bombing and gunnery ranges are concerned, is centralized in the Wil: 
liams, Luke, Ariz., area and the Nellis, Nev., area. However, the 
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training command is not the only user of the Las Vegas Range. The 
Atomic Energy Commission in which all three services participate, 
uses a sizable piece of this area, and then there is another area, the 
demolition bombing which the Service uses, in addition to the train- 
ing command area gunnery requirements. 

It might be well to mention that these Navy ranges off the east coast 
[indicating] all have sections allocated to the Air Force that the Air 
Force schedules daily operations into these areas. 

The Eglin, Fla., Range, which is our proving grounds, and Air 
Force, Army, and Navy operations, are conducted there. 

The Holloman area has Army, Air Force, and Naval operations 
there in the development of their test field, in addition to the Atomic 
Energy Commission. 

The Cuatrman. I observe, Colonel, that with reference to the naval 
installation, those orange-colored areas, indicates a distance quite 
away out to sea; it looks to me as if they go beyond the 3-mile limit. 
As I understood Admiral Good’s testimony this morning, he said they 
could not get out beyond the 3-mile limit. Is there any significance 
there? How did they get that kind of figure? 

Colonel Brannock. These are airspace-warning areas. The details 
of the operations, I would like to have Major Thompson to answer if 
you would permit. 

The Cuarrman. I understand that goes quite a ways out. That is 
in the Patrick area. 

Colonel Brannock. Yes. That is this area in here [indicating]. 

The Cuatrman. That range actually runs down there some 1,500 


1 miles, does it not? 


Colonel Brannock. Yes, sir; it goes some odd number of thousands 


of miles. 


There is an airway that comes right through here to Miami [indi- 


} cating]; a special clearance is obtained prior to our going past the 


blue area as marked on the appropriate geodetic chart before we 


} actually fire out past the lines as indicated, SpETeaEneyey in here. 


The Cuatrman. That is actually out on the high seas area; is it not? 

Colonel Brannock. Yes. 

The Cuarrman. That is precisely what Admiral Good was talking 
about this morning. 

Colonel Brannock. Yes, sir; we are obligated to personally see 
that the area is cleared before we use it. 

The Cuatrman. I understand that Point Mague is on the California 


} coast; is that indicated ? 


Colonel Brannock. Yes; that is this area in here [indicating]. 





The Cuarrman. (Interposing). Yes; and the Navy has fighters out 


} there also; does it not ? 


Colonel Brannock. Yes. 
The Cuarrman. And that is beyond the 3-mile limit; is it not? 
Colonel Brannock. Well, I am not familiar with their methods of 


operation ; I should assume so. 


The Cuatrman. Do you fire out there, or ride out beyond the 3-mile 


+ limit? 


Colonel Brannock. In aerial gunnery we do. 


The CHatrman. Without warning 
71872—56——11 
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Colonel Brannock (continuing). We have to clear the area. I 
think one of the points about the weather out there is this: You could 
not use the range if you had a fog or a low cloud over it; you would 
not know what was beneath, and you could not operate air gunnery 
on clouds if there was danger of someone being beneath the 
clouds. 

The Cuarrman. I mentioned that particularly and I wanted it in 
the record because it seems to refute what Admiral Good said this 
morning about the impossibility of these overseas areas. And looking 
at the map, it is perfectly obvious that those areas are out on the high 
seas, about 80 percent of them. 

I see a gentleman from the Navy standing guard. Do you have 
something to say ? 

Captain Dawson. Yes, sir. 

The CuHarrman. Will you identify yourself for the record again? 

Captain Dawson. Capt. D. W. Dawson, Office, Chief of Naval 
Operations. 

The Cuatrman. Will you please explain to me how this map is 
consistent with what the admiral testified to? 

Captain Dawson. This speaks only of the airspace which we chalk 
off and say, you can go out and fire in that area if you ascertain for 
yourselves before you fire that there are no vessels and that the 
range is clear underneath. 

Admiral Good this morning made the statement that beyond the 
3-mile limit we could not control the seas; we could not tell interna- 
tional shippers to remain out of that area. We do go out there and 
fire, but it is our responsibility to make sure that the area is clear 
underneath. We cannot keep the shipping out. 

The Cuarrman. Then Admiral Good did not intend to leave the 
implication in the record that there was some international compli- 
cation that prevented the use of the area, from a legal standpoint? 

Captain Dawson. I am sure that Admiral Good meant only to state 
that beyond the 3-mile limit we could not keep surface vessels out of 
the designated area. 

The i ostenuat I understand that down off the coast of Florida, 
they herd those fellows off and that off Point Mague, they warn ships 
away by using loudspeakers, on equipped airplanes and practically 
force them out by crash boats. Is that right? 

Captain Dawson. Yes, sir; but if they choose to ignore it, we cannot 
go ahead and fire. 

The Cuatrman. I am glad to have your verification of that, Cap- 
tain, because I am sure the admiral did not intend to leave the com- 
mittee under any misconception which, of course, this map clearly 
indicates to us. 

Captain Dawson. The admiral was speaking purely with refer- 
ence to the surface. 

The Cuarrman. I am speaking of all the air gunnery because some- 
times they are speaking downhill. 

Captain Dawson. Yes. 

The Caatrman. In which case, when they fire, they will hit the 
water. 

Captain Dawson. It always comes down. 

Mr. Catuacuan. Mr. Chairman. 
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hy CuatrmMan. Will you just identify yourself again for the rec- 
or 

Mr. Catxacuan. T. A. Callaghan, Jr., Special Assistant for Fa- 
cilities, Department of the Navy. 

May I just recapitulate what the admiral said ? 

The CHairMan. Certainly. 

Mr. CatiaGuan. The point I wished to make was this, that when we 
are flying out over water areas, the altitudes at which we have to 
fly, are such that they—these jet planes—cannot have the visual con- 
trol of the surface conditions. They can only do that with very 
costly radar setup. 

The Cuarrman. Well, you could have an old B-36 going around 
up there talking to the pilots; could you not ? 

Captain Dawson. You could not have them talking to a fishing 
boat down there. The point is that we cannot control that surface. 
All we ean do is go out there and when there are clear conditions— 
and due to the great amount of fog they cannot take the chance. 

The CHarrman. That “great amount of fog” should require mod- 
ification. You mean because the unusual weather conditions off the 
Pacific coast of California affect operations ? 

Captain Dawson. Yes. 

Mr. Hater. Mr. Chairman, I think, in view of the captain’s state- 
ment, you could say that the clouded conditions off the coast of Cali- 
fornia practically eliminates it at all times and probably they have 
not been able to use it for the last several years. 

The CuarrMan. May I say to my friend from Florida, if they can 
provide the good area down around Florida, they mght have them 
all down there if they wish. 

Mr. Ruopes. Mr. Chairman, I think instead of the word “fog” 
they should use the word “smog.” 

The Cuatrman. The reason I emphasize this is that it seems to me 
as airplanes go farther and missiles go farther the necessity of finding 
overseas areas for these operations will become more and more insist- 
ent, and I am glad this matter has been clarified, which indicates it is 
not altogether impossible. Colonel, I think we interrupted the con- 
tinuity of your statement. 

Colonel Brannock. I was going to say these areas have other limi- 
tations. The radar range to control the area is one thing. The 
limitation of how far out you can tow the target is another thing. 

As an example, we had to cut off a 25-mile area off the New England 
coast to provide clearance for an airway to go through, and it reduced 
the effectiveness of the range for our purposes one-fourth, or 25 per- 
cent. In other words, if the aircraft could take off from its home 
base and go out and make 4 passes at the target and return, the elimi- 
nation of the 25-mile area put him in the position where he could only 
make 3 passes and have enough fuel to return to his home base. There 
are a lot of limitations to this type of training. 

The CuamrMan. Does that cover the point ? 

Colonel Brannock. Yes, sir. 

The Cuatrrman. I notice, Mr. Robinson, you made the statement on 
page 4 that— 

In recognition of the problem existing in regard to present and future range 
requirements, the Chief of Staff of the Air Force has recently appointed a Board 
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of General Officers, representing all major air commands, to make a detailed 
study of the subject and to make recommendations thereon. 

I assume that is in reference to acquiring more land and not giving 
up some you already have? 

Mr. Rosinson. That is not my understanding. I think they are 
looking at the current requirements, whether proper utilization is 
being made, and what the requirements may be in the future in con- 
nection with new weapon systems that are coming into effect. It may 
be that General Koon can add a little more to that in view of his more 
intimate connection with that Board. 

General Koon. Mr. Chairman, I am to be a member of that par- 
ticular Board, and we intend to look into these matters. For instance, 
if we have a range we cannot use, of course, we would dispose of it, 
because we cannot afford to hold on to property that we do not need. 
What we are trying to do is to work out possible ranges. If we can 
get by with what we have, that will be what we are looking for. If 
we have too much, we would turn it loose. But as members of the 
Board, we will closely scrutinize every range all commands have. 

We cover in our manual now the procedures that those who need a 
new range must go through to get it. We feel that only by having 
representatives from all the commands plus representatives from 
headquarters, can we know what the requirements of the Air Force 
are, 

The Cuarrman. Is it not your opinion, having in mind the speed of 
present aircraft and the range and velocity of present missiles, that 
the use of overseas ranges will become more hazardous? 

General Koon, I believe the ranges we have and those we have under 
request, take the Air Force command firing at high altitude and mis- 
siles that have trajectory of 15 or 20 miles, and with the day-to-day 
ranges which you will find all along the coastal areas that we jointly 
use with the Navy, plus the annual requirements, will take care of the 
situation. To properly use the overseas range, if you get too far 
offshore it cuts down the amount of training you can get because you 
spend that time going to and from and not firing at the target. 

The Cuarrman. I hope this Board will give a very careful exami- 
nation of the intelligence of continuing to acquire and attempting to 
use land areas for these training missions, both with reference to 
aircraft and with reference to missiles, because jets are traveling with 
the speed of sound and missiles are in a much higher category in refer- 
ence to range and everything else, and it seems to me you are going 
to have to move out into oversea areas. It would seem to me some 
very careful consideration will have to be given to that. This busi- 
ness of using land areas is becoming outmoded. 

Mr. Rosrnson. I believe it was in recognition of the acuteness of 
the problem that this Board was established. 

The Cuairman. I am glad to know the gentleman is going to be on 
it. I think that is a vital consideration. 

Mr. Haley, do you have any questions? 

Mr. Harry. No questions. 

The Cuarrman. Mr. Westland? 

Mr. Westianp. No. 

The Cuatrman. Mr. Edmondson? 
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Mr. Epmonpson. I am very pleased, too, to see the account in the 
statement of the return to public domain and to nonmilitary status 
of such lands as the Air Force is able to surrender without loss of 
efficiency, and I hope the Air Force and the other services will con- 
tinue to review carefully its uses and to keep at an absolute minimum 
the use of public-domain land for military purposes. 

I would like to reiterate what I said this morning, that I agree with 
Congressman Christopher that your primary mission is one of great 
interest to all of us in Congress and we want you to have all the land 
that you need. 

Mr. Rosrnson. It is a matter of judgment, as you recognize, and 
while we are not perfect we will continue to exercise our best judg- 
ment consistent with what our requirements are. 

The CrHairman. I would like to say to the gentleman from Okla- 
homa that I recently had the opportunity of seeing and hearing and 
reading from the Air Force Research Command a summary of their 
activities, which was presented in modified form to the members of 
this committee. We want to accommodate the needs of national 
defense but not have an area almost as large as England to conduct 
these operations. 

The Air Force is the largest holder of these lands of the services. 
Their holdings approximate one-sixth of the size of the British Isles. 
It is hard for me to believe that Great Britain can maintain competence 
in the field of aerial warfare on their crowded island without any 
equivalent ground. I do not say we should not have more, because we 
do more, but it occurs to me that overland areas are becoming almost 
as archaic as the horse and buggy. 

Mr. Hatey. Will the gentleman yield? 

I wonder what the Department generally is doing in reference to 
releasing airfields where you have continued to hold some control 
over them but have turned them over to municipalities? 

Mr. Rostnson. I will ask Mr. Ceconi to answer that. 

Mr. Crecont. I am Elmo Ceconi, in the Office of the Chief of Staff, 
Installations. 

In the case of airfields that have been deactivated, we make a review 
of requirements and if there is no requirement in the foreseeable 
future we screen the other agencies and if there is no requirement by 
the other agencies declare it excess and certify it to the General 
Services Administration for disposal. If it is an airfield that may be 
utilized as a mobilization station, we reserve the right of recapture. 

Mr. Hatey. With reference to your recapture clause, what advan- 
tage isthat? It seems to me that is one of the things that many people 
in Florida are concerned about. You turn an airfield back, say, to a 
municipality, yet you continue to hold that recapture right and it 
does not give the municipality full use of it. In other words, they 
do not feel they have full use of it. In the event of an emergency you 
would have the right of eminent domain to take it away, so why hold 
the strings of a recapture clause on that property ? 

Mr. Cecont. The reason is that the Government has a tremendous 
investment in these airfields, runway systems, buildings, and so 
forth, and we feel we should have some right to use them in the event 
of anemergency. The right of recapture does not preclude the munic- 
ipality from developing areas not considered airport property. We 
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have from time to time made exceptions or modified recapture provi- 
sions to permit industrial development. 

The Cuamman. Will the gentleman yield? 

What you are saying, Mr. Ceconi, is if you turn all the strings loose 
you would have to go back and buy the property and pay for all the 
improvements the Government has already paid for / 

Mr. Rosinson. That is right. 

The Cuarrman. We have the same situation the gentleman from 
Florida refers to at Chico. The Government went in and built quite 
a plant. At Chico we had quite an industrial development. We have 
come to the Government for modifications of that recapture clause. 
The same is true of Redding. But if the Government released it com- 
pletely it would require condemnation and condemnation presupposes 
compensation. 

Mr. Rosinson. That is right. 

Mr. Hater. It seems to me, Mr. Chairman, these facilities in the 
hands of responsible people would be kept up. They would not de- 
teriorate to the extent they would if they were left just lying idle. It 
seems to me that should be taken into consideration also. 

Mr. Cecont. It does not preclude development. If facilities are 
developed, the Government would pay the difference between what 
the Government had invested in the property initially and fair rental 
would be that difference. 

I agree no one would want to spend considerable money on property 
if the Government might come in 5 or 10 years and recapture, 
thereby ruining their investment. But most of these fields we have 
disposed of with the right of recapture have been turned over to the 
cities for a nominal consideration of $1. If we turned them over to 
the municipalities without the right of recapture after spending con- 
siderable money, it would not be very good economics. 

Mr. Hatey. I have reference to some of the finest grazing land 
in Florida that has not been used since World War II. What objec- 
tion does the Air Force have to turning that land loose? You have 
not used the bombing range at Avon Park and Sebring since World 
War II. Your buildings have deteriorated to the extent you do not 
have an investment there ; you have a liability. 

Mr. Crcont. These airports, as soon as they are deleted from the 
mobilization plan, we release any claim to them. 

Mr. Hatery. I do not want to belabor the point, but I want to know 
how long it will take some of these services to determine whether they 
will use these airfields of thousands of acres of land. It seems to me 
they should put them into operation or let the people who could use 
them profit by them. 

The Cuarrman. The Chair recognizes the gentleman from Nevada. 

Mr. Youna. How extensive is the cooperation between the Air Force 
and the Atomic Energy Commission? You mentioned that the Atomic 
Energy Commission used some of the Air Force land. 

Mr. Rorrnson. I personally do not know, Mr. Young. 

Mr. Crecont. We have turned over the jurisdiction of an area, I 
think of around 25 miles by 40 miles, to the Atomic Energy Commis- 
sion. They complete control and jurisdiction over those lands. As 
a matter of fact, it is this little area in here [indicating on map]. 
The Atomic Energy Commission has exclusive use of that area. 
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Mr. Youne. You have 3,300,000 acres altogether ? 

Mr. Crecont. That is right. 

Mr. Youne. You have released about 640,000 acres of that ? 

Mr. Crecont. I do not know the exact figures, 

Mr. Youne. You have turned over 1,000 square miles to the Atomic 
Energy Commission. You do not know if the area you have turned 
over to the Atomic Energy Commission is used all the time? 

Mr. Cecont. I understand they do. 

Mr. Younae. Where do they detonate bombs ? 

Mr. Crcont. I understand the whole area. 

Mr. Youne. They do not detonate bombs all the year round. We 
are concerned about whether there is in fact multiple use of these areas. 

Mr. Crcont. There is very close cooperation. In connection with 
the Nellis range, I might say about 3 or 4 years ago we disposed of 
around 155,000 acres of that range in the northeastern part of it 
when they realined the boundary. That shows we are constantly 
reviewing our requirements for these large land areas. That is one 
instance where we acted in good faith. 

Mr. Younc. Has there been any joint use in the large ranges like 
Wendover, Williams, and Nellis? 

Mr. Cecont. I would like Major Thompson to answer that. 

Major THompson. You asked whether there was joint usage of 
Williams range? 

Mr. Youne. Williams, Wendover, and Nellis. 

Major THompson. We are training student pilots on Williams 
range and also the Army uses a portion of this range. 

The range at Nellis is used by the Strategic Air Command and 
Training Command and the Atomic Energy Commission. 

Mr. Youne. Williams and Nellis are now being used to saturation ? 

Major THompson. That is right. 

Mr. Youne. Are bullets falling over that entire area? 

Major THompson. We have many air-ground complexes which take 
a tremendous land area. Our air-to-air range requires considerable 
acreage. So this area is, I would not say saturated, but it is con- 
gested to such an extent that any additional load would endanger 
the safety of the range operation. 

Mr. Youne, Even if you took off from the base? 

Major Tuompson. Yes. Right now we have a jet aircraft taking 
off or landing about every minute at Nellis. 

Mr. Youne. Every hour of the day ? 

Major THompson. Fourteen hours of the day. So there is not 
enough airspace to take care of the load. Our airspace is a critical 
factor. We are being pressed for airspace as well as land area. 

Mr. Youne. That is all. 

The Cuatrman. Mr. Saylor. 

Mr. Sayvor. Is there any possibility at any time of the land in that 
base being returned to general public use? 

Major THompson. Not in the foreseeable future, sir. 

Mr. Saytor. Let us assume that it is possible to release a portion 
of that land to the public, would it be safe for the public to use it? 

Major THompson. It depends on which portion of it we are con- 
cerned with. Before it is released to the public it is the responsibility 
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of the Air Force to see that the land is cleared before it is turned 
over to the General Services Administration or the Department of 
the Interior. The large area would take very little decontamination, 
but where you have bomb drops it would require more decontamina- 
tion. 

Mr. Sartor. Is there anything that would guarantee that when an 
area is released to the public it would be completely decontaminated 
so as to be safe for public use ? 

Major THompson. I would like to yield to Mr. Ceconi on that. 

Mr. Cxrcont. That is a difficult question to answer. As Major 
Thompson stated, it depends on the type of bombing whether you can 
give a safety clearance for land used for bombing. It is possible 
that a concentrated bombing area—for example, a target area of 640 
acres it is possible that 640 acres cannot be safely cleared for anything 
other than grazing purposes or a minimum agricultural use. 

Mr. Saytor. The reason I asked that question is there has been 
created in the minds of the members of the committee that once a 
branch of the service gets to the stage they do not need an area, 
it follows one of two patterns, it goes to the General Services Admin- 
istration and back to Interior, or it may go directly to Interior. 

The question in my mind is, even if it is turned back, what good is 
it? Can it be put to the uses the general public has heretofore been 
led to believe they can put public land to? 

Mr. Crcon1. Normally these large land areas we use are princi- 
pally land utilized for grazing, and for that purpose it can be cleared. 
As a matter of fact, take the Sailor Creek range, we have an agree- 
ment whereby we utilize the range 6 or 9 months out of the year and 
the rest of the time it is turned over for grazing. We have multiple 
use there. We use it for military purposes and private interests use 
it for grazing purposes during certain periods of the year. 

Mr. Saytor. One other question. In view of the increased range 
of projectiles being used by all services, it is not beyond the realm 
of possibility that the range might be 3,000 miles. Certainly, I do 
not think it is in the contemplation of any of the services to take a 
strip from the east coast to the west coast, but what is the pattern 
that will be followed, or can anybody tell us what the pattern will be 
as the range is increased? Will it be necessary to set aside a section 
of the land from east to west wherein civilian aircraft cannot travel ? 
Because those projectiles constitute at least more than an ordinary 
hazard in the air. 

Mr. Crcont. Sir, I think in that case probably we would resort to 
over water areas. I think that question should be referred to Majer 
Thompson. 

Major THompson. Sir-—— 

Mr. Sartor. Before you answer that, can you answer it in the light 
of this observation: Is it necessary for the services to use the maxi- 
mum range for every projectile to determine its efficiency or overall 
pattern ? : 

Major Tuompson. Yes, sir. We are just in the research and de- 
velopment stage now and we will shortly need ranges to test and train 
our personnel so that they will be able to go to their permanent loca- 
tions. We cannot put proper instrumentation over water without 
excessive cost. ‘This is not a feasible operation. That is one reason 
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why we developed this long-range area to take care of the lang-range 
ballistic instruments. 

This area [indicating on the map] we will use to train our students 
and then-they will go to location, but we must have an area where they 
can continue to train and this area is not large enough. We have to 
have more range to perform good operation. 

Mr. Sartor. But it is not beyond the realm of possibility that in 
the future you will have projectiles with a range of more than 3,000 
miles? 

Major THomrson. At Patrick we propose a 4,000-mile range. 

Mr. Sartor. I hope the newspapers will not quote me as advocat- 
ing bombing our good friend Admiral Byrd in the South Pole, but 
have you taken into consideration the possibility you might go to the 
South Pole or South America ? 

Major Tompson. That has been explored, but in our training stage 
we have to know where the impact is. We are still in the develop- 
ment stage. Once this is all perfected we still have to train. 

Mr. Sarvor. Thank you. That enlightens me a great deal. 

Mr. Rogtnson. If my recollection serves me right there have been 
complications in getting suitable locations in island locations and 
international locations. 

Major Tuomrson. International difficulties are many. 

Mr. Youne. Going back to Nellis and Wendover and Williams, 
do you contemplate that as weapons are improved it will be necessary 
to expand those areas? I know I cannot ask you for definite dates, 
but is that your general line of thinking? 

Major THomeson. Right now we are in what we call the 80 and 90 
series of aircraft, and we are going in the century series aircraft in the 
near future. As they come into our inventory, in some instances, it 
will require expansion of our present ranges. For instance, this ad- 
ditional land we will require in Nevada is to test a new technique which 
requires additional space. 

Mr. Youna. That isall. Thank you. 

Mr. Rostnson. I think that would depend on what the results are 
of this board of officers that has been set up to look into that particu- 
lar type of situation. 

Mr. Youne. Thank you. 

The CuarrmMan. The gentleman from California, Mr. Sisk. 

Mr. Stsx. Mr. Robinson, getting back for a moment to one of the 
reasons for this hearing, the method of withdrawal from public do- 
main and who determines whether that is to be done and what the 
rights of Congress are as to public domain, do you understand that 
the method of withdrawal for the Air Force is different from that 
— by the Department of the Navy and the Department of the 
Army ? 

Mr. Rogrnson. I do not think it is. Perhaps Mr. Ceconi can cor- 
rect me on this. I believe we operate through the Corps of Engineers 
as our real-estate agent in the acquisition of land. I think this in- 
cludes the public domain. We request it through the Corps of 

Engineers. 

Mr. Sisk. That was my understanding from your statement on 
page 2. I did not understand from the testimony of either the Army 
or the Navy that the Corps of Army Engineers handle the with- 
drawals or enter into the picture at all. 
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Let us for just a moment go back to the statement made by Mr. 
Ewing of the Department of Defense wherein he stated, as I under- 
stood, that when a branch of the service—in your case the Air 
Force—desired additional lands, that you submitted that application 
and that it came to the Department of Defense for review; is that 
correct ? 

Mr. Rosrnson. Yes. 

Mr. Sisk. In your statement you mentioned the fact that a request 
of the Department of the Air Force for additional land is reviewed 
within the Air Force in Washington then, if the requirement is de- 
termined to be necessary, then the action is initiated through the Corps 
of Engineers. 

Mr. Rosrnson. Once it has been approved. 

Mr. Sisk. Approved by whom ? 

Mr. Rozrnson. Approved by the Air Force Command, by the Sec- 
retary of the Air Force, then it goes to the Air Force Staff to initiate 
whatever action must be taken with the Department of the Interior. 

Mr. Sisk. But it does not go through the Department of Defense? 

Mr. Rostnson. It is my understanding it does go through the De- 
partment of Defense for approval. 

Mr. Sisk. How does it get to the Department of Defense ? 

Mir. Rorinson. May I suggest that Mr. Ceconi follow through on 
this ¢ 

Mr. Sisk. The point I am trying to arrive at here is in view of 
the statement made by Mr. Ewing and by the Under Secretaries of 
the other branches of the service, as to the general procedure, it sounded 
to me that your statement outlined a different procedure. I wish 
Mr. Ceconi would follow that through. 

Mr. Crcont. The procedure is the command will survey other serv- 
ice facilities to see if they can be jointly utilitzed, and if they cannot 
they submit their request to Air Force Headquarters. We in turn co- 
ordinate with the Army or Navy at this level; then the request goes 
to the Air Force Secretary’s office in OSD. 

For instance, the Cook Inlet range in Alaska will go through the 
Secretary of the Air Force to the Office of the Secretary of Defense. 
If the Secretary of Defense puts his stamp of approval on it, it comes 
back to our staff and we request the Chief of Engineers to effect with- 
drawal and they will contact the Bureau of Land Management office 
in Alaska. When that office receives the request they put the ma- 
chinery in motion which submits it to Washington for final processing. 

Mr. Rosrnson. Mr. Sisk, you may be confused because the Air Force 
does not have its own Corps of Engineers. The Corps of Engineers 
operates as real-estate agent for the Army and for the Air Force. 

Mr. Sisk. And does it also operate for the Navy ? 

Mr. Roprnson. No; the Navy has its own Bureau of Yards and 
Docks. 

Mr. Sisx. Then the procedure for the Navy on withdrawals would 
be different ? 

Mr. Rosrtnson. I hesitate to answer for the Navy. It would act 
through its Bureau of Yards and Docks. We do not have a similar 
bureau in the Air Force. 

Mr. Stsx. Do I understand then that the Bureau of Yards and 
Docks of the Navy performs the same function for the Navy that 
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™ ae of Army Engineers performs for the Air Corps and the 
Arm 
Mr. Rosrnson. Yes. 

Mr. Sisk. That clears that. 

The CHarrman. Mr. Rhodes. 

Mr. Ruopes. Mr. Chairman, I would like to inquire a bit, if I may, 
concerning the multiple use on these ranges. 1 realize that there 
are not too many multiple uses that you can allow to come into being 
on certain ranges, but now I am thinking primarily of the location 
of mining claims and such things as that. Have you any system set 
up whereby a person can locate a claim and get a license to operate 
a claim in any part of these ranges ? 

Mr. Cecont. Mr. Rhodes, in connection with mining claims on these 
ran it is our general policy not to permit a mining exploration, or 
exploitation for the simple reason that a mining development is in a 
fixed area, and with gunnery you are jeopardizing lives and prop- 
erty and subjecting the Government to claims for damage. For that 
reason, we do not permit it. 

Mr. Ruopes. Even in the perimeter areas ? 

Mr. Creconr. You would not permit it in perimeter areas because 
they are considered safety areas. 

We do permit multiple use with regard to grazing which is mobile. 
If our gunnery area shift, or our bombing targets shift, you can shift 
the grazing, but you cannot shift mining. Mining is fixed in one 
spot. So, for that reason, we have to refuse it. We have had requests 
through your office. 

Mr. Ruopes. I have had a request to my office, and I have not for- 
warded the request. 

Mr. Crecont. We have had to prohibit it for the simple reason that 
it is not practical. That holds for all of our large land areas and 
particularly where there is bombing. 

In connection with the other type of development, it depends upon 
the situation. The removal of gravel is based upon the requirements 
of the military in the area, that is another question. To mine gen- 
erally it is not practical to permit it. 

Mr. Ruopes. You mentioned grazing. Where you do permit the 
use of bombing ranges for grazing, do you have any instructions to 
personnel who operate the range as to cooperation ¢ 

Mr. Cecont. We have regulations to that effect ; instructions to that 
effect. As a matter of fact, we have a land-management program 
covering this subject. They have to conform to good grazing and 
agireultural practices and forestry practices. 

Mr. Ruopes. I am thinking about the cooperation of your personnel 
with the lessees; that is, closing the gates, and not without good reason 
tearing up the roads and highways. 

Mr. Cecont. If there is a lease on grazing we recognize their rights 
and they are supposed to cooperate. ‘That is our instruction to the 
field. 

Mr. Ruopes. Those are your instructions to the field. That is the 
point that I want to make. 

Mr. Crcont. Yes. 

Mr. Chairman, in connection with the Corps of Engineers being our 
real-estate representatives, I would like to add that the Bureau of 
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Yards and Docks of the Department of the Navy also acts as con- 
struction agents for the Air Force in certain areas. 

The Cuatrman. Mr. Chenoweth. 

Mr. CHenoweru. I would like to inquire concerning the amount 
of land which you feel is necessary you should acquire adjacent to a 
regular air training base for jets—how much land over and beyond the 
land expected to be used? Do you have any established policy on that? 
Do you figure so many miles, so many city blocks, or anything along 
that line? { 

Mr. Rosrnson. Are you speaking of an airbase proper ? 

Mr. Cuenowetu. Yes; say, for example, you are going to have some 
jets flying close to a city. Do you have a — established as to how 
much land over and above the Sie you will require? 

Mr. Rogrnson. I do not know whether there is any settled policy. I 
think that it would depend upon the mission of the base and what 
types of planes are used. 

Mr. Cuenowertu. Just in the ordinary operation how close do you 
think homes should be built to the base? If you go in and establish 
a base close to a city you will have homes nearby and you practically 
confiscate that property if you get too close. 

Mr. Crcont. In connection with the airbases, or in connection with 
the approaches to airbases, we have a criteria where we have clear- 
ance easements on a 50-to-1 glide angle. 

Mr. Sisk. Could the gentleman speak a little louder? I am par- 
ticularly concerned with the question that the gentleman from Colo- 
rado has asked. I have a problem in my own district. I would 
like to have that reviewed. 

Mr. Curenowernu. I am curious to find out how much land is to 
be taken in connection with a normal training base and how close to 
the base you will permit homes to be constructed. 

Mr. Cecont. Under our present rules and regulations, based upon 
requirements, we can only acquire those clearance easements within 
the approach zones and we have to acquire those properties within the 
zones where it interferes with the glide path based upon a 50-to-1 glide 
angle. If you have a house within the approach zone which protrudes 
through the glide path 5 feet it will have to be acquired. Let us 
say that the house is a thousand feet from the end of the clear zone 
and it does not protrude through the glide path, then there is no 
requirement for that house, and under the present rules and regula- 
tions we cannot acquire the property. 

We realize in many instances, taking into consideration certain 
types of planes, that people probably do not have peaceful enjoy- 
ment of their property because of the aircraft flying over them, but 
there is nothing under the present rules and regulations we can do to 
compensate them for that. We can only compensate according to 
requirements. 

Mr. CuEenowetu. Up to now you recognize no obligation to pur- 
chase the property that is actually rendered useless? 

Mr. Crcont. We recognize the obligation to purchase those prop- 
erties that interfere with our clearance easements criteria. 

Mr. Cuenowertn. I am not talking about property that interferes 
with you in that way. I am speaking of property that has been 
damaged because it is only used for residential purposes. I wonder 
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how far away homes can safely be constructed—a half mile, a quarter 
of a mile, or just how far? Have your experts come to any conclusion 

Mr. Crcont. That is under study now, the problem of clearance 
easements and things of that nature. 

As to what can be done about that, at the present time we can ac- 
quire only that property which interferes with the criteria. 

Mr. Cuenoweru. You acquire just what you actually need? 

Mr. Crecon1. Yes, to protect the approaches. 

Mr. Cuenoweru. You recognize the fact that you are practically 
taking other property without due process. ; 

Mr. Crconi. We recognize that we are probably interfering with 
the peaceful enjoyment of the property. 

Mr. Cuenowetu. But no poliey has been announced as yet as to 
what you are going to do in those cases ¢ 

Mr. Cecont. It 1s under study. 

The Carman. Mr. Utt. 

Mr. Urr. I have no questions. 

The Cuatman. If there are no further ete, I want to express 
my appreciation to you, Mr. Robinson, and General, and your associ- 
ates, for the very informative and excellent testimony you have given 
the committee. I say to you that at a subsequent date we are going to 
take up some of these specific locations which have been a source of 
controversy. At that time you will be notified and we will ask you 
then to return and discuss those particular items. 

Mr. Assorr. There will also be a request for reconciling some of the 
figures presented that can be sent to the Air Force in writing. 

The Ceauteax. Mr. Abbott will then submit those figures. I am 
beers, pe | baffled by the failure of these figures to match up. I can- 
not be sure whether you have 11,567,000 or 12,125,000 acres. Both 
figures, in my opinion, are too much. But for the purpose of having 
a correct statistical record, we ought to try to reconcile them, and the 
Chair wants the record to show the interest and presence of our 
colleague from California, Mr. Leroy Johnson, who is a member of 
the Armed Services Committee, and who has appeared in the com- 
mittee room. 

I will ask Mr. Abbott to submit the questions in writing. 

Thank you again, Mr. Robinson. 

Mr. Roprnson. Thank you very much. I am sure that the Air 
staff will want to work as closely as possible with Mr. Abbott in 
reconciling the figures and in submitting any other information that 
the committee may desire to have. 

The Cuarrman. Can you leave the map with us? 

Mr. Rosrnson. I see no reason why that cannot be done. 

The Cuairman. Do you want this confidential memorandum back? 

Mr. Rosrnson. Can we have them back? 

The Cuarrman. We would be glad to get rid of them. A little later 
on I am going to get in touch with General Powers from Research and 
Development and ask him to bring that briefing up which I think will 
be of extreme interest to this committee as affecting the importance 
of the installations and the mission which is being carried out, espe- 
cially in this ballistic field. We do not want to be callous to those 
considerations in considering all of the turmoil that gets going in 
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some areas because of these installations; nevertheless, we want to 
consider those in the light of the general public interest. That is one 
reason I want to do that. 
The committee will stand adjourned subject to the call of the Chair. 
Whereupon, at 3: 45 p. m., the committee adjourned, subject to the 
call of the Chair.) 
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WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


FRIDAY, JANUARY 27, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND InsuLaR AFFaiIRs, 
Washington, D. C. 

The committee met, pursuant to call, at 10:10 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The CHarrman. The committee will be in order for further con- 
sideration of testimony with reference to military reservations on the 
public land areas of the Far West. 

We have before the committee this morning the Honorable Ray- 
mond H. Fogler Assistant Secretary of the Navy, who appeared 
here before; Vice Adm. Thomas 8S. Combs, Deputy Chief of Naval 
Operations; Capt. William L. Dawson of the Shore Establishments 
Branch; Mr. Wilfred P. Tiencken, senior real estate consultant of 
the Bureau of Yards and Docks. 

Now our colleague, Congressman Young, who is unavoidably de- 
tained for a few minutes desires to make a statement at this point 
in the record. Mr. Abbott, will you read the statement, please. 


STATEMENT OF HON. CLIFTON YOUNG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEVADA (AS READ BY MR. 
ABBOTT) 


Mr. Youne. I have been advised by the honorable chairman that 
today we will proceed to advance specific inquiries concerning the 
proposed withdrawal of 2,800,000 acres of land in northwestern Ne- 
vada for an air-to-air gunnery range. 

To my colleagues I would like to explain my high regard for the 
chairman’s wisdom in conducting the inquiry in this manner. 

Gentlemen, I am definitely not opposed to the Navy’s proposal re- 
garding the Nevada withdrawal. 

It is simply that I do not know what the proposal is. 

My constituents share this feeling of confusion. The questions that 
will be submitted are the questions that have been raised by citizens 
of Nevada attempting to learn the story of the Fallon request. 

It is not that we have not tried to learn. 

Yesterday I went through my foot-high file on the efforts that 
have been made to obtain a clear understanding of the Black Rock 
Desert gunnery range proposal. 
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I find that I have been making formal inquiries to the Department 
of the Navy since June 30, 1955. 

Having been unable to receive a direct reply for nearly a month, 
I wired the Secretary of the Navy, the commandant of the 12th 
Naval] District, and the commanding officer of the Fallon Naval Aux- 
iliary Air Stations on July 25 asking for a report on the gunnery 
range plans. 

The commanding officer at Fallon wired back that the information 
requested was not available to him. The commandant of the 12th 
Naval District telegraphed a brief confirmation that the Navy was 
actually proceeding with the expansion of the “Black Rock gunnery 
and bombing range.” Five days later the Acting Secretary of the 
Navy wired: 

Commandant 12th Naval District in his telegram of July 26 has I believe fully 
explained the Navy’s plans with respect to the acquisition of land for expansion 
of Black Rock desert gunnery and bombing range. 

Sincerely yours— 

The only consolation I had in the situation was the comforting 
thought that perhaps the Russians were having as much difficulty 
obtaining information from our armed services as I was. 

On August 1, 1955, I wrote the Acting Secretary of the Navy indi- 
cating that I felt the information furnished me was extremely sketchy 
and vague. In the letter I set forth 18 specific questions and asked 
for detailed answers. The questions were numbered 1 through 18 to 
aid the Navy in preparing answers 1 to 18. 

For 6 weeks I received no reply. In this 6 weeks I was in Nevada 
and witnessed widespread public in terest in this very important land 
withdrawal issue. Public interest was without limit, public informa- 
tion was nil. 

On September 15 I was in Washington to testify before the Civil 
Aeronautics Board. While here I requested that officials of the Navy 
brief me on their proposal. 

When they arrived for the briefing on September 15 the Navy repre- 
sentatives brought with them a letter dated Septemebr 15 from the 
Assistant Secretary of the Navy. 

The first paragraph of this letter is most interesting : 

This is in reply to your letters of June 30, July 13, and August 1, 1955 eoncern- 
ing the Sahwave Mountain and Black Rock desert gunnery range. 

At long last I had received an answer to my original inquiry. 

Because of the reference to my August 1 letter, I expected a direct 
response to by 18 questions. The letter, however, was general in tone. 

In Nevada we have a folk tale concerning the sheepherder, who on 
a suddenly cold autumn night, found that his single blanket was too 
small. He attempted to remedy the situation by cutting a foot off the 
bottom of the blanket and sewing it on the top. 

Gentlemen, as much as I worked on the polished essay that was the 
September 15 letter, I was unable to cover my 18 questions. 

Again, I commend the chairman for his procedure here today. I 
know the people of Nevada will welcome at long last a comprehensive 
understanding of the Fallon withdrawal requests—some simple an- 
swers to some simple questions. 

There is more to this account of the confusion encountered in at- 
tempting to educate a Member of Congress and his constituents. 
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In the letter that I received on September 15 from the Assistant 
Secretary of the Navy it was indicated that a portion of Walker Lake 
in Nevada would be used as a mining range. At the time the letter 
was received my secretary was opening a letter from the commandant 
of the 12th Naval District indicating: 

Relative to the validity of the rumor that the Navy will use Walker Lake and 
Pyramid Lake as practice areas for bombing, the Navy has no plans to use 
either lake. 

Asa result of such confusing occurrences I asked that a special team 
of Navy representatives be sent to Nevada to fully explain the pro- 

withdrawal. I contacted the Bureau of Yards and Docks and 
the 12th Nava] District. The response was negative because of “the 
expense that would be involved in the assignment of personnel essen- 
tial for this purpose and the cost of their travel.” I calculated it 
might take $200—to obtain public support for a $34 million project. 
I daresay that the expense of these proceedings today are far in excess 
of that small amount. 

One other small but important incident also bears some attention. 
In the midst of these extensive efforts to obtain information that 
should be available not only to elected officials, but to every citizen, 
and most of all to the very branches of an agency involved, I read of a 
speech made by a naval officer at the Fallon Air Station. He said, 
“Most of the opposition to the withdrawal comes from those prejudiced 
against the Navy.” 

Gentlemen, I think the people of Nevada—despite the apparent pro- 
vocations listed above—are still above prejudice. 

ae however, the maintenance of such serenity is not without 
effort. 

I feel any effort expended in clearing up the confusion regarding the 
Fallon withdrawal and the entire procedure of military land acquisi- 
tions will be well worth while. 

The CHarrman. Mr. Secretary, I see that you have some introduc- 
tions you desire to make. 


STATEMENT OF HON. RAYMOND H. FOGLER, ASSISTANT SECRETARY 
OF THE NAVY (MATERIAL) 


Mr. Foeter. Mr. Chairman, I do, and I think I could just make those 
introductions because the statement which I have is very brief. You 
have already indicated the gentlemen who will be here—Vice Adm. 
Thomas S. Combs, who is Deputy Chief of Naval Operations for Air; 
Capt. William L. Dawson, head of the shore station development pro- 
gram, Office of the Deputy Chief of Naval Operations, Air Plans 
Division; Mr. Wilfred P. Tiencken, senior real-estate consultant of 
the Bureau of Yards and Docks. 

Before Admiral Combs makes his statement, I request, Mr. Chair- 
man, permission to have shown a short 5-minute film which describes 
the basic fundamentals of modern aerial gunnery as they apply to 
air-to-air machine gunnery and rocketry. 

Dr. Mitier. I would like to ask one question before the film is 
started. 

The Cuairman. Dr. Miller. 
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Dr. Miter. Is it the intention of you or someone of your group to 
furnish the answers to the questions that Congressmen ask? 

Mr. Focter. We are prepared to answer the questions; yes, sir. 

Dr. Mrizer. Thank you. 

The Cuarrman. Without objection, the film may be shown. 

Mr. Foeier. Thank you very much, Mr. Chairman. 

(At this point the film referred to was shown. ) 

The Cuarrman. You may proceed, Admiral Combs. 


STATEMENT OF VICE ADM. THOMAS S. COMBS, DEPUTY CHIEF OF 
NAVAL OPERATIONS (AIR) 


Admiral Comrs. Mr. Chairman and members of the committee: I am 
Vice Adm. Thomas 8. Combs, Deputy Chief of Naval Operations for 
Air. I sincerely appreciate the opportunity to discuss with this com- 
mittee the Navy’s difficulty in obtaining adequate aerial gunnery 
training on the west coast. 

Like the skill of any trained athlete, a pilot’s skill in aerial gunnery 
can be acquired and maintained only by actual firing practice. The 
present lack of suitable ranges on the west coast causes pilots stationed 
there to receive but about 34.5 percent of the training necessary to 
qualify them adequately in aerial gunnery. In other words, out of a 
total annual requirement of 74,600 individual training flights, only 
25,900 can be accomplished on the two small land ranges and the 
seaward ranges available today. As the speed and altitude capabilities 
of aircraft increase, the utility of these existing ranges decreases. Con- 
sequently, unless corrective measures are taken immediately, the 
present low state of training will deteriorate further. 

The expansive offshore areas are not the ready solution they 
would appear to be. The internationality of waters beyond the 3- 
mile limit prevents our declaring areas prohibited to surface craft. 
Hence the onus is on the firing pilot to make sure that no surface 
vessels are within range of his guns. The thousands of commer- 
cial fishing and shipping vessels, which ply the California coastal 
waters, constantly interrupt attempts to conduct firing runs over 
those waters. From high altitudes only the larger vessels can be 
seen and any pilot would be loathe to fire blindly over an area known 
to abound with small fishing boats. To make matters worse, over 
50 percent of the time low stratus clouds of fog prevents a visual 
inspection of the surface. Years of trying to accomplish aerial 
gunnery training in these areas has shown us that it is impracti- 
cable for fighter and small attack-type aircraft. Full advantage is 
taken of the sea ranges by all long-range naval aircraft because 
they carry adequate search radar to ascertain whether the range is 
clear. They operate at lower altitudes and they have the endur- 
ance to wait for or search out a clear area. Embarking the smaller 
type aircraft on carriers for this gunnery training is also imprac- 
ticable. In the first place, there are not enough carriers availa- 
ble for such an employment. Second, the volume of flying required 
by this fundamental training cannot be accomplished from a carrier. 

In view of the shortcomings of the overwater areas the Navy 
has been forced to search for additional overland ranges, prefera- 
bly within economic radius of action of existing bases. Early ef- 
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forts were made to obtain joint use with the Air Force of their 
Williams and Las Vegas ranges. In 1953 and again in 1955 the 
negative results of these efforts were confirmed at the Washington 
level when the Chief of Staff, Air Force, advised that their utili- 
zation of these ranges was such as to preclude accommodation of 
any of our requirements. Their understandable reason was the 
congestion of facilities at those Air Force bases. 

Consequently we searched elsewhere for ranges which were free 
of population, highways, railroads, airways, game preserves, and 
national parks, and with the least known mineral deposits. The 
development of the area surrounding Chocolate Mountain makes 
further expansion of that range infeasible. The Saline Valley and the 
area surrouding and south of our present Black Rock Desert range 
near Fallon, Nev., have distinct possibilities of meeting our range re- 
quirements. 

Our attempts to obtain the use of these areas are not the result 
of recent, hasty decision. As early as 1948, commander, Naval 
Ordnance Test Station, Inyokern, was searching for additional 
range area to conduct foreseen air-to-air rocket-development work. 
By 1951 this requirement was merged with the fleet aerial gun- 
nery requirement—particularly the Marine aviation requirement out 
of Mohave—and in 1952 steps were initiated to obtain use of the 
former Army Air Corps range in Saline Valley. As a result of 
opposition from other Federal agencies and private interests, the 
proposed range was reduced to eliminate the more valuable mining 
assets and various points of public interest in the Death Valley 
National Monument. The Navy then sponsored a project for the 
establishment of an air-to-air gunnery range in the Saline Valley 
in the fiseal 1955 public-works program. Public Law 534 of the 
83d Congress in July 1954, authorized the project and appropri- 
ated $160,000 for the purchase of private claims to mineral and 
grazing rights. An airspace restricted area has been established 
over it. The withdrawal notice on this land area was published 
in the Federal Register last March, and subsequently was revoked 
at the request of the Navy Department on the grounds that so much 
time had elapsed since its inception that the Navy wished to re- 
view the requirement before proceeding. Our review indicates a 
continuing valid requirement for both aerial gunnery for the fleet 
forces and air-to-air rocket testing for the naval ordnance test sta- 
tion. Another small portion of the national monument area can 
be eliminated and still permit us to do our job. We ask the con- 
currence of this committee so that we may proceed with its 
acquisition. 

The Black Rock Desert range consisting of 272,000 acres has been 
in use as an air-to-air gunnery range since 1949 on a renewable permit 
from the Bureau of Land Management. As an initial step toward 
providing an adequate range to meet current and future requirements 
the Navy took action to obtain use of 602,880 acres of land in the 
Sahwave Mountain area. In addition, the Navy proposes to obtain 
use of additional acreage surrounding the present Black Rock Desert 


range and adjacent to the proposed Sahwave range. The final objec- 
tive is to obtain use of a 23- by 50-mile area and a 30- by 50-mile 
area at the least cost to the Government and with the least inconven- 
ience to the present users. 
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The objections received from ranchers, hunters, naturalists, miners, 
and those who question the necessity of the military acquiring owner- 
ship or use of any more land are natural and understandable. How- 
ever, it is possible to allay these fears and to reduce the objections 
and still permit the military agencies to have the training areas they 
so desperately need. For example, continuous cattle grazing would 
be permitted and the miltary use of these ranges suspended to permit 
roundups in the spring and in the fall. Cases where animals have 
been killed or injured as a result of air-to-air gunnery are rare and 
present not great Seed It should be possible to coordinate the 
hunting reasons and the roundup periods. At ceegrem! ergs" train- 
ing of all types is suspended we | duck season in North Carolina 
and Virginia where it interferes with the hunting. Naturalists could 
also enjoy the range during the roundup periods. The objection of 
those whose primary interest is the protection of wildlife does not 
seem particularly valid. 

It is a known fact that animals and birds on the large reservations 
now in existence often multiply to an extent that they become a 
nuisance. Cleveland Van Dresser’s article, The Navy’s Wildlife 
Refuge, in the 1956 edition of the hunting annual of the magazine, 
Sports Afield, substantiates this fact. The owners of mines or prop- 
erties are compensated if they are in any way deprived of their 
rights. In answer to those who oppose military ownership of exten- 
sive land areas it can only be said that the Navy does not desire to 
acquire vast acreages permanently. In fact, since January 1953, 
the Navy has returned to the public domain some 2,665,000 acres and 
is continuing a survey to determine if more can be returned. The 
Navy does desire temporary use of additional areas in which air-to- 
air gunnery may be conducted. This request is made only because 
the need is extremely urgent and none of our existing holdings can 
meet the requirement. Furthermore, our use of the requested areas 
will not contaminate them or depreciate the interests therein. 

The Navy is trying to save time and money while solving a long 
existing problem. The proposed ranges are adjacent to existing bases 
which by moderate expansion can accommodate the aircraft which 
must engage in this training. Time is essential in the solution of this 

roblem. We need these ranges to permit aerial gunnery training 

rom existing bases now and in the immediate future. No one of 
the proposed base-range complexes can meet our total annual require- 
ment. The three complexes could. 
_ Inconclusion, gentlemen, I would be derelict in my duty if I did not 
impress on you the Navy’s urgent requirement for air-to-air gunnery 
training which it cannot accomplish today on the west coast. Insofar 
as can be determined now, this requirement will continue in its present 
magnitude for at least the next 10 years. Bases are available from 
which this training could be accomplished if adequate ranges are 
available. We seek interim use of these land areas, which are prin- 
cipally public domain, with the least expense to the Government and 
with the least inconvenience to others. There would be no objection 
on our part if the use of these lands were granted on a 5-year renewable 
withdrawal which stipulated the return of the land to the Bureau of 
Public Land Management when the need ceased. Gentlemen, I 
earnestly solicit your understanding of this urgent gunnery training 
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requirement, and I respectfully request your assistance in providing 
the proper tools with which to train these young pilots whose pro- 
ficiency will play such a large part in the defense of our Nation. 

The Chief of Naval Operations is grateful to the committee and 
to the chairman for this opportunity to be heard. 

If it meets with your approval, sir, I have with me Captain Dawson 
who is prepared to describe in detail, with the use of charts, the major 
points contained in my statement. His presentation I am sure would 
provide answers to many of the questions which may be in the minds of 
the committee. 

Thank you. 

The Coarrman. Without objection, the committee will hear Captain 
Dawson and then questioning will proceed after his statement or that 
of Mr. Tiencken. 

Mr. Abbott has a question first. 

Mr. Assort. If I may, Mr. Chairman. Admiral, in your statement 
where you say : 

The final objective is to obtain the use of a 23-by-50-mile area and a 30-by-50- 
mile area at the least cost— 
are you referring to Black Rock and Sahwave alone ? 

Admiral Comps. Saline and Sahwave for the 23 by 50 mile area, 
and Black Rock for the 30 by 50. That will be brought out on the 
charts which Captain Dawson will have before you. 

Mr. Assorr. The reason for asking the question before you proceed, 
you are talking in terms of two 23-by-50-mile ranges and an addi- 
tional 30-by-50-mile range ? 

Admiral Comps. That is right. 

Mr. Assorr. Thank you, Mr. Chairman. 

The Cuatrman. I understand, Captain, your statement will take 
about 10 minutes. 

Captain Dawson. About 8 minutes, sir. I will run through it very 
quickly. 

The Cuatrman. You may proceed. 


STATEMENT OF CAPT. W. L. DAWSON, OFFICE OF THE DEPUTY 
CHIEF OF NAVAL OPERATIONS, SHORE ESTABLISHMENTS 
BRANCH, AIR PLANS DIVISION 


Captain Dawson. Mr. Chairman, this first chart (chart 1, p. 174) 
is a graphic presentation of Admiral Comb’s opening remarks in his 
statement. 

Total requirement for west coast, 74,600 sorties or individual 
gunnery flights. It is arrived at by an arithmetical computation of 
the number of pilots who require the training times the number of 
flights that are considered necessary to give them the proper training. 


Number of flights 
Fatal kins escenario ante cents aaa sates pigeon 7, 200 
I IN I GN i cies scsi cnipiotniiedis denna acai 19, 000 
SI re IN ea sie Sieben ie hn ck ann aenee 12, 400 
I a a ag ae ra 36, 000 


This other chart (chart la, p. 175) relates the capabilities that exist 
now. The statistics come straight from the field as to what is being 
accomplished there. 

Approximately 2,000 flights are being accomplished over the sea 
area. 
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The Black Rock Desert area now gives 7,300, and the Chocolate 
Mountain area now is producing 16,600 per year. 

This deficit, 48,700, is more than just a statistic. It represents the 
degree of inadequacy of training that our pilots are getting on the 
west coast. 

It is only natural, I guess, to question why the deficit is not satisfied 
in the overwater areas where we have designated airspaces, which 
appear on this chart (chart 2, p.177). It should be borne in mind that 
these areas off the west coast are strictly airspace areas. The CAA 
will not schedule aircraft to fly through them. However, there is 
nothing to prevent any small aircraft flying a nonscheduled flight 
from going into the area. The onus is on any military pilot using 
these areas to avoid coming into contact with anything he might find 
in the air. 

In addition, these areas have no relation with the surface of the 
water beneath them. Anyone using these areas has to make certain 
that nothing he does in that airspace will affect anything on the sur- 
face, and that is where our trouble begins in these seaward areas. 

On this overlay (chart 2a, p. 178) the black parallel lines depict the 
shipping lanes of large international shipping companies. They are 
depicted as being 20 miles wide. That merely indicates that the 
majority of the shipping, because of the economy of the shortest route, 
will stay within those lanes. There is nothing to prevent the skipper 
of a ship, for reasons of his own, from traveling outside those lanes, 
and they frequently do. 

But what is even worse than the large shipping is the commercial 
fishing that takes place on the west coast. There are over 5,000 com- 
mercial fishing boats south of San Francisco. In other words, there 
is one fishing boat to every 8 square miles of the area that we are 
talking about. 

Beyond that, there are an untold number of pleasure boats, both fish- 
ing and pure pleasure, which unfortunately go out into this area at 
just the time when it is best suited for doing our aerial gunnery. 

Now it is practically impossible—and over the years we have found 
it so—to have a pilot go out here and conduct aerial gunnery training 
runs without being in the position of risking the lives of people in 
those boats. 

To make matters still worse, over 50 percent of the time the coastal 
water areas look something like this [indicating on next overlay, chart 
2b, p. 179]. The pilots cannot even see the boats down there. 

Faced with the proposition of not being able to accomplish the 
training in these areas, we turned to the inland gunnery area, where, 
as you will notice, there is 98 percent visual flight flying, or 85 to 90 
percent of the time the cloud cover will permit conducting air-to-air 
gunnery operations. 

Down in the Chocolate Mountain area there is also 98 percent visual 
flight flying, with 90 to 95 percent of the time the cloud cover permit- 


ting aerial gunnery operation. 
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CHART 2 
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CHART 2A 
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CHART 2B 
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In turning to the land areas, one of the first considerations to be 
reached is liek constitutes a minimum basic air-to-air gunnery range. 
We have developed it on this next chart (chart 3, p. 180). 

There are three major elements which make up the width of the 
range. 

e first element is a 1-mile corridor, which is called the safety 
buffer zone. Its simple purpose is to insure that all firing is done 
inside the range. 

The second element is a 4-mile strip called a tow-tract deviation 
zone. That is to allow for wind drift and errors in navigation on the 
part of the tow pilot. The 4-mile strip is predicated on the fact that 
radar or the use of very prominent objects on the ground to guide the 
flight are available. 

he third element is called the firing envelope, or the projective 
envelope. In the case of the 20-millimeter gun 13 miles is required 
to contain all the projectiles within the range. 

This gives us a total requirement of 18 miles wide. 

The length of this minimum basic range is determined by the time 
required to complete the firing runs times the ground speed of the 
tow plane. Time required to complete the firing runs is based on the 
4 planes which you saw in the film, each one of them completing about 
10 firing runs for a total of 20 minutes. 

In the case of a 300-knot tow plane, the length would be 100 miles. 

In the case of our higher performance aircraft, with 550-knot tow, 
it would require 185 miles. 

Obviously acreage on this scale is impracticable, but we can effect 
considerable savings by simply bending the area over on itself (chart 
3a, p. 182), providing the same safety buffer zone and the same tow- 
tract deviation on the other side of the projectory envelope, in which 
case we end up with a 23-mile width requirement and a 50-mile length. 

For the faster planes it would be a 92-mile length, but it is not 
absolutely essential to have that 92 miles because the faster planes can 
make an additional circuit of the smaller area. Then we have arrived 
at the minimum basic requirement of 23 by 50 miles for conducting 
only the 20-millimeter gunnery. 

en you come to the air-to-air rocket, this envelope in here 
| indicating] needs to be at least 20 miles to insure that all the ex- 
pended rockets will fall within the range. 

This 23 by 50 can be used to do some air-to-air rocketry by trying to 
remain at one side, eliminating the other safety zone, nods havin 
only one tow plane on the range at a time. In order to maintain a 
continuous flow, we require an area 30 miles wide. 

Having determined these basic sizes, the next consideration is what 
sortie rate or how many runs per day can be handled on these ranges. 

If the tow planes all traveled at the same speed and at the same 
altitude, it would be a very simple problem. We could separate the 
tow planes by, say, 15 miles, just enough to insure safety, and pour 
them in and run around the circuit in a steady stream. Unfortunately, 
fundamental training starts out at low altitude, and as the pilots 
progress they work on up to the maximum altitudes that they will 
encounter in combat. The tow planes operating at the higher alti- 
tude travel much faster even though they are indicating the same 
speed than the ones that are lower. 

To demonstrate this problem, I brought a sample of a tow separa- 
tion chart (chart 4, p. 183) that is now used at the Chocolate Mountain 
Range to indicate what horizontal separation is required between 
planes operating at different altitudes. 





gett metertor MOL LONN OSS YO S3TIN 26 — ——————______________-_______ >» 


; JUWi— ¥3d3NE ALZIVS 


ren —s2n-> | no1inz0-vore-Wos— pt] 
4 


MOL LN OSS 
IW OS 9112 = VIFV TVLOL 


MOL LN 00f 
UW OOS OSIl = VIHV TWLOL 


SSW €l = WNOZ 3dOTZAN3 ANOLOSIVUL 


oe ee Se SS SS SSS SS SS S22 S22 22S 2 SS2 22222 2Q0 


JW i — ¥34d4dNG ALIIVS 
MOL LON OOF YOs SITTIN OS 


h 
a 
7, 
< 
4 
= 
: 
E 
oa) 
° 
Z 
= 
= 
< 
5 
E 
a 
Z, 
< 
4 
< 
5 
< 
Pe 
E 
e 
on 
ea) 
re 


NNS “WO? YOd JONVE AYINNNS TVI8IV VIUVY WNWINIW 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 183 







CHART 4 
Ce : ie 
TOW SEPARATION ; 
CHART 
RANGE SIZE 23 x 50 MILES 
OTE: CLEAR RANGE 30 
REQUIRED ABOVE 

30,000 FT RE 
TO FIND MINIMUM INTERVAL FOR CLEARING Tow EXCESSIVE 4a : 
ONTO RANGE FOLLOW LINE SHOWING PRECEDING REQUIRED 


TOW ALT. TO POINT LABELED FOR TOW SEEKING e 
CLEARANCE. READ TIME INTERVAL TO RIGHT. 


EXAMPLE: 40,000 FT TOW OVERTAKING 
20,000 FT. ENTER 20,000 FT LINE 
READ 12 WIN. OPPOSITE 40,000 FT. 


"| 20 





WING TOW SEPARATION 5 MiB. 





184 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


For example, this line here indicates the plane on the range at 
20,000 foot altitude. If the next plane to come on the range is going 
to operate at 40,000 altitude, 12 minutes’ separation is required 
between the planes to prevent the higher altitude plane from over- 
running the lower. Ifthe next plane is up to 50,000, almost 1814 min- 
utes are required for separation. 

Using this factor, it is possible to work out a peak sortie rate for 
each range. However, expecting to maintain that peak sortie rate is 
somewhat analogous to expecting that a runner who can run a hundred 
yards in 10 seconds can, therefore, make 21 miles in an hour. Our 
experience has indicated that about two-thirds of the peak capacity is 
all that we can maintain. Statistics from the field support this. 

The reasons for the drop from the peak to what you can actually 
do are many. The tow planes have engine trouble, they have tire 
trouble, they have trouble with the banner, all sorts of things, that 
prevent maintaining peak capacity. As I say, our statistics from 
the field indicate that about two-thirds of the peak is all that can be 
maintained. 

Using these factors, we have worked out what we consider will be 
the range capabilities (chart 4a, p. 185) of these areas that we are 
requesting. Our present Chocolate Mountain Range will be able to 
provide us with 13,100 sorties per year. The Saline Valley area will 
produce 17,600 per year. The Sahwave area will produce 16,000. It 
should be noted that it is only available to us for 7 months out of the 
year because of the cattle grazing and sheep grazing. 

The CuarrMan. Where is that Sahwave area ? 

Captain Dawson, That is just south of the Black Rock Desert area. 
I have another chart (chart 5, p. 186) coming up that will show the 
exact location. 

The Black Rock area, which is available 10 months, would produce 
18,600 sorties. 

Totaling those up against our requirements shows that during the 
1958-65 period, if we get the ranges we are asking for, we will be able 
to accomplish 67,300 sorties out of our required 74,600. It is still not 
up to our maximum requirements. However, we have hopes of being 
able to work out a little more usage of the range at Sahwave, a little 
more than the 7 months that is presently contemplated. 

This next chart (chart 6, p. 187), Mr. Chairman, depicts the area 
involved in the proposed Saline Valley gunnery range. The entire 
outline represents an area that was initially requested. 

As Admiral Combs pointed out, on the basis of objections of other 
Federal agencies and private interests, this yellow area was eliminated 
from the request to take care of some major mining interests and the 
Uhebe Crater, a point of public interest. 

The area within that, the area that we are now considering, we have 
found—and this template is to exact scale—that we can approximate 
our 23- by 50-mile section here and still eliminate a little bit more north 
of the Uhebe Crater and eliminate a little bit more of this light orange 
area, which is the national monument park area. 

That, Mr. Chairman, is the request we are making before the 
committee. 

In the Fallon area, again all the areas outlined represent the total 
areas that are being considered. This checkered area is the basic 
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Black Rock area that we have been using since 1949. The checked 
area down here [indicating] in the Sahwave is the basic Sahwave that 
we have initiated action to attempt withdrawal to establish the basis 
for this southern range. 

The area shown in solid black and gray in the lower half of chart 5 
here has been deleted from our consideration because of extremely 
valuable mining interests there. 

We are still looking at these areas shown as “proposed” or “newl 
proposed.” We are still looking at these areas up here inidibting'). 
The object is to attempt to find an area in the southern section which 
will come up to 23 by 50 miles which will cause the least inconvenience 
to the suite there and will also be the least cost to the Government. 

We will be able to arrive finally at a selection somewhat like that 
[indicating] in the southern area. In the Black Rock Desert area 
where we are asking for a 30- by 50-mile section, it will shape up some- 
thing like this [indicating]. This will have the advantage of elimi- 
nating an Indian reservation up here, some of the more prosperous 
ranch areas over here, some of the more valuable mining interests 
over here. 

That, Mr. Chairman, is the situation with regard to both of these 
ranges. 

The Cuoairrman. Without objection, we will hear from Mr. Tiencken, 
senior real-estate consultant, and then we will ask questions en banc. 

Hearing no objection, it is so ordered. 

Proceed, Mr. Tiencken. 


STATEMENT OF WILFRED P. TIENCKEN, SENIOR REAL-ESTATE 
CONSULTANT, BUREAU OF YARDS AND DOCKS, DEPARTMEN1 
OF THE NAVY 


Mr. Trencxen. Mr. Chairman and members of the committee, I am 
Wilfred P. Tiencken, senior real-estate consultant of the Bureau of 
Yards and Docks. I appreciate the opportunity to discuss with this 
committee the real-estate aspects of obtaining lands for the proposed 
aerial gunnery training in Nevada. Admiral Combs has just pre- 
sented the military requirement to provide areas suitable for conduct- 
ing aerial gunnery training. 

[ will endeavor to show the committee how the real estate is acquired 
to meet this military requirement. Many sites are considered and an 
economic review made of the sites to ascertain which appear to (1) 
meet the military requirement and (2) present the least interference 
to the civilian functions of the community. Before covering in more 
detail the selection of sites, I have several charts on which I have shown 
first the areas of land in the State of Nevada which are under the con- 
trol of the Navy Department either by fee ownership, public-land 
withdrawal, lease, or permit. These areas total 549,749 acres. The 
second chart, which is an overlay of the first, indicates the large areas 
considered and rejected for one or more reasons. The third chart, 
which is also an overlay, shows the areas which are presently pro- 
posed for acquisition and are included in the 1957 military construc- 
tion program. From the chart it will be noted that the Navy holdings 
and the proposed acquisitions are principally in six counties, Washoe, 
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Humboldt, Pershing, Churchill, Lyon, and Mineral. The Navy owns 
an industrial reserve plant on 290 acres at Henderson, Nev., which has 
not been shown on the charts. 

The Navy in selecting a site, studies the problem from every aspect 
and endeavors to acquire property in a manner which will meet the 
military requirement and yet will produce the least interference with 
the civilian economy and will be at the least cost to the national tax- 
payer. It is realized that the taking of private property will reduce 
the real property taxes within the area. However, this is compen- 
sated for by the expanded payroll and the probable increase in civilian 
construction resulting from this increased payroll. The function at 
naval auxiliary air station, Fallon, is aint upon procuring satis- 
factory ranges and should these not be forthcoming the proposed 
increase of activities at naval auxiliary air station, Fallon, would be 
curtailed, if not completely eliminated. 

In determining the specific boundary of the property to be acquired, 
the Navy studies the surrounding area and endeavors to locate the 
boundaries so as to eliminate the more valuable property or that prop- 
erty which will interfere most with the civilian economy. Thus, at the 
Black Rock and Sahwave ranges, the boundaries are still flexible 
and are being adjusted insofar as possible to avoid taking valuable 
mineral deposits, Indian lands, and to eliminate much of the inter- 
ference with grazing activity. 

The Navy has through past experience determined that the risk 
involved in permitting grazing operations by restricted operations is 
acceptable. It is not safe to permit persons on the range area during 
actual firing and therefore some grazing operations, hunting, fishing, 
wildlife research, and so forth, must be done under restrictions and 
during periods in which the range or ranges are closed. The ranges 
will not be utilized in such a manner that the area becomes contami- 
nated and, therefore, occupancy when firing is curtailed is not haz- 
ordous. The Navy considers that it should acquire the property in 
such a manner that it has complete control of the property to prevent 
human occupancy. By local arrangements satisfactory operations for 
grazing and other utilization can be permitted. 

In this connection, the Navy considers that the use of the property 
for grazing purposes can best be managed by the Department of the 
Interior, Bureau of Land Management. It will, therefore, after with- 
drawal of the property, request the Bureau of Land Management to 
manage the grazing operations under aprogram with the restrictions 
necessary for the safety of the people involved. If this method of 
grazing operations is continued, the problem of interference with com- 
munity operation will be greatly reduced and the Bureau of Land 
Management can continue payments to the State or county authorities 
in accordance with its grazing practices. 

Of course, there probably are a number of home ranches within the 
area and it will be necessary for the Navy to acquire these ranches in 
order to adequately compensate these people for their losses. It will 
not prevent continued grazing operations in the area but will prevent 
the occupancy of the land for raising hay, agricultural, residential, 
and other purposes. 
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Although grazing operations can continue in the ranges as out- 
lined above, it is not possible to adequately protect persons to permit 
mining operations. It is for this reason that withdrawal of the prop- 
erty is considered necessary. This will prevent additional mineral 
claims from being established and provides means to compensate the 
present owners of mineral rights for their losses. Leasing of mineral 
claims, if carried for a relatively long period, would result in payments 
equal or in excess of the cost of gies at the present time. 

The method which the Navy utilizes in ascertaining value of the 
property to be acquired is by employing local qualified personnel on 
a contract basis who can evaluate both the real property values, the 
mineral values, and the grazing values. 

In this particular instance, preliminary appraisal information has 
been cevelnad by Mr. Wayne McLeod, of eto. Nev., and prelimi- 
nary mineral values have been developed by Mr. Clyde B. Keegle, of 
Las Vegas, Nev. The preliminary data has shown the extent of 
valuable property and minerals along the proposed boundaries. The 
Navy is now reviewing this material in an effort to develop the final 
boundary in such a manner that as much of the valuable property as 
possible may be eliminated. It now appears that it may be possible to 
curtail the extent of Indian lands to be acquired and that it may be 
possible to adjust the boundaries to produce a range and still eliminate 
several valuable operating mines. After the Navy determines the final 
boundaries and the 1957 program has been authorized by Congress, 


two or more detailed ag, signe s will be obtained. 
1 


The acquisition of the private interests will then be undertaken 
either through negotiation if possible or by the filing of a condemna- 
tion proceeding. If satisfactory agreements cannot be reached with 
the respective owners they will be given an opportunity to present 
their claims in the condemnation proceedings, and the Navy Dienst 
ment will be bound by the court awards. 

The investigations and material assembled has already resulted in 
the elimination of valuable diatadomite deposits owned by the Eagle 
Pitcher Co., as well as valuable tungsten deposits and operating tung- 
sten mines owned by various interests. Further, discussion with the 
Southern Pacific Railroad Co. has developed that they may be willing 
to grant a long-term lease, up to 99 years, at a rental cackeninet to taxes 
in lieu of outright purchase at the present time by the Government. 
The Southern Pacific owns approximately two-thirds of the private 
property. If this is accepted this property would then not be taken 
from the tax rolls. 

I thank you. 

The Cuatrman. May we have all those who have made their pres- 
entations return to the witness table so that questions can be directed 
to Mr. Fogler, Admiral Combs, Captain Dawson, or Mr. Tiencken, as 
the committee members may indicate. 

Mr. Focter. Mr. Chairman, with your permission, we would like to 
have Captain Brodie, district public-works officer, and Mr. Spring- 
meyer, both of whom are very familiar with many of the details, and 
who, I think, would be better qualified to answer many of the questions 
than many of us, come up also. 

The Cuarrman. That will be agreeable, Mr. Secretary. 
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QUESTION PERIOD OF HON. RAYMOND H. FOGLER, VICE ADM. 
THOMAS S. COMBS, CAPT. W. L. DAWSON, WILFRED T. TIENCKEN, 
AND LESLIE P. SPRINGMEYER 


The Cuarrman. Mr. Secretary, how many installations for the same 
purpose, or the same general purpose, exist in that area for the Air 
Force and for the Army ? 

Mr. Foeier. Can you answer that, Admiral Combs ? 

Admiral Comrs. To my knowledge, Mr. Chairman, there are only 
two areas, the Williams and the Las Vegas gunnery ranges, in the area 
to the eastward of the Saline Valley. 

The Cuamman. What about the one at Tonapah ? 

Admiral Comps. That is the one I mentioned. 

The Cuatrman. Is that to be added ? 

Admiral Comps. It is one of those. Tonapah is the Las Vegas 
range. 

The Crarmman. Do we have a map here that shows the whole com- 
plex of installations? 

What I would like to find out is how much there is. Just lookin 
this over, and having in mind the Air Force probably has more aeria 
gunnery than the Navy, we might as well move out of the western part 
of the United States. 

Mr. Abbott, did not the Department of Defense provide us with a 
map that shows everything? 

Mr. Assort. I believe this one, Captain, shows the overall ranges. 

The Cuairman. Of course, they are just little specks on there. I 
would prefer they were proportionate. 

Captain Dawson. This is the Las Vegas area here [indicating], 
Ellis Air Force Base, and this is the Williams Air Base down in Ari- 
zona, sir. 

The Cuatrman. How does the Air Force meet its requirements, 
which must certainly be greater than those of the Navy? Does any- 
body know that ? 

Soentale Dawson. I think that is a question for the Air Force to 
answer, Mr. Chairman. They do have these two areas on the west 
coast. They have some over on the east coast—Wendell. 

The Cuartrman. It is not a question for the Air Force to answer, 
Captain, if the Navy has properly investigated the question of whether 
or not a joint use of installations is possible. In other words, when 
the Navy comes in and says, “We want a hundred square miles of terri- 
tory in the West,” they should be prepared to prove not only that the 
existing facilities are not adequate, that they cannot go out and use 
their own, but that other agencies of the Department of Defense do not 
have facilities which can be used for the same purpose; and a failure 
to be able to answer on that question is a flaw in the Navy’s case. 

What I am asking is, Is anybody able to answer that question ? 

Admiral Comps. Yes, sir; I think Ican. In my statement here, sir, 
I pointed out we have on two occasions asked the Air Force if it 
would be possible for us to share those two ranges. They have told 
us that they are using those areas to capacity and there is no space 
available for us to use. 
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The CuatrmMan. Did you make any separate analysis from your own 
standpoint of whether or not complete saturation had occurred in those 
areas ¢ 

Admiral Comps. We took their word for it, sir. 

Mr. Focier. Mr. Chairman, we also asked the Department of De- 
fense whether or not it would be possible for us to have common use 
of the ranges with the Air Force, and we were advised it would not be 
possible. 

The Cuarrman. And the Department of Defense took their word 
for it. 

If this kind of requirement is necessary in the western part of the 
United States, how do you manage in the East, where you could not 
possibly lay out an area 50 miles long and 30 miles wide? How do 
you maintain training in the East ? 

Admiral Comps. On the east coast, sir, we have water areas which 
have much better year-around capabilities for weather than the areas 
which we are discussing today. We also have sea areas in Cuba. In 
Guantanamo, Cuba, we have an air station where our squadrons go 
during the winter months and fly out to the range from Cuba. The 
water areas there have good weather. There is not the shipping 
problem down there that we have in the California area. 

Near San Juan, P. R., we have another air station, at Roosevelt 
Roads. The marines go down there in the wintertime for certain 
periods, and they practice their gunnery in that area. 

We do not have areas such as that on the west coast. 

The CHarrMan. You mean you have not tried to get them. Is that 
what you mean ? 

Admiral Comps. What I mean is we have no such areas as Guan- 
tanamo, which is ceded to us by Cuba for use. Nor do we have, on 
the west coast, comparable places like Roosevelt Roads in Puerto 
Rico on the west coast. 

The CuHatrrman. What I cannot understand is why this international 
law is such a barrier on the west coast, but appears to be no such limita- 
tion on the east coast. 

Admiral Combs makes the statement here: 

The internationality of waters beyond the 3-mile limit prevents our declaring 
areas prohibited to surface craft. Hence, the onus— 

And so forth. 

In other words, from the statement, it would appear that the inter- 
nationality of waters was an absolute prohibition in the western part 
of the United States or off the west coast, but no similar inhibition 
exists on the east side. How do you explain that? 

Admiral Comss. One of the main reasons, sir, is the weather. 

The Cuatrman, I know, but I 

Admiral Comrs. The same international laws apply to any water 
area outside the 3-mile limit whether it be in the east coast or the west 
coast. If from the air you can see down to those surface areas and 
you know pretty well there is no shipping there, your chances of com- 
pleting gunnery runs are much better than they are if you have your 
sights obscured by fog or weather. 

Off Cuba and off Puerto Rico, sir, there is not the shipping which 
we have on the west coast of the United States. 
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The Cuarrman. Admiral, I have been over the Pacific Ocean, and 
I am prepared to say to you that there are less people wandering out 
on the Pacific Ocean than there are out there in those desert areas; 
and, further than that, I know that the Air Force can bomb right 
through the fog. It does not bother them at all. Their radar is good 
enough they can go over an area and tell you what city they are over. 
As a matter of fact, General LeMay made the statement they had quit 
using Chicago for a target because it is so easy to hit. 

Admiral Comes. Mr. “Chairman, those airplanes of Genera] LeMay’s 
which you are talking about have radar in them. The planes we have 
with radar in them are the ones which now use those off-the-coast areas. 
These planes that we are talking about here are the small fighting 
planes. They are not large enough to carry radar. They are not 
supposed to carry search radar, and they do not have methods like 
that of seeing the ground by the eyes of a radar. These small planes 
we are talking about do not bomb on the ranges. Many of them do not 
have the bombing capability. They use machineguns, and they use 
rockets. 

The Cuairman. I am aware of all of that. But what I am saying, 
you could keep radar surveillance over the ocean areas with separate 
aireraft. 

What I am trying to do is find some way to get you off these land 
areas. The idea that you cannot stake out an area on the ocean 100 
miles long and 25 miles wide and maintain radar surveillance is just 
plain nonsense, and there are not enough ships out there to make 
any difference. 

I was down to Patrick gunnery range, and they just herd them out 
there. That is international waters, too. They are flying those mis- 
siles down there. 

It is my just conviction, Admiral, there has not been any effort to 
do it and that you gentlemen are not going to be convinced that you 
are not going to get this land until we just fight you to the last bitter 
end—which we intend to do. And the purpose of these hearings is 
to try to prevail on you to do something where we can cooperate 
because we are simply not going to sit here and see the armed services 
take over the whole West. 

If this overlay is any illustration of what we are up against with 
the Navy, God help us when the Air Force gets on us. And we still 
got the Marines and the Army with all their missiles. 

Admiral Comes. This includes the Marines. 

The Cuatrman. We might just as well pull out as far as the West 
is concerned. The military branch is just not taking into consideration 
any other uses, and when you have two-thirds of the world covered 
with ocean, I just cannot see any excuse for it. 

Will you tell me why you cannot run radar surveillance over a 
strip of ocean 25 miles wide and a hundred miles long ? 

Admiral Comps. We can run it, sir. It is very expensive to do. 
Accepting that expense, we could run radar surveillance over that 
100- by 50-mile area. But, sir, if we found a ship in that area, what 
could we do about it. There is nothing we could do about it. That 
ship can stay in that area as long as it w vants to. It is in international 
waters, and unless we go out and make an incident of it, we could not 
get that ship out of there unless she wanted to leave. 
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The Cuatrman. What did they do about it down at Patrick and 
what did they do about it at the Marine gunnery base just north of 
Santa Barbara? They fire out there all the time and they herd them 
out with megaphones. You know that, Mr. Secretary. 

Admiral Comps. The place I think you refer to is Point Mugu. 

The Cuatrman. That is right. 

Admiral Comps. Where we shoot guided missiles. 

The CHatrman. That is right. 

Admiral Comes. At Point Mugu 1 or 2 of those guided missiles, 
not more than 1 or 2 a day, and possibly maybe over the year not that 
many, are shot. It is a pretty well controlled practice. You can tell 
just about where that missile is going when it is fired if it works prop- 
erly because it is going on a calculated trajectory and it will land out 
in the water within a small space, maybe 100 or 200 miles out. 

The CHarrman. Sure—— 

Admiral Comps. With the kind of gunnery we are discussing here, 
sir, we are shooting hundreds of slugs into the ground or into the 
water, and it is more dangerous over an area than is the Point Mugu 
range. 

The Cuarrman. There are a lot less people on the ocean than there 
are out here on these land areas, and the danger, it seems to me, to 
the public is a lot less if you happen to overshoot or an airplane makes 
too wide a turn. 

Now they are talking already about saturation on Patrick. I do 
not believe they have it but they are talking about it. And if they 
are arriving at that point on the Patrick Air Force Base, where they 
shoot missiles, and are now talking about trying to find another range, 
it is a lead-pipe cinch that they are going to be shooting missiles there 
— hour on the hour, and they are going to have that kind of a 

roblem. 
. Now, it seems to me it boils down, as far as the Navy is concerned, 
to which is going to be worse. In other words, which is the pref- 
erable alternative with reference to establishing these kinds of bases. 

In the first place, you go in there and you ~ up this instrumenta- 
tion, which costs snillicns and millions of dollars, and as the popula- 
tion of this country grows you are simply going to have to move out. 
There is not any question about it. 

I cannot see why you cannot stake out an area in the ocean and 
tell people to stay out of it. Most good American citizens will stay 
out; they do not have to be hauled in. And not only that, those who 
are not too blasted patriotic have their own hides to look after. I 
would not want to be running a ship in an area where there is known 
gunnery. And it seems to me the merchant marine would adopt that 
kind of procedure and not make it necessary to take over these areas. 

If you gentlemen get all you are asking for and the Air Force then 
comes in and the Marines and Army and ask for more, and aircraft get 
so they move faster—the 300- and 400-mile speeds you are talking 
about are going to be slow-motion stuff in another 5 years—there just 
is not enough land out west to do it. 

What I would like to do is to get back to the point again: What 
kind of review do we have to determine whether or not there is an 
adequate utilization of these areas so as to make it unnecessary to take 
on additional land areas in the country? 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 195 


Mr. Foaier. Mr. Chairman, I assume when the Air Force testifies 
before this committee they will demonstrate to you, as has been demon- 
strated this morning, the use of their ranges. If you were to say to 
them, “Can you use the Navy range in common with the Navy!” I 
think you have already seen that the information given indicates 
that these ranges will be used to capacity, and you as not put into 
these ranges Air Force training. 

Now, I assume, because we have been told and I have no reason to 
doubt it, that the Air Force ranges are being used to capacity. If 
they are, Navy planes cannot be put in there for training purposes of 
pilots in gunnery. 

The Cuatrman. Flying missiles is another. As I say, I was down 
at Patrick. They are going to have to fire a lot of missiles to saturate 
that range. The same thing is true down in Mexico. They talk about 
saturation and they are not anywhere near saturation. 

But it seems to me that the basic problem is to get these ranges out 
over the water where they belong. And I cannot agree that there is 
RFCS in the international water law that should prevent it being 

one. 

Can you provide us a good map that will show all of these areas? 
I ae like to see a comprehensive map that would show Army, Air 
Force, and Navy so we can sit down and look over the whole panorama 
and see just what is going on out there with reference to these with- 
drawals. 

Mr. Foatxer. Certainly such a map could be presented. Whether 
or not it is available this morning I do not know, but it should be pre- 
sented. It should be presented, of course, by a combination of the 
Army, Air Force, and the Navy to explain their particular utilization 
of the parts of it which are used by the military service. 

The Cuarmman. I realize that, but I contend for the Navy to make a 
case it has to do this: You have not made a case unless you have shown 
that you have tried every place else with all the other services to get 
a place to run these tests. 

Mr. Foeier. To my knowledge, the only available areas for our west 
coast training that are now being utilized by the Air Force—we did 
make the request to the Air Force and we did make the request to the 
Department of Defense to learn whether or not we could use those in 
common with the Air Force. 

The Cuarmrman. How do the services maintain their proficiency 
overseas? We have tremendous installations in Europe, and every 
time you take a strip of land 20 feet wide and a hundred yards long 
over in Germany you get in a fight with 16 farmers. How do they 
do it? 

Mr. Foauer. I cannot answer a technical question like that. I as- 
sume we do it by training our people in the United States. 

The Cuatrman. And we have no gunnery practice at all over in 
Europe. Is that it? 

Admiral Comps. I have just come from the Sixth Fleet, sir. I was 
in command of the Sixth Fleet. Our air groups which come to us in 
the carriers have been thoroughly trained in the individual proficiency 
of machine gunnery on just such ranges we have been talking about 
today before they come over there to spend their 6 months of duty in 
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the fleet. When those fellows come back another group comes over 
to us which has been previously trained before it gets there. 

The primary training in gunnery for all of our pilots is not done 
in the druid areas on the carriers, it is done in the rear areas in the 
Atlantic coast and Pacific coast and before the air groups deploy to 
to the western Pacific and to the Mediterranean. 

The Cuarrman. And does that same rule apply with reference to 
the Air Force—no gunnery training at all overseas ? 

Admiral Comps. I do not know, sir. They will have to answer for 
that. I am not too familiar with their gunnery-training methods. 

The Cuatrman. Do you know how the British Navy maintains gun- 
nery proficiency ? 

Admiral Coss. I have a pretty good idea ; yes, sir. 

The Cuairman. How do they do it? 

Admiral Comes. They have several ranges in Scotland. They have 
a range adjacent to the southwest coast of England. But the majority 
of the very small Air Forces which they have are deployed to places 
such as Malta, South Africa, Nairobi, in the Middle East. They are 
on Cyprus. And they have quite a batch of them in South Africa. 
They are all over the world. There are not too many of them at home 
in England. I know that many of them now deployed in Malta and 
in Cyprus in the Mediterranean were formerly stationed in Alex- 
andria. They are spread out all the way across in all of the small 
places they have. 

The Cuamman. If weather would stop our Navy out in California— 
which is an amazing statement for me to hear—I cannot imagine 
what that pea soup fog in England would do to naval gunnery over 
there. 

Admiral Comes. It would stop them just the same, sir, unless they 
elected to fire right down through it and take the consequences. 

The Carman. You bet your life. And as far as I know the 
British do a pretty good job of firing. 

I regret that I have to go to Appropriations for a few minutes. 
Mr. Aspinall, will you take charge here and proceed with the exami- 
nation ¢ 

Mr. Asprnau (presiding). Dr. Miller. 

Dr. Mixer. I think our chairman has pointed out the dangers and 
the apprehension many of us have as to what is going to happen to 
a lot of the public lands, It occurs to me that with faster planes, more 
firing power, and so forth, what assurance can you give us that the 
ranges you are asking for today will be sufficient for tomorrow? I 
mean by “tomorrow” the next 10 years. 

Mr. Focier. Mr. Congressman, the technical people are in much 
better position than I am to possibly give you some assurance. 

Dr. Mitter. Who? 

Mr. Focter. The technical people. 

Dr. Mitier. Then let us hear from them. 

Mr. Focrer. I think we should keep in mind this fact: We are 
talking about the problem of national defense here, and what assur- 
ance do any of us have as to what we will have to take—land, lives, 
or anything else? As you have indicated, as the planes develop 
greater speed, greater firing power 
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Dr. Miter. You are not telling me that if missiles go 1,500 miles 
you are going to take the whole of the United States ? 

Mr. Foater. I do not know what we are going to do. 

Dr. Miuuer. Let us be practical about this and use commonsense 
and not get off into theory. 

Mr. Focter. There is great concern in the Department of Defense 
now as to how missiles can be tested and where they can be tested. 

Dr. Mitier. I am asking what assurance do you give us the ranges 
you are asking for today would be sufficient tomorrow, with the added 
speed of planes and greater firing power. 

Admiral Comes. If I may, sir, I would like to clear up a point here. 
We are talking about a lot of things that have different meanings. 
The range that we are talking about this morning is for machineguns 
and for rockets. Missiles are another matter. We do not propose to 
fire missiles on these ranges. We feel that for the next 10 years, until 
the missiles replace the machineguns and the rockets we are discussing 
here, we will need these ranges. 

Dr. Miuter. Very well. We have had machineguns for a good 
many years on planes. What have you done in the last 10 years? 
What type of practice have you been using for your training purposes ¢ 

Admiral Comps. We have been using the same areas we have now, 
sir, but we have had fewer planes in the last 10 years. In 1950 we 
operated something like 6,000 planes all told throughout the Navy. 

ow we are operating 10,000 planes. Those planes in those interven- 
ing years have gotten much faster. They require more land, more 
area. 

Dr. Mruter. Will that not be true 10 years from now, too—they will 
be much faster ? 

Admiral Comps. There is one difference in that, sir. In the next 10 
years, as I foresee it, the guns and the rockets will give way to the 
guided missiles, both being shot from the ground and being shot from 
one aircraft to another. 

Dr. Mruter. You think, then, you can turn this back to the people, 
this land you are taking ? 

Admiral Comps. That is exactly what I said in my statement, sir, 
that we had a reasonable use for this in the next 10 years, and we are 
agreeable to a temporary withdrawal to take this with a review every 
5 years, and that it be returned to the Public Land Commission at 
the end of that time. 

Mr. Asporr. On that exact point, may I ask a question, Dr. Miller? 

Dr. Miter. Yes. 

Mr. Apzorr. If it is true that you are now planning on a 10-year 
basis rather than acquiring fee to these lands that are patented or in 
which surface title or subsurface title is acquired, would there be any 
objection to taking a lease from the patentees? And what would its 
effect. be, Admiral, costwise ? 

Admiral Comps. May I have one of the land experts answer that, 
sir? Iam not familiar with this phase of the subject. 

Mr. Appsort. Perhaps Mr. Tiencken. 

Mr. TrencKen. We have taken that into consideration, and as we 
develop our factual information we endeavor to find what will cost 
the taxpayer the least amount in the long haul. 
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As you appreciate, if we take a leasehold interest, we will have to pay 
a relative proportion of annual income. If it is for a 10-year period 
and they get 6 percent, for instance, return, you would pay 60 percent 
in a 10-year period. If it ran on for an extra 5, we are reaching the 
point where the total cost would be the same. 

The second thing is that, if the mine is not operated, it is going to 
deteriorate so that we have to go back in and rehabilitate it. We 
would then have to pay rehabilitation costs at the end of the lease 
period. So in the foreseeable 10 years it looks like we would be pay- 
ing the same price, and we might, if the time were a little shorter, save 
a few dollars. If the time goes a little longer, it might cost us a little 
more. 

So we try to find out what we are up against. 

We mentioned in the Southern Pacific case of private land which is 
not being used at the present time, if they are willing to give us the 
lease for what they are paying for taxes, why, we certainly would pre- 
fer to do that under any circumstances because we would not have a 
restoration at the end of it, as we would not have damaged that 
property. The ranch problem 

Dr. Mrtter. I want to ask a few more questions. 

Mr. Urr. Will you yield at that point? 

Dr. Miturr. Yes. 

Mr. Urr. The point about the price being equal to the lease, the fig- 
ures are wrong because the money it weld take to acquire that land 
is going to cost 3 percent. So you are actually paying only 3 percent 
in 10 years—30 percent instead of 60 percent. 

Dr. Mrier. The other question I wanted to ask: How many fam- 
ilies or farmsteads or mining locations will be dislocated and taken out 
of this proposed area ? 

Mr. TrenckeEn, As we indicated, the area is flexible and, therefore, 
the exact number is hard to put your finger on. But we do have an 
estimated figure in the present boundary as we have it shown. Mr. 
Springmeyer has that figure. 

Mr. Sprinemerer. We estimate that there will be approximately 
44 miners, that is, people living in cabins and small buildings out on 
the range—about 44 miners. And we now have it cut down to where 
there will be not over 5 ranchers affected, which means 5 ranchers and 
their families. The balance of the people using that area are on the 
outside. 

Dr. Mitier. What will be the anticipated cost of acquiring this 
land ? 

Mr. Trencken. The budget item as submitted to the Armed Serv- 
ices Committee for the 1957 program totals $6,826,000. 

Dr. Mitier. Will the Government pay something in lieu of taxes to 
the State and local tax divisions ? 

Mr. Trencken. It is not the policy for the Government to pay 
taxes or to pay sums in lieu of taxes. However, as we pointed out, if 
the range operation is run by the Department of the Interior and they 
continue their grazing operations, whatever contributions they have 
been making back in the past they could continue to do so. The Navy 
would not interfere with that. 

Dr. Mitter. The Navy has some installations other than bombing 
ranges, ammunition and so forth ? 
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Mr. Trencken. That is right. 

Dr. Miiuer. One I know of is located in Nebraska near Hastings, 
a large area. That land was taken over from private people and the 
land Totes out for farming purposes. Are you familiar with that? 

Mr. Trencken. Yes, sir. 

Dr. Miter. A good many of the farmers feel that the land in 
that type of installation ought not to be used to produce surplus 
crops}; that the military does not cooperate very well with the Agricul- 
ture Department in taking these lands out from under farming oper- 
ations. They are not subject to the rules and regulations that go along 
with farming practices and regulations of the Department of Agri- 
culture. 

Do you have anything to do with that phase of the operation ? 

Mr. Trencken. That question has come up, and we are endeavor- 
ing to develop a little more information on that subject at the present 
time. 

Dr. Mutter. It would seem that one arm of the Government ought to 
be very diligent in trying to cooperate with another in trying to per- 
haps take out of production amie lands that are producing surplus 
crops. Apparently it is not the policy of whoever has charge of it to 
consider those items. 

I think that is all, Mr. Chairman. 

Mr. Asprnauu. Does the gentleman from California, Mr. Sisk, wish 
to take any time at this time? 

Mr. Sisx. Mr. Chairman, I have some questions that I feel are 
relevant because they have to do with the attitude of the Navy in 
taking over property that has to do with the movement of people. It 
does not directly connect with the Fallon situation. With your per- 
mission, I would like to direct a question to the Secretary. 

Mr. Asrrnatu. The gentleman from Nevada, Mr. Young, has direct 
questions that have been proposed to be answered this morning. How 
long do you think it will take for your questions ? 

r. Youne. I was going to say, Mr. Chairman, I do not think we 
will get through with my questions this morning. There are some 99 
of them. 

Mr. AsrrnaLu. You would just as soon Mr. Sisk go ahead ? 

Mr. Youna. I would just as soon, if the gentleman has an inquiry, 
he go ahead and ask it. 

Mr. Sisk. I might say, if the gentleman from Nevada feels he could 
get through this morning I would be glad to yield to him. 

Mr. Youna. I am sure I will not be able to get through. I would 
not even make a good start. 

Mr. Axszorr. If I may make an observation, Mr. Chairman, policy 
questions might be asked of Mr. Fogler and Admiral Combs aaa then 
relieve some of these gentlemen who undoubtedly have other duties, 
and the real estate people and particularly the 12th Naval District 
people can supply answers to Mr. Young’s questions. 

The Cuarrman. I would like to ask you, Mr. Secretary, with refer- 
ence to the statement made here this morning—and I am sure you 
are sincere in the desire of the Navy to try not to take property in such 
a manner as to bring about trouble for the people, or to try to take 
property in such a manner as to bring about as little trouble for the 
people as possible. Is that not correct? 
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Mr. Focier. That is correct. 

Mr. Sisk. The er question I have in mind has to do with 
the desire of the Navy to take over a particular area in the bay area 
of the State of California wherein they propose to displace 5,000 
people. It is quite a serious problem. I imagine it has been called 
to your attention in the past few days, Mr. Secretary. 

Mr. Focier. Longer ago than that. 

Mr. Sisk. On overall policy, Mr. Secretary, I am wondering to 
what extent we are going to have to ask the civilian population to 
yield to the well-being of our Military Establishment. I am as inter- 
ested in the national defense, I think, as anyone, but I would like 
your comment on that because I think it is a very serious step in the 
particular case I have reference to, and I am sure you are familiar 
with it. 

Mr. Foaier. Yes, I am familiar with it, and the desire to take over 
that property is not a desire to acquire property, as such. That is 
an outloading area for ammunition, the major shipping area for am- 
munition from the west coast. The village of Port Chicago, it is 
my understanding, has a population of about 3,700, not 5,000 
approximately. 

Mr. Sisk. Pardon me 

Mr. Focirr. It is in the danger area of the ammunition ships, and 
our concern there is the safety “of the people and not the acquisition 
of property for the use of the Navy. The property is not needed by 
the Navy as property, but we have these people living in an area 
which is a dangerous area. 

Mr. Sisk. I might say for the benefit of the committee so you might 
understand the situation: our colleague who represents the district 
says there are some 5,000 people in ‘the area. It is a very serious 
thing. I was interested in some of the policy. 

Is it the position of the Navy that these people moved in there after 
the Navy was there, endangering themselves? In other words, what 
position do you take? Do you mean to say we are so crowded for room 
we could not possibly handle this ammunition except in a heavily 
populated area 

Mr. Focuer. I would like to have Admiral Good answer that be- 
cause he has the complete history of that, starting before I had any 
knowledge of the problem. At the time the outloading was put there 
the population was very much less. I have no estimate of what it 
might i ave been. 

Would you, Admiral Good, comment on the early history ? 

Admiral Good, Deputy Chief of Naval Operations for Logistics. 

Mr. Sisk. Just one moment. 

Mr. Foerer. I am quite familiar with it but I do not know its early 
history. 

Mr. Sisk. I hesitated to bring this up, Mr. Chairman. If you feel 
you would rather not pursue this particular subject at the moment, 
I would yield. 

Mr. Asrrnaci. The gentleman may proceed. 

Mr. Sisk. It is a very serious question in our area, but I will be 
happy to yield. 

Mr. Asprnaty. You have raised the question. I think Admiral 
Good should give the answer. 
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Mr. Focier. Whether or not you know it, Chairman Vinson of the 
Armed Services Committee appointed a subcommittee of his com- 
mittee to investigate on the grounds the situation at Port Chicago. 
I think that subcommittee has not yet reported to the committee. 

Mr. Sisk. As I understand, it is being investigated. 

Mr. Foauer. Yes. 

Mr. Sisk. But certainly, you understand, Mr. Secretary, my point 
in bringing it up here this morning was with reference to the overall 
thinking and policies of you and others who head our Military Estab- 
lishment with reference to the displacement of our civilian population 
to fit into continuous national defense. You speak about 10 years. 
I donot know. I see nothing in the foreseeable future that says we're 
going to restrict. 

I think if we go back, for example, to 1900 and we take the amount 
of lands and properties that were necessary for the training of our 
military personnel, say, in 1900, 1920, 1930, 1940, 1950, it is constantly 
expanding and expanding and expanding. Certainly I am fearful 
that any indication it is going to be sharply restricted, say, in 5 or 10 
years is rather an optimistic outlook. Do you not think so, sir? 

Mr. Focter. In my own personal opinion, I think we would be much 
wiser if we assume it is not going to be restricted but it is going to be 
enlarged. I think we had better face that as a real probability. 

Mr. Asprnaty. Do you want to hear from Admiral Good ¢ 


Mr. Sisk. Yes. 


STATEMENT OF VICE ADM. ROSCOE F. GOOD, DEPUTY CHIEF OF 
NAVAL OPERATIONS FOR LOGISTICS 


Admiral Goon. I can speak to the handling of ammunition in gen- 
eral and then with specific application to Port Chicago, sir. 

In normal times of peace and before World War II ammunition 
would be stowed safely in magazines at Seal Beach, Calif. It was 
outloaded in small quantities because the radius of action of the small 
amount. of ammunition is much less than the radius of action of a 
bigger quantity. So that you avoid concentration in the open in any 
one place at any one time. To do that you must anchor your ammu- 
nition ships some 3 miles offshore. 

The handling of ammunition by this method in small barges or 
small boat lots between the magazines on the beach and 3 miles out is 
a relatively much more expensive thing than to be able to handle it 
direct. It can be, however, and was tolerated in peacetime, as I say, 
because the amounts handled were small. 

When you put an ammunition ship alongside the dock and start 
concentrating 10,000 tons of this stuff in one place in order that you 
may handle it not only cheaply but, in time of war, with the necessary 
expedition, then you have to provide reasonable safety distances for 
the people who live in the area. 

Port Chicago grew up during World War II. It was necessary; 
it was the only place we could find on the west coast which at that 
time had a combination of deep water close in so that only the pier 
construction, not a lot of expensive and extensive dredging was re- 
quired, and where at that time most of the land was swamp or unoc- 
cupied. So safety features were there. 
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It is like anything else: When you put in an installation that pro- 
vides employment for people they want to live close to it. And the 
prosperity that has actually been brought to that section of the coun- 
ry by the installation of the very large magazines at Port Chicago 
and outgoing facilities there is in fact responsible for the growing 
encroachment toward the place at the moment. 

Heretofore the necessary protection has been more or less coinci- 
dence. Now it is down to the place where, unless we protect the 
people from the possibilities of an explosion in Port Chicago, we may 
have to give up the place. 

We have a big plant account investment there. We do not have 
any other place to go where we could be sure of adequate safety dis- 
tances and in close proximity to deep water. Without Port Chicago 
or a similar facility we could not possibly have supported the war in 
Korea. 

I am going by memory now, but if I remember correctly, the out- 
loading there went as high as half a million tons a month during 
the war. 

Mr. Sisk. With that talk in mind, Admiral, you certainly would 
not feel there will be any reduction in the handling and loading 
and unloading of ammunition and so on in the foreseeable future, 
at not only that particular dock but at various docks throughout 
the country; would you? 

Admiral Goon. Port Chicago is not the only place where we handle 
ammunition, but it is the only place where we handle ammunition 
for the Pacific in quantity, large quantities. 

Mr. Sisk. Is it your position that there is no other place, then, 
that you could go and no other place you could expand your operations 
without the necessity of this mass movement of people / 

Admiral Goop. Our plant-account investment for Port Chicago is 
approximately $33 million. The taxpayers have already spent 
approximately $33 million to put in the magazines, the piers, and the 
handling facilties. 

Mr. Asprnatu. The Chair is hesitant to permit any further ques- 
tions in this particular matter at this time because there is a question 
of jurisdiction involved, and we certainly do not wish to trespass upon 
the prerogative of the committee which has regular jurisdiction in this 
particular matter. 

Mr. Sisk. Thank you, Mr. Chairman. That was the point I did 
have in mind. [I had some hesitancy in bringing this up. Of course, 
we are vitally concerned out there, and I know my colleague from the 
district is quite concerned. 

As I had understood, this represented the acquiring by the Navy 
of additional property. As I understand you, it does not. 

Mr. Foerer. It does acquire additional property, but we do not 
need the land. We only want the property to remove the residents 
m8 there for their safety. We do not need this additional land as 
such. 

Mr. Asprnaty. It does not go to the question of acquiring public 
lands. 

Mr. Foeter. This is private property. 

Mr. Asprnatu. Mr. Young. 

Mr. Youna. I would like to address a question to Mr. Tiencken. 
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As I understood during your testimony, there is now consideration 
being given to acquiring additional land northeast of the Black Rock 
area. 

Mr. Trencken. You are talking about this [indicating], which is 
the small area now under permit, known as the Black Rock Gunnery 
Range and covers approximately 272,000 acres. 

Mr. Youne. You were using another map when that question came 
to my mind. 

Mr. TreNcKEN. Here is what lands have been considered. We have 
been investigating all of the property in this larger area [indicating] 
which you see right in there. 

The third map would indicate that this is up in the Indian lands, 
that you have extensive grazing operations on this side, you have a lot 
of mining operations on this side, and, as Admiral Combs pointed out 
and Captain Dawson pointed out, we are seeking a 30- by 50-mile area. 
And we apply that templet over, and then try to balance the economies 
one side against the other to cause the least damage to the community. 

Mr. Youne. There are now three applications pending in the De- 
partment of the Interior covering the Sahwave extension, Black Rock, 
and Black Rock extension; is that right? 

Mr. TrencKen. I think there are four, counting the request for the 
original Black Rock which is under a permit and not a withdrawal. 

Mr. Youne. Are you sure of that? I thought there were three. 

Mr. Trencken. I am sure there are four. 

Mr. Youna. Could you furnish for the record then the numbers 
of those applications ? 

Mr. TrenckEN. Yes, I can. There were only three applications as 
follows: 013136 LA, filed May 5, 1955, 272,000 acres ; 040230 LA, filed 
August 12, 1955, 2,026,880 acres; 041789 LA, filed August 31, 1955, 
547,906 acres. 

Mr. Youne. And I presume the Navy has been studying this with- 
drawal for a considerable period of time. Could you advise the com- 
mittee why it was necessary to make four separate applications, be- 
cause I understand the applications will all be considered in one 
hearing anyway ? 

Mr. Trencken. That is right. Primarily I believe the applica- 
tions were made on the same date. 

Mr. Youne. I do not think they were. Were they ? 

Mr. Trencken. One was made in May and three were made in 
August of 1955. 

Mr. Axsporr. If I may, Mr. Young, could we have for the record: 
the Nevada serial No, 013136, to reestablish the Sahwave Mountain 
air-to-air gunnery range was May 1955, excluding the legal descrip- 
tion. Then Nevada serial No. 040230 of August 12, 1955, requestin 
754,000-plus acres, known as the extension of the Sahwave and Blac 
Rock Desert areas of northwest Nevada; and the third, Nevada serial 
041789, dated August 31, 1955, requesting withdrawal of lands for 
the “ton of reestablishing the Black Rock Desert Gunnery Range. 

r. Trencken. I do not have those with me. We can supply them. 

Mr. Youne. You said three were filed on the same day. Perhaps 
there are two more we do not have any record of. This shows three 
of thém filed on different days. 
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Mr. Ansorr. If I may, I had understood that the August 12 appli- 
‘ation was made for the purpose of obtaining the right to 2,026,880 
additional acres to be added to the original Sahwave and Black Rock 
Desert area, and it was then that the Navy learned that its rights 
on the Black Rock Desert had expired; and, therefore, on August 31, 
1955, they filed another application for 272,000 acres. Is that sub- 
stantially correct ? 

Mr. Sprinemeyer. That is substantially correct. 

Mr. Asporr. If I may ask two other general questions of either 
of you gentlemen. Were those applications for withdrawal from all 
forms of entry under the public-land laws? 

Mr. Sprincmeyer. That is correct. 

Mr. Assorr. I am not speaking of the segregation period that op- 
erates automatically, but you were seeking a permanent withdrawal 
from all forms of entry. Is that correct? 

Mr. SprincMeyer. It was leading up to that. sir. We were mainly 
interested in the segregation phase of it at the moment to prevent 
any further claims being filed in the area, further issuance. 

Mr. Assorr. Of course, is it not true that under the procedure in 
the Department of the Interior when an application is made the lands 
are immediately segregateed from all forms of entry ? 

Mr. Sprinemeyer. That is correct. 

Mr. Assorr. And that the purpose of that, of course, is to prevent 
speculation in the lands involved. But is it your statement that you 
were seeking not simply this segregation at the moment but you were 
seeking a permanent withdrawal from all forms of entry under the 
public-land laws? 

Mr. SprincMeEyER. We were seeking mainly this segregation, pend- 
ing the results of our studies which were being conducted, with the 
idea in mind that the areas finally selected would be processed for 
either temporary or permanent withdrawal at that time. 

Mr. Asrort. I believe a Navy spokesman 3 weeks ago today stated 
that the word “temporary” when used in real-estate acquisition by the 
Navy was meant to apply only to that segregating period that operates 
automatically under our Department of the Interior regulations. Is 
that your understanding ? 

Mr. Sprinemeyer. I believe there is a little bit of confusion there. 
No, it is not my understanding. I believe you can get both a tempo- 
rary and a permanent type withdrawal. I do not really know what 
the difference is frankly. 

Mr. Axssorr. I might observe it is the intention, I am sure, of the 
committee to have Interior come in at the earliest possible date so 
that we can agree on some standard nomenclature, which would un- 
doubtedly assist your department as well as the committee. 

Mr. Sprincmerer. It would appear to me the same purpose could 
be accomplished through either one. 

Mr. Assorr. If I may ask one more question along the same line. 

In the withdrawal application here involved, did the Department 
of the Navy contact the Governor’s office in the State of Nevada or 
State officials either concurrent with the application being filed or 
immediately thereafter to discuss the areas involved ? 

Mr. Sprrnemeyer. I know that county officials were contacted some- 
time previous to the withdrawals. I know that certain State officials 
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were aware of it. I am not certain whether it was before, during 
or after. I would have to search our records on that. 

Mr. Assorr. One other question so that we could make a complete 
record at the point where these applications were requested. 

Subsequent to the August 31, 1955, application there was an appli- 
cation filed for withdrawal of certain aa in San Bernardino County, 
Calif. Is that correct? 

Mr. Sprinemeyer. I do not know. That is out of my district. 

Mr. Assorr. A Marine withdrawal 1 believe, someplace between 
350,000 and 500,000 acres. 

Mr. TrencKen. That is correct. The withdrawal covered the area 
of Twentynine Palms, Calif. Withdrawal 099557 LA, amended 
November 22, 1955, covers 444,380.67 acres. 

Mr. Assorr. And prior to any of these—these are the Twentynine 
Palms which were the last 1 of 3 mentioned which would involve 
northwest Nevada—an application had been filed initially for segre- 

ation of 1,200,000 acres in what is known as the Saline and Panamint 
alleys in California ? 

Mr. Trencken. That is correct. Withdrawal 0122986 LA, filed 
December 7, 1954, covers 859,299.09 acres. 

Mr. Assorr. Was that application subsequently modified to apply 
to a lesser acreage of land ? 

Perhaps the Secretary—I am a little confused, Mr. Secretary, 
whether we are talking about 1,200,000 acres or perhaps 800,000 acres. 

Mr. Focter. I cannot tell you whether or not the application was 
modified, but the general plan of the amount of land which would 
serve the purpose was reduced in scope. 

Mr. Axngorr. Something less than 1,200,000? 

Mr. Foater. Yes. 

Mr. Assorr. Then my final question in this series. 

In any one of the 5 applications to which reference has now been 
made, which would include the 3 in northwestern Nevada and San 
Bernardino County or Saline Valley, was the declared intention of the 
Navy Department to withdraw those or utilize them for only a part 
of a given year, 6 months, 10 months? Or was it the belief and un- 
derstanding in the area that it was for a year-around total withdrawal 
from entry under the public land laws? 

Mr. Trencken. I think it was for a total year-around withdrawal. 

Mr. SpRiNGMEYER. I may modify that somewhat also. As I recall, 
I believe that this particular project in our 12th district was classi- 
tied at the time of the withdrawal. I do not believe we were able at 
that time to tell people just what we intended, and I do believe it 
was assumed by the people it would be a year-around withdrawal. 

Mr. Axssorr. And that has subsequently been modified to, I be- 
heve, 7 months for a portion of the area and 10 months in another por- 
tion of your operations. Is that correct? 

Mr. Geaivieicevtn, It has been modified to the extent that it would 
be closed down 2 months of the year for cattle roundup times and 3 
months of the year for sheep grazing. It would be a total of 5 out 
of 12, leaving 7 to the Navy. 

Mr. Assorr. And would some of those activities coincide with the 
request of the California and Nevada State Game Commissions and 











206 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


certain wildlife organizations that game harvest be permitted to go 
forward, and certain game counts and wildlife counts be made? 

Mr. Sprinemeyer. It very definitely would. Your fall round- 
up—and I am speaking from experience. I am a native of Nevada— 
coincides with the hunting season very well. And I am sure if there 
were a few days lap over the Navy would be happy to continue the 
period in cooperation with the State officials or make the period a little 
sooner, one or the other. 

Mr. Asprnauu. Off the record. 

(Discussion off the record.) 

Mr. Foaier. I would like to assure the members of the committee 
that we are very much concerned on the many occasions we have to 
come to you to take over private lands and withdraw public domain 
lands. We do not like to do it. But we also are equally concerned 
and we have a very great responsibility, I think, in the particular area 
we are now considering. I donot mean the land area, I mean the prob- 
lem of training pilots. Neither you nor I want our pilots to go out 
in combat poorly trained. We want the enemy’s plane to be shot down 
and not our pilot’s plane. 

Our effort here is to provide facilities to adequately train pilots so 
that they may protect our Nation, so that we may lose the fewest 
lives and cause the greatest damage to the enemy, and we lose the 
fewest planes, because our major combat planes, not necessarily train- 
ing planes—the major combat planes are very, very expensive, 

Mr. AsprnaLu. We appreciate that, Mr. Secretary, and we also wish 
you to understand that, as representatives of the civilian part of our 
Government, we are interested in maintaining as much of our public 
lands for civilian use as we possibly can. And we do not wish to see 
the military go to the extreme to our detriment. And that is our 
purpose here—to arrive at a mutual understanding as to what is 
needed and how much should be set aside. 

With that understanding, Mr. Secretary, may I say for the chair- 
man, who is not able to be here at this moment, and for the committee 
that we do appreciate your cooperation. We thank you very much 
for being here with the admirals and their staff this morning. 

When we adjourn the committee meeting this morning, unless there 
is an objection, we shall adjourn to meet tomorrow morning at 10 
o’clock, with the understanding that those of you who have the answers 
to Mr. Young’s questions and wish to present them to us will be 
available at that time. 

Mr. Footer. May I assure you we appreciate this opportunity to 
present this information. 

Mr. Assorr. If I may, one question, Mr. Chairman. 

It will be developed, Mr. Secretary, without question, that there is 
not presently in the view of the people in the Western States most 
affected, and undoubtedly in the view of many members of this com- 
mittee, an executive agency of the Government that backs off and 
objectively reviews competing uses of our public domain. Those 
uses have been referred to. They range from grazing and mining to 
desert land homestead entry, reclamation, small tracts entry, the 
management of our forest reserves, the management of our watersheds, 
and the plain old surface and airspace utilization. 
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Concededly, the lowest form in the sense of immediate return, of 
—- is an airspace reservation or something that blocks out that 
land. 

The Secretary of the Interior under longste nding law has nominal 
responsibilit dor passing on applications for withdrawals which 
are made. quick look at your own regulations or the regulations 
of the Department of the Interior makes it very clear that the regional 
land office at Reno, or Boise, or any place else in the West, when an 
application comes in must stop at about the third or fourth question. 

at isthearea involved? What isthe resource involved? Is there 
a need for the requesting agency ? 

The Secretary of the Interior or his people are not apparently in a 
position to weigh that need. They must rely on the requesting 
department. 

ere involved is something in the neighborhood, it appears, of 
between 10 and 35 million dollars as far as an installation is con- 
cerned. Involved in the present pending applications of the Navy 
are 3,800 square miles of land. This committee has numerous bills 
on which many man-hours are spent which involve only 10 acres of 
our public domain, or one-half acre, if divesting the United States of 
title is involved. 

Do you have any statement at this time on what you believe—as 
a civilian and as a gentleman who has had several appearances before 
this committee—Congress might do to create a better understanding 
between the governmental subdivisions, the States, the various re- 
source interests and the Defense Department in this case? There is 
no Federal legislation that clearly establishes these public-domain 
withdrawals for military purposes. 

Mr. Foeier. That is a profound 

Mr. Assorr. That is what we call a narrative-type question. 

Mr. Foatrr. That is a profound and most interesting question, and 
1 think I am not prepared to answer with any significant help. 

Mr. Asprnaut. May the Chair suggest 

Mr. Footer. It is very helpful in my experience in the Department 
of Defense when we can work with clearly defined statutes, or even if 
we do not think they are the best statutes, that they are clearly defined 
and definite. It is very much easier to work that way than it is in a 
gray area. And nothing surprised me more than when I learned that 
on a request which went to the Department of the Interior public 
lands could be withdrawn with apparent ease. 

Mr. AsprnatL. The Chair would suggest 

Mr. Foeter. I think I have confidence in Congress that such restric- 
tions would not be placed on the Department of Defense in the present 
world situation that would be an undue hardship to the Depart- 
ment of Defense to have what it needs to adequately train its fighting 
forces, because I cannot differentiate between the withdrawal of pub- 
lic lands, the taking from the individual tax money for the Depart- 
ment of Defense, the taking of private property, which I think we 











have to do on occasion, the drafting of the boys and the girls. But 
we do need in our relationships with all the departments of the Gov- 
ernment, and it is very much more congenial to me in working with 
congressional committees to have the statutes cleancut and definite. 
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Mr. Youna. That is the reason I have 99 questions clearcut and 
definite and hope to get them answered. 

Mr. Footer. I very much regret, Congressman Young, your great 
difficulty in dealing with the Department of the Navy. 

Mr. Aspinauu. The Chair would suggest, unless there is objection, 
the question of Mr. Abbott to the Secretary, together with the colloquy 
that has taken place since then, be forwarded to the Secretary, and if 
he wishes to enlarge upon the answer, we shall be glad to include the 
answer as part of the record. 

Is there any objection ? 

Hearing none, it is so ordered. 

Mr. Foeuer. May I have the privilege of eliminating from it, if 
necessary? [ Laughter. | 

Mr. Asprnaut. The committee stands adjourned. 

(Whereupon, at 12:10 p. m., recessed until 10 a. m. Saturday, Janu- 
ary 28, 1956.) 
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House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washington, D.C. 


on committee met at 10 a. m., Hon. Clair Engle (chairman) pre- 
siding. 

The CHarrman. The House Committee on Interior and Insular 
Affairs will be in order for the further consideration of testimony re- 
lating to military reservations on public land areas in the West. 

The Chair will recognize the gentleman from Nevada who I under- 
stand wishes to ask some questions of the witnesses. 

Mr. Secretary, if it is agreeable, can you and your associates return 
to the witness stand in the same order you were yesterday ? 

Mr. Focurr. We will be very glad indeed to do that, Mr. Chair- 
man. Possibly all of us do not need to be here at the table, although 
we will be glad to do so. I think the great majority of the questions 
will be answered by Admiral Combs, Captain Dawson, Captain Brody, 


and Mr. Springmeyer. 


STATEMENTS OF VICE ADM. THOMAS S. COMBS, CAPT. E. L. DAWSON 
AND LESLIE P. SPRINGMEYER—Resumed 


Mr. Youne. How much land does the Navy now control in the State 
of Nevada, and how is this control exercised ? 

Mr. Sprincmryer. The Navy now controls 549,749 acres. This con- 
trol is exercised in fee ownership, withdrawal, lease, and permit. 

Mr. Youne. Will you break that down, please ? 

Mr. Sprrnemeyer. I can break it down roughly. The Navy’s am- 
munition depot at Hawthorne is approximately 200,000 acres by with- 
drawal, mainly. There was some land in there owned in fee that was 
acquired. 

The Black Rock gunnery area is presently being used under a per- 
mit from the Department of the Interior. That is 272,000 acres. 

The balance of it is made up in leased property; for instance, on 
the existing target areas, permits from the Department of the In- 
terior; certain fee-owned land at the Fallon Naval Air Station; some 
public domain land at the Fallon Air Station, and other minor facili- 
ties in the State of Nevada. 

Mr. Youna. What is the status of the land now being sought in 
pending applications? 
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Mr. Sprrnemeyer. Applications have been filed on part of the public 
domain, on which no action has been taken by Interior, on 2,846,786 
acres. An authorization request to acquire private holdings is pend- 
ing in the 1957 program. 

Mr. Young. Is that land all public-domain land in pending appli- 
cations? 

Mr. Sprincmeyer. No; it is not all public domain land. I am not 
sure about the total acreage, of course, but the withdrawals put in 
include within them the privately owned land. 

Mr. Youna. There are now pending how many withdrawals for land 
in Nevada? 

Mr. Sprrinemeyer. There are three withdrawals pending. 

Mr. Youna. Do you contemplate additional withdrawals for greater 
acreage in the future? 

Mr. Sprineameyer. Yes; we do. On some of those target areas down 
near the Fallon Naval Air Station there will be similar areas that 
we will put in application for. 

Mr. Young. Have you an estimate of how much area will be sought 
over and above that contained in the pending application ? 

Mr. Sprinemeyer. Yes. It is estimated, although those boundaries 
are still subject to some adjustment, that the total will probably be 
somewhere around 300,000 acres additional. I might add the largest 
in the boundaries are called the Sahwave and the Black Rock Desert 
gunnery areas. They will be reduced to the extent that the reduction 
will be greater than this additional adea we are requesting in the 
target areas. 

Mr. Young. The total anticipated needs according to the present 
thought is around 3,100,000 acres; is that correct? 

Mr. SprincMeyer. Yes, sir; it is—about 3,155,000 acres. 

Mr. Youne. How long will this need continue? Would a tem- 
porary withdrawal be sufficient; if not, why not? 

Admiral Comps. The period in which ranges of the size of those 
being sought will be required cannot be foreseen with a satisfactory 
degree of accuracy at this time. They will be required for at least the 
next 10 years. 

Temporary withdrawals which would permit the use of these areas 
as long as they are needed for aerial gunnery would be entirely satis- 
factory. These permits could be for stated periods—say 5 years— 
with renewal for succeeding 5-year periods if the need still existed. 

Mr. Youne. In other words, you would be satisfied if the Depart- 
ment of the Interior would grant you 5-year permits, plus an option 
to renew for 5 more years? 

Admiral Comrs. Yes, sir. 

Mr. Youne. And a continuing option? 

Admiral Comps. Continuing as long as the need existed. 

Mr. Youne. How many Nevada counties will be affected by the 
land being sought at the present time and that you anticipate needing 
in the future? 

Mr. Sprrnemeyer. There are 6 counties that will be affected by this, 
including our present needs and future needs; the 6 counties include 
Washoe, Humboldt, Pershing, Churchill, Mineral and Lyon. 

Mr. Youne. How much acreage is involved in each county; how 
much is private land and how much is public domain? 
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Mr. Sprinemeyer. Due to the fluctuation of boundaries, I would 
say in the last few days, just before I came to Washington, we did 
not have time to calculate that accurately. I would say, however, 
that Pershing and Humboldt Counties will probably have a majority 
of the acreage and Washoe probably a little less. Of this land, there 
is 298,706 acres in private ownership. That may be reduced some- 
what also due to boundary reductions. This is based on the old 

res. 

Mr. Youne. Would it be possible for you to present for inclusion 
in the record at a later date the approximate acreage involved in each 
county? I know it cannot be exact, because the boundaries are subject 
to change as there are changes in your requirements; but I would like 
to obtain that information if I could. 

Mr. Sprinemeyer. I would say that following the hearing this 
morning I could calculate that fairly accurately. 

Mr. Youne. How many applications for land have been submitted 
to ve Bureau of Land Management and what is the area sought by 
eac 

Mr. Sprincmeryer. Actually there were 3 applications presented ; 
those applications include 4 areas. The existing Black Rock area 
that we now have under permit was in one application. That was 
272,000 acres. The extension to Black Rock was 1,372,160 acres; the 
extension to Sahwave—Sahwave itself is 547,906 acres, and the ex- 
tension to Sahwave is 654,720 acres—making a total of 2,846,786 acres, 

Mr. Ansotrr. Under the Department of the Navy’s regulations is 
one dated October 22, 1954, subject “Annual Public Works Program. 
Preparation Justification and Submission of,” are those instructions 
currently in effect ? 

Mr. Sprtnemeyer. As far as I know, they are. 

Mr. Aszorr. And is it your understanding in submitting the public 
works program that certain priorities will be assigned to given 
acquisitions ? 

Mr. Sprincmeryer. That is my understanding. 

Mr. Ansorr. And is it correct that those priorities are broken down 
to “urgent projects,” “essential projects,” “important projects,” and 
“Jong range projects” ? 

Mr. Sprinemeyer. That is correct. 

Mr. Aszorr. Could you state with respect to the three applications 
to which reference has just been made what classification, priority- 
wise, those fall into? 

Mr. Sprinemeyer. I would like to defer that question to the opera- 
tion people here. 

Admiral Comps. We do not have the 1954 priorities here; but in 
the 1957 request for public works those requests hold the top priority. 

Mr. Assotrr. So that within the instructions as I read them 
“urgent” means they will be included in the requested appropriations 
for the fiscal year in which the application is made, or would be 
operative ? 

Admiral Comps. That is correct. 

Mr. Youna. Can you tell me why 3 applications were used here 
instead of 1 application? Is there any reason? 

Mr. Sprincmeyer. Yes, there is. I have forgotten the exact se- 
quence; but as we had our needs fairly well firmed up we filed appli- 
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cation to the aggregate area. In the Black Rock area itself, we have 
been using that under permit and we anticipated news of this would 
cause people to come into the area and stake out mining claims whether 
there were any minerals there or not. Under the permit, they could 
still do that; so we filed application to the aggregate of that area. 

Mr. Youna. You still could have filed just one application, could 
you not ¢ 

Mr. SprinemryEr. We could have, had we had our boundaries all 
adjusted at the same time; but, as we got tentative boundaries, we 
filed these applications. 

Mr. Youna. How far in the future will the estimated needs of the 
Navy in Nevada be met if present applications are approved, par- 
ticularly in reference to the areas of the ranges needed according to 
recent computations ? 

Admiral Comps. A definite need for the existing and proposed 
ranges can be foreseen for at least the next 10 years. After that there 
will probably be a need for them, but it cannot be positively shown 
at this time. This need will exist as long as a substantial number 
of aircraft have guns installed. It is expected that the first all-missile 
aircraft will be introduced into the fleet in 1960. Aircraft with guns 
as primary or secondary weapons will certainly continue to be 
used long after that date if past experience can be used as a criteria 
for life expectancy of naval aircraft. 

Mr. Youn. Is it possible that the Navy might need more land 
in generally the same areas in the future? Is it probable that more 
land will be needed in this area in the future? Will increased plane 
speeds affect gunnery range needs? 

Admiral Comrs. That is a possibility for, in fact, if more land were 
available the use of it would be sought to permit more freedom of use 
at, the present and with an eye to the unknown future. However, it is 
not very probable for the areas which are sought will provide an 
acceptable minimum for use by gunned aircraft at peuile expected 
in the foreseeable future. Speed is only one of the variables which 
affect the size of a gunnery range. Increased speed reduces the 
capacity of a range but not its usefulness. The faster a plane goes the 
fewer firing runs it can conduct in an area of given length or perim- 
eter. Firing altitudes and projectile range are the critical values in 
determining the usefulness of a range. 

Mr. Youne. Does the large area now being sought by the Navy in 
northwestern Nevada have the potential for expansion in the future if 
the need develops ? 

Admiral Comrs. The surrounding area does not preclude expansion. 
This is a question of relativity. The area being sought is a minimum 
which will satisfy current needs. Every consideration has been 
given to keeping the area down to the minimum and to the desires 
of local people and other interested parties. If in the future the 
need were such that considerations taken into account today were out- 
weighed by the gravity of the situation at some future date and if 
there were not other possible solutions, it is felt that the areas in ques- 
tion could be expanded. 

Mr. Youne. Does this area have the potential for expansion with 
the greater airspeeds over gunnery ranges at the distance they fly 
now or contemplated in the near future ? 
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Admiral Comps. Yes, sir, it does. 

Mr. Youne. What use will be made of the land being sought here 
for the range? 

Admiral Comss. The areas in question will be used exclusively to 
contain safely the fall of nonexplosive projectiles and expended cases, 
links, and so forth. This can be illustrated by a sketch; but, in words, 
the flight to and from the range area and the bases will be in direct 
line. A tow plane pulling a target will take up a course well inside 
the area for safety sake and the firing planes will fire into the range 
as the tow progresses around but within the area. The only danger 
that exists is that of falling small metallic articles. 

Mr. Youne. Have you a sketch here which could be used to illus- 
trate the flight routes and target areas? The reason I put that ques- 
tion is I recall having asked another naval officer some questions on 
Nevada and he replied to me generally that there would be two sepa- 
rate extensions, one of them called the Sahwave extension and the 
other called the Black Rock extension and later, as the planes flew 
faster, they would be transformed into one large range, with an 
electronic device to protect the railroad as they flew around the larger 
range. 

Do present plans at your level call for the utilization of this land 
for one large range as planes become faster in the future ? 

Admiral Comps. No, sir. As we showed you yesterday, we need 
those two rectangles and our flying and firing will be adjacent to and 
within those rectangles. We have no idea now of joining those two 
areas together into one range. 

The Cuairman. You do intend, however, to hook up those ranges 
as you have done in my district, do you not, where you have the 
Salme and Inyokern Naval Ordnance Base ranges? 

Admiral Comrs. That is correct; yes, sir. We would use that area 
we are asking for the expansion of the Inyokern firing range. 

The CuHatrmMan. Why do you operate that way in one case and not 
in the other ? 

Admiral Comps. Because we have no place up there like Inyokern in 
the naval area. 

The CHarMan. Well all you have to do is to file in application. 

Admiral Comes. But we are filing an application for the Saline 
Valley area in your district not only for the Inyokern area, but for the 
aerial gunnery area we particularly need. 

The CrHatmrman. What are you going to do when these aircraft 
speeds get up to supersonic? Are you going to use the same training 
area ¢ 

Admiral Comes. We will have to turn on either end of those range 
areas we have and come back and fire within the area again. If 
we had the area which we should get, Mr. Chairman, we would ask 
for a much larger one, if we did not have the objections from a lot of 
_ that we should not go in there. We are trying to do this with 
the least amount of acreage possible. 


As we get higher speeds, we will be inconvenienced ; we will be able 
to put fewer planes in there at one time. But we are willing to take 
that ‘risk in order to get the area for the long haul, the speeds being 
what they are now and foreseeing the speeds being what they will be 
in the future. 
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Mr. CuarrmMan. Well the Air Force will be all supersonic one of 
these days, won’t it ? 

Admiral Comrns. In certain areas it will; yes, sir; in other areas we 
will still be using subsonic aircraft. We do not need supersonic air- 
craft for some missions which we have to perform. 

The CHairmMan. No; you do not have to practice with those, either; 
and you do not need them for missions such as cargo aircraft perform. 
But all combat airplanes are going to have to be supersonic, or they 
might as well be horse and buggies. Is that not so? 

Admiral Comps. No, sir, not for the Navy. In our antisubmarine 
warfare, we do not need supersonic planes; quite the contrary. Wedo 
not need high speeds. In attack and offense weapons, we do. 

The Cuarrman. What kind of practice do you have to do over land 
with antisubmarine aircraft ? 

Admiral Comps. We do not have to practice over land. In my 
statement yesterday I referred to offshore areas in which we did our 
low-speed, long-range plane practice. 

The CuamMan. We are talking about different things. All of these 
areas are to be used by planes that are either now approaching super- 
sonic or will be; is not that right ? 

Admiral Comrs. That is correct; yes, sir. 

The Cuarrman. And it is simply inevitable that you are going to 
have to have more ground to turn around in; is not that right? 

Admiral Comps. Well, no, if we use those supersonic airplanes with 
the machinegun as we know it now. But I would like to talk to you 
off of the record, if I might, because it is information that I do not 
think is best to put in the record. But I would like to tell you some 
of the thinking that we have in regard to our supersonic airplanes, 
about the armament of our supersonic airplanes as compared to the 
ones we are building now. 

The Cuarman. I am not sure anything you would say off the record 
would have any pertinency to this inquiry. As to what I am saying, 
there is not any reason why that cannot go in the record. Everybody 
knows these airplanes are going to fly faster and have to have more 
room to operate; as a consequence, you are going to have to have 
more airspace. 

You see, I am just a little air flier out there in a certain arga, but 
you people want to block off our airspace. That is why I am talking 
to you about not bothering the people out there. You get over this 
great area and you are going to fly up there at 40,000 feet at speeds 
above the speed of sound, and I, with a little old thermal thumper 
as we call it, will get caught in one of your air waves, and either get 
my wing busted off, or turn over. I do not like that. I fly those areas 
all the time. I just keep out of those areas, if I can do it, where those 
defense operations are going on, but it is a fact that the distance 
flown by private fliers in parts of this country like ours is twice the 
distance flown by commercial and military airplanes of the Nation. 
Most people do not know that. And we get bounced around and 
kicked and it is getting to the point now where the private flier cannot 
land at the Nattonal Airport and, if you try to get in there, you ean- 
not. We have a hassle going on over in the Senate now because they 
kicked a fellow off of the CAB who some of us think stands for 
private and business aviation, instead of just everything to take care 
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of the commercial airlines and these military operations which fill 
those congested areas out four and five hundred miles away. It isa 
wonder that we do not have more wrecks than we do. There are 
oing to have to be some speed limits put on up there in the air. 
Ve do not like the idea of having jets create sonic booms and every- 
thing else all over our country out there. It makes it extremely 
unsafe for all types of flying, particularly private flying of which 
there is going to be more and more. 

I emphasize the proposition that private business and commercial 
fliers, outside of the regularly established airline fleets, fly twice as 
much in hours and twice as much in distance as all of the military and 
commercial aviation put together; yet we have the tail wagging the 
dog as far as the airspace is concerned. 

So it does not mean just how much ground you are going to fire 
over; it is a question of how much air you are going to clutter up 
with high-flying jets and fast-flying jets, with all of the danger in- 
herent in what they do. 

You know what happens to the small airplane when it gets into 
the backwash of the jet. 

Admiral Comps. Yes, sir. 

The Cuarrman. It is not very comfortable even at 20,000 feet and, 
if they are close enough, he is going to suffer either a structural failure 
or be completely out of control for quite awhile. 

I happen to be a flier; I fly up and down my district, which is 600 
miles long. I have gotten so 1 can spot a bomber making a bomb 
turning just about as good as some of these pilots up around Dillon and 
some of those places, and you fellows went down into my area and want 
to take over the whole airspace and run all of us out. We finally 
crowded you up to 40,000 feet so we could swing around and hope you 
did not go over us with a jet and create a shock wave that would bust 
our plane and fly us into the mountains. And here you want a gunnery 
range out there 25 miles by 50 miles and the time is not very far off 
when these planes will be going through the sound barrier and flying 
constantly through the sound barrier and turning around out there at 
20,000 and 30,000 feet with us down below not knowing when you are 
going to be turning about. 

So it is not a question of how much ground you fly over; it is a 
question of the airspace. That is why I say this whole program is 
absurd and is seated to the horse and buggy and you fellows ought to 
recognize it and get out over the ocean where you belong. 

Mr. Bupce. Admiral, how close do you have to locate these firing 
ranges to the naval installations; within what radius? 

Admiral Comps. For these airplanes we are discussing, the fighters 
and attack airplanes and jet airplanes, they should be within 75 to 100 
miles of their firing area. These planes can stay in the air with the 
fuel they have aboard for about 2 hours; so those planes have to take 
off, they have to get to their firing area, they have to have time enough 
there to shoot, to have some practice runs, and then get back to the 
field with the amount of gasoline they can carry. 

Mr. Bunpaer. The radius, then, would not be over 50 miles direct 
from the base / 

Admiral Comss. I would say the radius would be under 100 miles. 
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Mr. Buper. The reason I ask that question is that in the southwest- 
ern part of my district the Air Force has a very similar range to what 
I take it is proposed here and I was wondering if they themselves were 
not fully using that place, if you could have a joint use; but with a 
limited radius of 100 miles that would not be practicable. 

Admiral Comes. That is one reason. And the second reason is we 
have asked the Air Force on two occasions to enter into joint use and 
they have told us that the use of those ranges is fully occupied by the 
Air Force, and they need all of the space all of the time. 

Mr. Buper. That was the thing that disturbed me the first day of 
these hearings. The Department of Defense seems to take the posi- 
tion, if you ask the Air Force or vice versa, that you have joint use of 
those ranges; but, apparently, that is not the case. 

Admiral Comps. We have asked; we ask back and forth whenever 
we feel the need of getting an additional area, and the opposite service 
makes a survey and they will take us, or not, as they can accom- 
modate us. 

Mr. Axssorr. Along this same line, either you, Admiral Combs, or 
perhaps Admiral Good who I believe has logistics, on this ques- 
tion of the use of overwater areas, is there a dollar factor involved 
or an expense factor involved in this approach to the use of those 
overwater areas as distinguished from overland areas? 

Admiral Comps. Yes, sir, there is the dollar value involved and also 
there are other items involved such as the ships in the waters. As I 
said before, it is a very expensive thing to have these planes take off 
and go up to do a gunnery run out over the water, to get there and 
find their vision is obscured by a low-lying fog, or because of ships 
in the area they cannot shoot. They abort their flight and come back 
and land at the field without having accomplished anything, and they 
crowd up our space in doing that without accomplishing the purpose. 

Mr. Asgorr. I wonder, Admiral Good, whether you could make a 
comment on that point. We have not had on the record, I believe, 
figures with respect to the maintenance required on the ground in 
terms of hours in the air. Could you make a comment on that? 

Admiral Goon. For the reporter, I am Vice Admiral Good, Deputy 
Chief of Naval Operations for Logistics. 

The most significant thing, moneywise, with respect to aborted 
flights is not the loss of time in the aircraft itself but in what that 
entails on the ground. It is not just a question of losing 2 hours of 
pilot time and a few gallons of gasoline that he burns while airborne. 
For each hour one of the modern fighter or attack aircraft is airborne 
there is required from 20 to 50 hours of labor to put the aircraft back 
in the air again. So that we are losing the time of specially trained 
mechanics, service people, servicemen, and the things that go with it. 

Also, we have lost that part of the capacity of the base itself to sup- 
port this air training. That is the one side of it. 

Now, to conduct this training entirely from carriers over the ocean 
is another problem. Again, there is a high dollar factor there. In 
the first place, we just do not have the aircraft carriers, Mr. Young. 
We have 15 aircraft carriers in the active fleet. Our deployment re- 
quirements, our commitments for overseas deployments are such that 
we do not have any aircraft carriers to spare for this sort of business, 
for pure and simple training in thet air-to-air gunnery. 
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If we were to break them out of the Reserve Fleet and put them into 
service the cost in numbers of people required to man them, to reacti- 
vate the sor and to operate them, far exceeds the money value of 


restricting this range, to do it over land. 


Finally, it is not much worthwhile to do a gunnery practice unless 
you can observe the practice and evaluate the results afterward. We 
have never had very much luck in getting our targets back when we 
flew them over the ocean. You cannot drop them on the aircraft car- 
riers with any degree of success. 

If exact figures are desired by the committee they can be produced in 
a relatively short space of time. I have spoken generally because when 
I say it takes from 20 to 50 man-hours, that will vary by aircraft type 
and model. 

Mr. Youne. Thank you, Admiral. 

(The material referred to above by Admiral Good follows :) 


STATEMENT AMPLIFYING TESTIMONY BY Vice ApM. Roscoe F. Goop, UNITED 
States Navy, Deputy CHIeF oF NAVAL OPERATIONS (LOGISTICS) 


In my testimony before the committee on Saturday, January 28, 1956, in 
respect to the withdrawal of public-domain lands in the State of Nevada, I 
made the statement that conducting air-to-air gunnery training over the water 
areas of the Pacific Ocean, although possible, would be prohibitively expensive. 
The following is in amplification of that statement. 

There are only two possible methods of using Pacific Ocean overwater areas. 
The first would comprise the use of close-in areas by aircraft operating from 
existing or new airbases. The radius of action of carrier-type jet aircraft is 
too short to permit shore basing and still use the far-out offshore areas. In 
other words, any overwater gunnery training conducted from shore bases 
would have to be conducted in areas crowded with merchant, fishing, and 
pleasure surface traffic and having too high a percentage of unsatisfactory 
weather in the form of fog or solid undercast. Although radar surveillance 
can determine whether or not the firing range is clear, and so prevent the 
endangering of surface traffic, it does not of itself reduce the number of aborted 
firing runs. 

The average cost per flying hour of the modern carrier jet is $492.96. This 
figure covers fuel, overhaul, depreciation, ete., based on an average of 27.2 
flying hours per aircraft per month. The actual operating cost of fueling and 
servicing is $137.16 per flying hour. The average gunnery training flight takes 
from 1% to 2 hours, the duration increasing in proportion to the distance 
between the base and firing range. If all training were done over water, 
and if, based on weather, 50 percent of the flights were aborted, the loss could 
reach $275 times 70,000, or nearly $20 million per year in operating costs alone, 
and not taking into account the additional costs of more frequent overhauls, 
depreciation, etc. On the other hand, if the overland ranges are withdrawn 
for 10 years, the average annual cost is expected to be no more than $800,000. 
If only 5 percent rather than the expected 50 percent were unsuccessful, the 
cost differential would still be in favor of the overland range. 

The second possibility, conducting the training from aircraft carriers far off- 
shore, is even more expensive. It would require three carriers to provide an 
equal amount of training. Carriers from the active fleet cannot be made avail- 
able for this training service; the 15 carriers allowed the active fleet are barely 
sufficient to meet our continuing deployment commitments. It would be pos- 
sible to withdraw three carriers from the reserve fleet, but it would require 
almost 2 years and approximately $150 million to fit them with angled decks, 
heavy arresting gear, and other modifications required for them to handle 
modern jet aircraft. The cost of operating each aircraft carrier, based on 
240 steaming days per year, would be $1,748,700. It would require an increase 
in personnel ceiling of 7,500, at an average annual cost of $5,000 per man. 
Thus, the cost of manning and operating three carriers would be $42,731,100, 
annually, in addition to the $150 million first, nonrecurring cost of reactivating 
and modifying them. 


71872—56 15 
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Two other valid reasons for the superiority of overland training cannot be 
evaluated in dollars. The first is timing. The overland range can become 
available in a very short time after withdrawal. The carriers, due to the 
necessity for reactivation and modification, could not be fully operational in 
less than 2 years from the date of authorization and appropriation. The 
second is that a large part of the value of gunnery practice depends on the 
ability to score or evaluate the practice. Recovery of targets for the-determina- 
tion of hits is both less probable and much more difficult at sea than it is 
overland. 

(The requested chart is shown on p. 178 as chart 2a.) 

Mr. Youne. Do you have a sketch which shows the flight routes 
over these areas? If not, could you furnish one for inclusion in the 
record at this place? 

Admiral Corns. Yes, sir. 

Mr. Young. I just want to emphasize again that you claim there is 
no intention to use the entire two areas as one gigantic range in the 
future. It seems to me that it would be more desirable to do that than 
to go out and seek an expansion to either one of the two main areas. 
It sounded like a very plausible thing at the time it was mentioned. 
As the planes go faster I would think you would need additional areas. 

Admiral Comps. We would have to treat them as two ranges, sir, be- 
cause of the fact that the railroad area goes right through there. That 
would be one reason why we would always want to stay clear of that 
area, 

Mr. Younea. The officer who told me about it said you would put 
up radar beams of some kind which would indicate to the pilot when 
not to fire. Perhaps you might coordinate use of that corridor with 
the railroad. 

Admiral Comss. That makes a good corridor for the planes that the 
chairman was talking about to use. 

Mr. Youna. That is why I am asking this question. 

Admiral Comps. Yes, sir. 

Mr. Youna. It might be the lesser of two evils, to try to make one 
big range out of that, in preference to trying to expand either the 
upper or lower portion to a larger area. 

I just Laiied to have your thinking for the record on that. 

Admiral Comes. My feeling, sir, would be that we would prefer 
to keep those as two different areas. 

Mr. Youne. You state that the range will be for gunnery purposes 
now, but if the withdrawal is granted you could use that for high ex- 
plosives, or mililtary activities which might result in condemnation, 
could you not ¢ 

Admiral Comrs. We could, but it is not our plan to use it except for 
machine gunnery and rocketry. 

Mr. Young. What alternate sites were considered for the mission 
that the Navy has in mind here, and where are they located, and, fur- 
ther, were any considered outside the State of Nevada? I noticed 
your map yesterday just showed only the alternate sites in Nevada. 

Admiral Comps. Well, sir, as we have discussed here, a gunnery 
range must be within operating range of a base, and must be free, 
or capable of being aie free, of the vestiges of civilization. The 
area in Nevada was chosen because of the base at Fallon which fixed 
the area in general. In addition, there was the existing range in the 
Black Rock Desert. An expansion of an existing range in apparently 
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suitable area near an existing base was sought. The only other area 
on the west coast which fulfills these two requirements, the Saline Val- 
ley in California, is being sought also. Alternate sites were consid- 
ered and rejected on the basis of economical and operational disad- 
vantages. : 

Mr, Youna. Were any alternate sites considered outside the State 
of Nevada? ; 

Admiral Comps. In the initial search for areas, Mr. Young, we did 
run a survey to try to find areas on the chart adjacent to our bases 
within a radius sufficiently small that we could economically operate. 
That was done around all of our bases in the West, and no area suit- 
ing our purpose was found other than these. f she 

Mr. Youne. In other words, Nevada had the three best possibilities 
for aerial gunnery ranges; is that right? I notice three areas up there 
considered. 

Admiral Comps. Yes, sir. 

Mr. Young. We are that far ahead of the other States with respect 
to suitability for aerial gunnery ranges? 

Admiral Comps. Yes, sir. 

Mr. Youn. Is joint use possible of existing facilities now held by 
defense agencies or the Atomic Energy Commission in Utah, Cali- 
fornia, or Nevada, so as to eliminate the large area being sought m 
Nevada for your aerial gunnery range? 

Admiral Comes. Joint use of Air Force ranges was sought but their 
supporting installations were unable to accommodate the Navy’s re- 
quirements. Lack of bases ruled out use of other areas. 

Mr. Younes. Did you contact the Atomic Energy Commission with 
respect to the possibility of use of their other substantial area in 
southern Nevada ? 

Admiral Comps. There was contact made in the field, but I do not 
believe there was one made in Washington. 

Mr. Youna. Do you think, in retrospect, it would be a good idea to 
contact them in conjunction with the Air Force? They have in ex- 
cess of 314 million acres in southwestern Nevada. 

Mr. Sprincmeyer. Mr. Young, is not the Tonopah-Las Vegas Gun- 
nery Range such as to also include the AEC range? 

Mr. Youne. It includes the AEC range. I am not sure who holds 
what there. We had some hearings here, and I think it showed that 
the original grant was to the Air Force, and by some device they per- 
mit the AEC to use 100 square miles. In spite of my persistent efforts 
I still do not have the state title to that land. 

Mr. SprinGMeyer. Here is the way we approached it in the field: 
I was up at Fallon with the commanding allider one particular day 
when he informally surveyed this situation. We know that the AEC 
installation is down on the southern end or more towards the middle, 
which was way too far for anything based on Fallon to economically 
operate. 

Mr. Youne. That is, if the base stays at Fallon. 

Mr. Sprrnemeyer. Right. 

Mr. Young. It is always a possibility that perhaps it would be 
advisable to move the base down to Tonopah and reactivate that range. 

_Mr. Sprinemeyer. At that time, in accordance with the informal 
discussion, there did not seem to be any hope for going further into it. 





220} WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


Mr. Youne. Were there written comunications to the AEC and the 
Air Force, or were they merely verbal contacts in the field? 

Mr. Sprtnemeyrer. I believe that the operational people should 
answer that. 

Admiral Comps. You see, as I understand this, sir, the AEC area 
is right within one of the Air Force range areas. We asked the Air 
Force if we could use their range with them. They use the Atomic 
Energy Range, I understand, when it is not being used for other 
purposes. Their answer included the whole area of their usage, in 
which they said they were saturated and they could not accommodate 
us. 

Mr. Youna. Was there a written request to these agencies ? 
Admiral Comps. There was a written request to the Air Force on 
two occasions. 

Mr. Youne. And to the Atomic Energy Commission. 

Admiral Comps. No, sir; just to the Air Force, whose lands sur- 
rounds the Atomic Energy Commission land. 

Mr. Youna. In brief, what are the advantages of the area in Nevada 
over other sites considered, and what are the disadvantages, if any, 
of the area being sought in Nevada? 

Admiral Comps. The advantages are that there is an existing base, 
and existing range, and a surrounding area that should be capable of 
accommodating a minimum requirement with relatively little expense 
to the Government and inconvenience to the public. The only dis- 
advantage is the fact that full use of the expanded area will not be 
possible due to the necessity to close the range periodically for spring 
and fall livestock roundups, sheep grazing and hunting. 

Mr. Youne. Does the area under application take in or include any 
land now within an Indian reservation or game refuge, either State 
or Federal? If so, could it be relocated so as to exclude this area? 

Mr. Sprrnemeyer. The area under application, especially in the 
northern end of the block, included an Indian reservation and about 
160 acres of game refuge land. However, as you will note in that 
portion, the white portion, our latest boundary adjustment has vir- 
tually eliminated all of the Indian reservation land and game refuge 
land. 

Mr. Youne. When you say “virtually” what do you mean ? 

Mr. Sprincmeyrer. I mean I am almost certain all of it has been 

eliminated, but it is possible an acre or two of Indian reservation may 


be still there. 
Mr. Youna. If you have just an acre I would suggest you get it all 


out. 
Mr. Sprtnemerer. I am not certain. I think we should get it all 


out. 
Mr. Youna. How many citizens would be physically dislocated if 
present applications are approved ? 

Mr. Sprinemeyer. I believe we stated yesterday that there were 
44 miners involved here, and their families, if any. With our latest 
boundary adjustments it appears that there will be 5 ranchers dis- 
located, 5 ranchers and their families. 

Mr. Young. You mean only 5 ranchers have their home property 
within the entire 3.1 million acres? 
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Mr. Sprinemerer. Yes. Until we made the boundary adjustments 
there were 6. This Leonard Creek Ranch will come out. 

The Crarrman. Will the gentleman yield? 

Mr. Youne. Yes. : t 

The Cuarrman. What about the fellows who have grazing permits? 

Mr. Sprrnemeyer. You mean the fellow on the outside of the area? 
As far as we are concerned he will continue to graze there. 

The Cuarrman. Subject to being shot at and bombed ? 

Admiral Comss. No bombs, sir. 

Mr. Encix. Not unless you change the mission of the place. After 
you get it you can do what you please with it. 

Mr. Youne. Mr. Chairman, my next question is on the effect of 
withdrawal of water resources. I note a very distinguished citizen 
of my State in the audience, Mr. Hugh Shamberger, the State engi- 
neer. I wonder if it would be possible to have him briefly describe 
what has occurred out there in the water-resources field in connection 
with these activities. 

The Cuatrman. I think his testimony on that point would be very 
illuminating. Without objection we will interrupt the questioning 
for just a few minutes to hear from Mr. Shamberger, the State engi- 
neer of the State of Nevada. 

Mr Shamberger, can you come forward? I know you do not have 
a prepared statement, in all probability, inasmuch as we did not 
know you would be here. Since you are here in connection with the 
National Reclamation Association meeting, I wonder if you would tell 
the committee, so that we may have it in the record, whether or not 
the Navy, following the Pelton case, took any specific action directed 
to you in your official capacity as State engineer with respect to the 
water applications on file, with particular reference to whether or not 
the Navy has indicated that it does not intend any more to even seek 
to comply with the State law. 


STATEMENT OF HUGH A. SHAMBERGER, STATE ENGINEER, STATE 
OF NEVADA 


Mr. Suampercer. May I speak from this position, Mr. Chairman? 

The Cuarrman. If you desire, yes. 

Mr. Suameercer. I happen to have a statement with me that I had 
prepared a month or so ago, outlining what I choose to call the Haw- 
thorne case, which I would like to leave with your committee. I could 
very briefly detail the events leading up to the action by the Naval 
Ammunition Depot at Hawthorne. 

The Cuatrman. If the statement is not too long, go ahead and read 
it, if that would be the easiest way to do it. 

Mr. Suampercer. I could read parts of it. 

On December 1, 1955, the State of Nevada filed a complaint for 
declaratory judgment against the United States of America, in the 
Fifth Judicial District Court of the State of Nevada, in and for the 
County of Mineral. On December 7, 1955, service was made on the 
prrein General of the United States. A copy of the complaint is 
attached. 
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The events leading up to the filing of the bill of complaint for decla- 
ratory judgment are as follows: During the Second World War, 
1942-45, the United States Government drilled six wells within the 
Naval Ammunition Depot at Hawthorne to obtain a supplemental 
water supply for the base. In 1949 the United States Government 
filed applications to appropriate water from said wells and subse- 
quently permits to appropriate were granted by the State engineer. 

I might state at this point under the State water law of Nevada, 
when we grant a permit to appropriate water, certain provisions are 
put in the permit; namely, they must file for their work within a cer- 
tain time, give proof of completion of work within a certain time, and 
give proof of beneficial use within a certain time. Following the 
filing of the proof of beneficial use, the certificate of water appropri- 
ation is issued, which is the final certificate, and that ends any obliga- 
tion as far as our office is concerned in connection with the water rights. 

Following the completion of the drilling and equipping the wells 
with pumps, water was diverted for beneficial use. The permittee 
complied with the provisions of the permits by filing proofs of com- 
mencement and completion of work. All that remained to complete 
the water right and receive a certificate of appropriation was the 
filing of proofs of beneficial use. The depot was not ready to file 
said proofs when due, and pursuant to law kept the permits in good 
standing by obtaining extensions of time. However, on July 25,1955, 
I was advised by the commanding officer at the depot that the permits 
were being dropped upon instructions of the commandant of the 12th 
Naval District, based upon an alleged rule of the United States Su- 
preme Court in the case of Federal Power Commission v. The State of 
Oregon (349 U. S. 435). This case is commonly referred to as the 
Pelton Dam case. 

The Naval Ammunition Depot failed to file the proof of beneficial 
use. They failed to file the application for extension of time within 
which to do so. So it became mandatory for me to issue an order 
canceling these six permits. At the time I issued the order I cited our 
belief that any ferther use of water by the Navy Department would be 
an illegal use under the State water laws of Nevada. 

In the order I gave the Navy 30 days within which to reinstate 
such permits, or else cease using said waters. No effort was made by 
the Government to reinstate said permits within the time allowed, 
and the State of Nevada, through its attorney general, Harvey Dick- 
erson, filed the bill of complaint against the United States of America 
which is herewith attached. 

The basis of the decision by the Government to drop the ground- 
water permits at Hawthorne was the Supreme Court decision in the 
Pelton Dam case. Here the Court held that since both tetmini of 
the dam was on reserved Government land, the State laws were not 
applicable. The wells on the depot are located on reserved lands, that 
is, public lands which were withdrawn and reserved for the use of the 
Navy Department by Executive order. With the Pelton case decision 
as the guide, the Government now says in effect that the State water 
laws of Nevada are not applicable on reserved lands of the Naval 
Ammunition Depot at Hawthorne. 

The State of Nevada is not arguing the merits of the Pelton Dam 
case. That is decided. What we are concerned with is the apparent 
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use of this decision, as interpreted by the Department of Justice, in 
other areas and under altogether different conditions as demonstrated 
by the action of the United States on its ground-water permits at the 
United States Naval Ammunition Depot, Hi: awthorne, Nev. 

In the Pelton Dam case the source of water supply is a nonnavigable 
stream, whereas in the Hawthorne case the source of water supply is 
from a ground-water reservoir. In the Pelton Dam case the use is a 
nonconsumptive use—power generation—whereas in the Hawthorne 
case the use is a beneficial consumptive use. The only similarity is 
that in each case the land involved is reserved land. In the Pelton 
Dam case one terminus of the dam is to be located on an Indian reser- 
vation and the other terminus on lands which had been withdrawn from 
entry in 1909 under the public-land laws and reserved for power pur- 
poses. In the Hawthorne case the lands were withdrawn from entry 
and reserved for use by the United States Navy in about 1933. 

I might say that the Department of Justice has placed the case now 
in the Federal District Court at Carson City, and that they have filed 
a motion to dismiss. The State of Nevada is filing a motion to remand 
the matter back to the State District Court of Mineral County. Both 
of these matters will be heard April 9 in Carson City. 

Mr. Chairman, I would like to say that over a number of years we 
have had a lot of w ork with the United States Naval Ammunition 
District, Hawthorne, in connection with water rights, and our rela- 
tionship with the depot has always been good and is still very good. 
We have no quarrel with the United States Naval Ammunition Depot 
at Hawthorne, because their action is based upon advice received from 
the Chief of Yards and Docks, who probably received his advice from 
the Department of Justice. 

The Cuarrman. How much would it cost them to complete those 
applications ? 

Mr. Suampercer. Well, our charges would have been $6; $1 for 
each of the permits. 

The Cuarrman. In other words, they could have filed another paper 
and paid $6, and there would have been complete compliance with 
State law ? 

Mr. Suamovrrerr. That is right, and there would have been nothing 
more to have been done. They would have had their water rights. 
They would have been on record, and as far as our office is concerned 
that would have been the end of it as long as they placed their water 
to beneficial use. 

The Cnarrman. Rather than pay $6 and file another paper they pre- 
ferred to thumb their noses, figuratively speaking, at the State water 
law of Nevada; is that right? 

Mr. SHampercer. Correct. 

Mr. Buper. Will the chairman yield to me? 

The Cuatrman. Yes. The gentleman has the floor, if he desires it. 

Mr. Buper. Admiral, I know you do not represent the legal section 
of the Department of the Navy, but I am sure you realize that without 
the water in the Western States, so far as the people living there are 
concerned, the Navy could take it all. So when we are talking about 
this water business we are talking about one of the most important, 
if not the most important, resources in the West. 
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When the Department of Defense appeared before the committee it 
was my understanding that at some portion of these hearings we would 
have either the legal section of the Navy or the legal section of 
the Department of Defense tell us why this action was taken in 
Nevada and whether similar action was contemplated in other places. 

In the year 1953 under Public Law 31, which as approved by the 
President on May 22, 1953, and is now the statutory law of the coun- 
try, action was taken on this matter. 

In the consideration of that bill, in conjunction with the distin- 
guished chairman of this committee, I offered an amendment on the 
floor of the House which was adopted by the House and subsequently 
adopted by the Senate and approved by the President. The language 
is now the statutory law, oa I should like to read it so that it will 
more clearly emphasize what I am trying to get at. 

The language is as follows, quoting from subsection (e) of section 
3 of title II of Public Law 31: 

Nothing in this Act shall be construed as affecting or intended to affect or in 
any way interfere with or modify the laws of the States which lie wholly or in 
part westward of the ninety-eighth meridian, relating to the ownership and con- 
trol of ground and surface waters; and the control, appropriation, use, and 
distribution of such waters shall continue to be in accordance with the laws of 
such States. 

Now, in view of that act of Congress less than 3 years ago, I simply 
cannot understand why the Department of the Navy would take the 
action which has been detailed here by the State engineer of Nevada. 
I hope that either you or someone else here will comment to me to 
explain why that action was taken. 


Admiral Comps. Mr. Budge, that is not in my operational line. 
We have the counsel of the Navy Department, Mr. Von Baur. 
Mr. Youne. I wonder if Mr. Shamberger has to go. I thought if he 


has to leave, perhaps he has some more statement to make, and I know 


counsel has several questions to put to him. 

Mr. Suampercer. I have nothing further, Mr. Young. I do have 
an appointment at a quarter to 12. I would be glad to answer any 
questions. 

Mr. Youne. Will the gentleman permit counsel to ask questions of 
Mr. Shamberger before he leaves? 

Mr. Buper. Certainly. 

Mr. Azsorr. Mr. Shamberger, is it not true that in the 17 Western 
States the doctrine of prior appropriation applies? 

Mr. Suampercer. Generally speaking. There are a few exceptions. 

Mr. Assorr. There are some modifications. That is the statutory 
doctrine, and the common-law doctrine of riparian law applies in about 
half of those States? 

Mr. SuamperGer. Well, I would not say half. 

Mr. Assorr. Perhaps in eight States? It is in doubt in 2 of the 8? 

Mr. Suampercer. That is right. 

Mr. Asporr. In Nevada does the riparian doctrine apply ? 

Mr. Suameercer. The riparian doctrine was abrogated, I believe, 
about 1885. 

Mr. Aszorr. So your water rights in Nevada are the statutory rights 
commonly labeled those that are appropriative ? 

Mr. Suampercer. That is right. 
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Mr. Assorr. And that doctrine requires licensing of surface and 
subsurface use ? 

Mr, Suameercer. That is right. We have a definite ground-water 
act, as well as a surface-water act. 

Mr. Assorr. Was Nevada on the briefs in the Pelton Dam decision ? 
Do you know of your own knowledge? 

Mr. Suamepercer. I am not sure about that. 

Mr. Aszorr. I would like to make the observation, Mr. Chairman, 
and Mr. Young, because it perhaps indicates the interest of the States 
in the question raised in the Federal Power Commission case versus the 
State of Oregon, which has been denominated the Pelton Dam decision, 
on the briefs with Oregon were the following 12 States: Indiana, 
Louisiana, Michigan, Minnesota, Montana, Nebraska, Nevada, North 
Dakota, Pennsylvania, Texas, Utah, and Washington. 

It is worth an observation, perhaps, that 5 of those States are not 
in the reclamation West, and that presumably a total of 9 other States 
would join the 8 Western States which were on the briefs in the 
case. 

A decision handed down last Monday by the Supreme Court, referred 
to as the Twin Cities case, has, I believe, been called informally to the 
attention oi the committee members here. Perhaps at the time the 
Navy makes its official presentation on its position, if they are going 
into cases, the Twin Cities case might be related to the concern which 
is now expressed in Nevada. 

Mr. Youna. Mr. Shamberger, can you briefly tell for the record 
what you think the possible bad consequences of this decision would 
be on the Western States, if the Pelton Dam doctrine continues to 
prevail? 

Mr. SHamvercer. Mr. Young, in my own State, as the committee no 
doubt knows, about 84 percent is Government owned. I believe we 
have about 11 million acres of reserved lands, consisting of forests, 
national parks, military institutions, and so forth. 

If the policy carried out at Hawthorne prevails, of course, as far as 
the applicability of State water laws on that reserved land is con- 
cerned it is out of the picture. In other words, if it is valid at Haw- 
thorne it would be valid, you might say, in these other areas. 

Down at Las Vegas, where we have about 70,000 people who get 
their main water supply from the ground-water reservoir, we have 
a large Army installation. They have a number of wells. That base 
at Nellis is being served through water supplied from wells. They 
have so far complied with the State water laws. But we are carrying 
out very rigid administrative practices in that area to curtail waste 
and to eliminate any further overdevelopment. 

The basin is now overdeveloped about 15,000 acre-feet a year, so 
the situation there could be that if the Army took this attitude they 
could drill without any regard to the State water laws, and it could 
cause serious effects. 

The same situation would apply in other areas of the State, and in 
general over the whole West. 

Mr. Youne. Is it true that these 11 million acres probably com- 
prise the best water resources potential in the State? 

Mr. Snampercer. The source of water, I presume, is such that prob- 
ably 90 percent of the water is within that 11 million acres. 
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I might say, Mr. Young, that the Navy is at Hawthorne complying 
with the water law in reference to certain surface water on which the 
stream flows across private property, or that private property got 
through purchase. On one stream the stream is all on Government 
Jand. They have no intention of applying for the water in view of 
the Pelton decision there, but in other cases they are complying with 
the law, where private land has been involved. 

The CuHarrMan. Will the gentleman yield ? 

Mr. Youna. Yes, Mr. Chairman. 

The CuatrmMan. Does it not boil down to this, Mr. Shamberger: 
That where they assert the right to use the water which originates in 
the public land reserve without any reference to State law or other 
uses, that it thereby becomes impossible to predicate any development 
downstream on the use of those waters ? 

Is it not also impossible to initiate any State regulation with ref- 
erence to underground uses when underground uses can be~wholly 
uncontrolled by State law ¢ 

Mr. SuHampercer. That is correct. 

The Cuamman. In other words, it comes to this: Where you have 
approximately 85 percent of your State in Federal ownership, under 
the application of this doctrine it would not be possible, would it, with 
safety, to initiate any water development downstream that depended 
to any extent upon the continuity of flows through appropriative 
rights or otherwise in those streams? 

Mr. SHAMBERGER. Correct. 

The Cuarrman. Can you see any basic inequity or unfairness in 
requiring the Federal Government in these arid areas of the West 


to hold its water rights as any other a or landowner would 


" 


do, subject always to the power of the Federal Government, where the 
need is shown, to exercise powers of condemnation under the Con- 
stitution? Do you see anything wrong or unfair about that? 

Mr. SHampercer. No,I donot. I might say that that is the attitude 
of the Association of Western State Engineers and also the National 
Reclamation Association. 

The Cuarrman. In other words, compliance by the Federal agencies 
with the State law would make possible a practical utilization of 
the major supply of water in the Western States, which originates on 
public land areas, but at the same time, because of the existing power 
of the Government always to condemn in the national interest, when 
that was required, the national interest could be served by such pro- 
ceedings; is that not true? 

Mr. Suampercer. Absolutely true. 

The Cuatrman. Are there any further questions? 

Mr. Buper. I have one, Mr. Chairman. 

The Cuarrman. We want to complete Mr. Shamberger’s presenta- 
tion as soon as we can. The gentleman from Idaho. 

Mr. Buper. Mr. Shamberger, carried to its logical conclusion, the 
ole in the West might just as well go out and turn over all the 
and and water to the military, if they continue this policy, is that 
not true? Would that not be the ultimate result ? 

Mr. SuamsBercer. Well, it could be. I would not want to say that 
that would be the ultimate result, but it is in that direction. 

Mr. Buper. That is all, Mr. Chairman. 
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Mr. Asporr. One question, Mr. Chairman. 

Mr. SKamberger, in connection with the cancellation of the Navy’s 
applications at Hawthorne, did you receive a communication directly 
from the Navy or from the 12th Naval District explaining that 
action ¢ 

Mr. SHampercer. My communication has in all cases been with 
Captain Mayer, commanding officer at Hawthorne. 

Mr. Assorr. Was the substance of the communication with respect 
to the cancellation that it was canceled on the advice of the Bureau 
of Yards and Docks and in the light of the Pelton Dam decision? 
Was that the substance of the information you received ? 

Mr. Suampercer. In the first letter the substance was that the 
action was taken upon the advice of the 12th Naval District in view 
of the Pelton Dam decision. Then when I wrote to them and told 
them thit’in our opinion any use of water there without permit would 
be an illegal use they wrote back and said that the decision was made 
by the Chief of Yards and Docks and that he transmitted it to the 
12th Naval District and then back to Hawthorne. In other words, 
a second letter cited the Chief of Yards and Docks. 

The Cuarmrman. May we have copies of that correspondence, Mr. 
Shamberger, for our files and to be made a part of the record in these 
proceedings ? 

Mr. SHampercer. I would be glad to send you copies. 

The Cuarrman. It would be appreciated if you would send them. 
Without objection they will be made a part of Mr. Shamberger’s 
presentation, immediately following his statements and the answers 
to ee Without objection that will be the order of the committee. 

(The correspondence can be found on page 250.) 

The Cuatrman. Are there further questions? If not, Mr. Sham- 
berger, we appreciate your extemporaneous appearance here. 

Mr. Suamepercer. Thank you, sir. 

Mr. Buper. Mr. Chairman, I have one further question. 

Mr. Shamberger, was it indicated to you either orally or through 
the correspondence that this action was taken on the recommendation 
of any department of Government other than the Department of the 


Navy 

Me SHAMBERGER. No, sir. 

The Cuarrman. You did not find the Machiavellian hand of those 
“legal bigoos” in the Justice Department. 

I believe the gentleman from Idaho has a question pending. The 
gentleman from Nevada yielded for that purpose to the gentleman 
from Idaho. Is that the status of the case ? 

Mr. Youna. Yes, sir. 

Admiral Comps. The question was directed to me, sir, I believe. 

The Cuarrman. Yes. For the purposes of brevity, will you restate 
the question, Mr. Budge, please. 

Mr. Buper. Of course, there was quite an introductory statement. 

The CuHarrmMan. We will have the reporter read it. 

Mr. Buver. Mr. Chairman, I think the substance of the question is 
pretty well understood. That statutory law relates to both ground 
and surface water. I am simply curious to know why the statutory 
law was not followed in this instance. 
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Admiral Comps. Mr. Chairman, with respect to our operational 
use of the range areas which are under discussion this morning we 
contemplate no use of the water. Arrangements for present users to 
have access to dams, streams and so forth would be made compatible 
with our operational use. 

The questions on legal points I believe I should refer to our Office 
of General Counsel, which is represented here by Mr. Von Baur. 

Mr. Buper. The question is to be answered by the Office of General 
Counsel, Mr. Chairman. 

The Cuamrman. Where is the General Counsel ? 

Mr. F. Trowsrmwer Vom Baur (General Counsel for the Depart- 
ment of the Navy). Iam here, Mr. Chairman, if you would like to 
question me on this topic. I should like to say I have a prepared 
statement on the general subject of legal rights and questions which 
have been raised by Mr. Young and Mr. Budge, which, if you would 
care to go into it, I would like to read briefly. It will take about 7 
or 8 minutes. 

The Cuatmrman. Off the record. 

(Discussion off the record.) 

The Cuatrman. I might say for the record, Mr. Young asked some 
people in the 12th Naval District to show up in Nevada for the pur- 
pose of meeting with interested citizens as well as himself for the 
purpose of determining the basis on which the Navy is proceeding 
with these withitsienks He was informed, I believed, by letter, 
that they did not regard the matter of sufficient importance to war- 
rant the expense. 

In the light of that, I was astounded to see this massive array of 
naval manpower that is attending this hearing, and I imagine some- 
body broke his pick appropriation-wise in the 12th Naval District. 
Now we have this array, I assume traveling at Government expense and 
on per diem and expenses to Washington, because somebody in the 12th 
Naval District did not regard the matter as of sufficient importance 
to warrant the expenditure of a small amount of money to come see 
Mr. Young. It is possible that conference with Mr. Young would 
have solved the situation. It is not the type of relationship which, 
it seems to me, the Navy in its interest would countenance. 

Mr. Youne. Initially, I received a similar rebuff from the higher 
echelon in Washington, D.C. I will say, later they called me, 2 or 3 
weeks later, when I was not available. Perhaps at that time they had 
decided it would be a good idea to send someone out. 

The Cuairman. The gentleman has shown remarkable restraint and 

vatience. 

. Mr. Buper. It might be interesting to show how much it cost the 
Government because the Navy did not want to spend $6 for those 6 
papers. 

I ask that the statement of the General Counsel be placed in the 
record at this point. 

The Cuairnman. Off the record. 

(Discussion off the record.) 

The Cuarmman. The chairman suggests we proceed, because these 
legal matters can be managed without the necessity of keeping these 
other people here, and the Chair has not any idea when we could give 
another day, certainly not next week. Without objection, the state- 
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ment of the general counsel will be made a part of the record and filed 
with the committee so that it can be given our attention and analysis 
pending the time it can be brought up, and the gentleman from Nevada 
can proceed with his questions dealing with matters other than this 
particular legal problem. 

(The statement of the general counsel referred to was read into the 
record by Mr. Vom Baur on February 15, 1956, and can be found 
on _p. 255.) 

Mr. Foerer. May I say something, Mr. Chairman ? 

The CHarrman. Yes. 

Mr. Foater. I did yesterday and do again, apologize to Congressman 
Young for any area in which we have been remiss in the Navy. I 
apologize to this committee. I would like to make this statement, 
however, that when Mr. Young’s correspondence came to my office 
there was a period of possibly—I cannot exactly remember, it might 
have been a week or it might have been 10 days, but neither can I re- 
member the number of telephone calls I made in an endeavor to reach 
Mr. Young. I left messages in his office; I left messages in the hotel 
at Las Vegas; I left messages in at least one other community; and, 
as he has brought out, I think, in the intervening time it probably 
became impossible for him to arrange the meetings which he had in 
mind when he first sent his correspondence to my office. 

I would like particularly to indicate that I am convinced it has not 
been'the intention of any officer of the Navy, it has not been the inten- 
tion of civilians in the 12th Naval District as well as the officers, to 
be remiss in this case. Where we have been remiss, I apologize, but 
I did ‘personally—I do not know on how many occasions and I do 
not remember over how long a time—both from the office and from 
my hotel call Mr. Young. It appears now that I was not determined 
enough and did not do it long enough or frequently enough. I am 
sorry. 

Mr. Youne. I might say for the record that I did receive word in 
Las Vegas, but I had been out of Las Vegas for several days checking 
the Lake Mead recreational area, and there were several indications 
you had called in the interim. By that time my schedule had changed. 
I had talked to someone in your office and received a flat refusal be- 
fore that time. I had talked to Captain Brody, and he said it was a 
good idea and he would contact you, which made it disappointing when 
I had a flat refusal at that time. I presume that your telephone calls 
were in response to that. By that time I had gone to southern Nevada 
and was checking the Lake Mead recreational area, but I do appre- 
ciate the efforts you have made and I think you are making efforts now 
to do what I think is important to keep these people in the areas af- 
fected informed of what is going on. I might say I was disappointed 
to see the indifference and sometimes arrogance on the part of the 
people in the field, and I am glad that we are now making progress in 
wer. out information I think should be disseminated to the people 
affected. 

Mr. Foetrr. I think we have had some failures in communica‘ ion 
in the Navy, I mean in mutual understanding, but I think you will 
agree there has been furnished to you—for instance, I have a letter in 
my hand dated September 16 in which you thank Captain Dawson 
for the information he gave you at that time and state in that letter 
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that many of the questions that had been disturbing you and your 
constituents were answered. I want to assure you we want to do the 
— thing, and I appreciate this eae 

r. Youne. I would like to ask several questions which have not 
been answered as yet. I did receive some contradictory information. 
I have a letter signed by yourself and one from Admiral Redman giv- 
ing me contradictory information. I asked several representatives of 
your Department at a meeting for information concerning legislation 
that would make mandatory the payment of money to those farmers 
and stockmen who have grazing rights out there. I have thus far 
not received that information. I also asked if alternative sites had 
been considered, because that was of extreme importance to my people 
to know whether there had been a fair appraisal of this whole thing, 
and I have not received that information. Of course it was a verbal 
request, and I know the importance of putting things in writing, and 
that is why I put these questions in writing. 

Mr. Foster. I sincerely hope that we will be able to give you all the 
information you desire. 

Mr. Young. I think you are doing a good job of answering ques- 
tion that come to my mind. 

The CuarrMan. Let me say the Secretary has been extremely cor- 
dial and as far as I am personally concerned I enjoy a good relation- 
ship with him, and I am sorry, Mr. Secretary, that you have been 
embarrassed by some people in your organization. We all make 
mistakes sometimes, even Congressmen do. 

Mr. Focter. That is off the record, I assume? 

The Cuatrman. No, that is on the record. A little woodshed 
treatment in the 12th Naval District, I am sure, will alert these 
gentlemen to the importance of a cooperative attitude toward Mem- 
bers of Congress. We do not hold you personally responsible for it. 

Mr. Buper. Will the gentleman from Nevada yield for a moment? 

Mr. Youne. Yes. 

Mr. Buper. I would like to ask Mr. vom Baur a question in rela- 
tion to the statement he has filed that I think should be asked in order 
to evaluate the statement. Will the gentleman yield to me for that 
purpose ¢ 

Mr. Younes. Yes. 

Mr. Buper. In this advice which you gave to the Bureau of Yards 
and Docks and subsequently to the 12th Naval District in regard to 
the Naval Ammunition Depot at Hawthorne, was that advice within 
the Department of the Navy or was it after consultation with and 
instructions from the Department of Defense, Department of Justice, 
or any other agency of the Government ? 

a vom Baur. I will have to answer your question in two parts, 
if I may. 

In the first place, I was not consulted at the time this advice was 
given. This advice was given, and properly so, by our counsel for 
the Bureau of Yards and Docks, who is under me as General Counsel. 
Secondly, that advice was given by him, properly so, on his own initi- 
ative without consulting me or anyone in the Department of Defense 
or in the Department of Justice. 

Mr. Boner. In other words, this is wholly within the Department 
of the Navy and is not under instructions or policy of the Depart- 
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ment of Defense or any other agency other than the Department of 
the Navy? The decision was made within the Navy itself? 

Mr. vom Baur. Yes, sir. 

Mr. Buper. Thank you. 

The Cuarrman. The gentleman from Nevada will now continue 
with his questions. 

Mr. Younes. We will skip a couple of questions and get to 21. 

What is to be the estimated total investment in acquiring the land 
sought ? 

Mr. Sprrnemeyer. The current estimate for acquisition in fee is 
$6,826,000. 

Mr. Younc. What is the investment contemplated with regard to 
the expansion of the facilities of the Fallon Naval Air Station? 
How big will the training and administrative base complement be 
when base is operated to capacity? What will be the total military 
payroll per month including trainees of personnel at this base? 

Admiral Comps. It is hoped to build the naval auxiliary air station 
at Fallon up to a modern weapons training station by the expenditure 
of $13,606,000 additional funds as may be appropriated by the Con- 
gress. When this has been accomplished, it is expected, conserva- 
tively, that the base complement will be approximately 2,500 personnel. 
The payroll for a base of this size would be about $580,000 monthly or 
$6,960,000 per year. 

Mr. Youne. What sort of facilities will be installed in the aerial 
gunnery range itself as to whether you will have radar facilities or 
anything that could be damaged by sportsmen or recreationists or 
others going onto the range? 

Admiral Comers. An air-to-air gunnery range, such as proposed for 
Fallon, is simply an uninhabited area which will contain the projec- 
tiles fired into it and the cases and links that fall as the ammunition is 
expended. The target is airborne and towed by a tow aircraft. No 
ground facilities of any kind are at the present time planned. Radar 
may become essential later on. 

Mr. Youne. What will be the cost to the Government if the private 
land affected were leased over a 50-year period. 

Mr. Sertnemeyer. We have attempted to make no firm estimate on 
that, but we believe it would cost several times more to lease than to 
purchase. 

Mr. Young. Is any of the private land within the range area to be 
obtained by the Navy on a lease basis? 

Mr. Serinemeyer. Present plans are to acquire the fee interests ex- 
cept for the Southern Pacific Railroad Co. lands, on which the rental 
is expected to be equivalent to the taxes. 

Mr. Young. Is there any other land which you think could be ob- 
tained on a lease basis? 

Mr. Sprinemeyer. Offhand I do not think so. 

a Youna. Have any of the owners been approached with that in 
mind ¢ 

Mr. Sprinemeyer. Yes, we have talked to various owners. We have 
discussed the pros and cons and have found those we have talked to 
would prefer that we buy rather than lease because they believe leas- 
ing would be an economic loss to them over the years. 
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Mr. Youna. How about the economic loss to the communities tax- 
wise, would their loss not be less if obtained by the Navy on a lease 
basis? 

Mr. Sprrnemeyer. I think in the first place we should consider the 
wishes of the owners. I would say it would not be impossible if sat- 
isfactory arrangements could be worked out. _ 

Mr. Youne. Do you think it would be very difficult to work out such 
arrangements? NM 

Mr. Sprinemeyer. So far it has met with an awful lot of opposition. 

Mr. Youne. I do not think you should consider only the owners. 
You should consider the small communities that would be affected tax- 
wise. 

Mr. Srrinemeyrer. Leasing the Southern Pacific lands would allow 
those lands to remain on the tax rolls, and they account for the larger 
percentage of taxes. : 

Mr. Youna. Do you have any idea what percentage of the taxes 1s 
paid by the Southern Pacific? 

Mr. Sprinemeyer. The Southern Pacific, according to our records 
taken from the tax rolls, pays more than half of the total real prop- 
erty taxes in the area. 5 

Mr. Youna. That is the Southern Pacific. How about the Union 
Pacific ? 

Mr. Sprrtncmeryrr. We do not contemplate taking any Union Pa- 
cific Co, lands. Probably you refer to the Western Pacific? 

Mr. Youne. Western Pacific. 

Mr. Sprinemeyer. The corridor we have there completely elimi- 
nates their lands, as I understand it. 

Mr. Younc. What is the loss to the counties affected in tax revenue 
both from the standpoint of ad valorem taxes and losses of allocations 
from Taylor Grazing Act receipts ? 

Mr. Sprrnemeyer. I can speak only for the real property taxes. 
We estimate that the loss would be approximately $16,000 in real 

roperty taxes. The Southern Pacific Railroad Co. lands account 
or a little over $10,000 of this. 

Mr. Youne. So that the total loss taxwise would be only about 
$6,000 if you are successful in negotiating the very favorable type of 
lease under consideration with the Southern Pacific? 

Mr. Sprinemeyer. Yes. 

Mr. Youna. Do you have any idea as to the losses under the Taylor 
Grazing Act? 

Mr. Sprinemerer. We do not think locally that will be a particular 
problem if the Bureau of Land Management is allowed to maintain 
the grazing and operate the grazing. 

Mr. Younc. Have you investigated the legal aspects of this? This 
is land withdrawn for the Navy. Does the Bureau of Land Manage- 
ment continue to supervise the grazing or do you ask them to do so, 
and if so do they have authority to pay a certain percentage of the 
receipts to the counties, or is it discretionary with them ? 

Mr. Sprinomeyrr. That I do not know. I do know when we give 
them these agreements it is done mutually. I do not know what au- 
thority they have to pay that into the State treasury. 

Mr. Youna. Would it be possible for the legal counsel to add any- 
thing to this? 
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Mr. vom Baur. I do not believe I know the answer to your question 
at this time. 

Mr. Sprinemerer. Perhaps Mr. Tiencken could add to that. 

Mr. Trencken. My name is Tiencken, Bureau of Yards and Docks. 
We have made contact with the General Land Office and asked them 
if they would continue the grazing. They indicated they would. 
The question of whether or not we can pay has not been analyzed so 
that: we.do not have a final answer. We intend to pursue the matter 
with the General Land Office so as to specifically answer this inquiry 
and get the information you desire. 

Mr: Youne. Could we have that included in the record, Mr. Chair- 
man ? 

The Cuarrman. Without objection, it may be included in the record. 

(The information furnished follows :) 

Further discussion has been had with the Department of the Interior and the 
Department of the Interior representatives have informally advised that there 
are numerous instances of public-land withdrawals in which the withdrawal has 
been so worded that the grazing operations are continued by the Department of 
the Interior. These withdrawals provide for limitations and restrictions on the 
use of grazing lands, which limitations and restrictions must be satisfactory to 
the requesting agency—Army or Air Force in most cases. When the grazing is 
operated by the Department of the Interior pursuant to this type of withdrawal, 
it does not affect the Department of the Interior operations with respect to giv- 
ing financial aid to the local governmental interests as set forth under the Taylor 
Grazing Acts. The Navy, therefore, considers that it will be able to work out 
satisfactory arrangements with the Department of the Interior to minimize any 
interference with grazing and financial aid to the local governmental agencies. 

Mr. Youne. What is the loss, if any, to the State taxwise? 

Mr. SprincmMeyer. Our computations were based on the combined 
State and county tax rate. I do not know what the percentage is. 
When I lived in Nevada it was about $1 to the State to $1.80 to the 
county, so it would be that percentage of the $6,000. However, we 
believe the income-tax money would be substantially increased due 
to the naval auxiliary air station payroll at Fallon. 

Mr. Youne. Of course the State has no income tax. 

Have you considered the loss of any receipts to the State as a result 
of the tax on mining proceeds ? 

Mr. SprincmMeyer. We have made every attempt to eliminate oper- 
ating mines. We did find operating mines, valuable mines, and as 
far as I know there will be only one small operating mine left in 
thearea. That is in Churchill County. 

. Mr. Youne. Do you have any idea what the loss will be to the 
tate ? 

Mr. Sprrncmerer. Not offhand, but I have noticed in going through 
these estimates and in reviewing the tax records that the mines carry 
a very, very low assessment in Nevada. 

Mr. Young. Is there not a State law that provides for the payment 
of a tax from the proceeds of mines? 

Mr. Sprrnemeyer. I am not sure on that point. I do not know. 

Mr. Younce. I think there is, and I think that should be taken into 
consideration in the final analysis. 

Would there be any hazard to nearby communities or travelers on 
highways or railroads as a result of the operations here? 


71872—56——16 
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Admiral Comsns. No. The range itself must be free of humans. 
The towed target is pulled along a path 1 to 5 miles inside the range 
boundary. All firing is done at this target from a relatively close 
distance and is directed into the range area. This safety zone 
accounts partially for the size of the range. 

Mr. Youne. Will guards be posted on roads going into the range? 

Admiral Comps. No, sir; neither guards nor gates are contemplated. 

Mr. Youne. Would recreational use, such as hunting for artifacts or 
geologic specimens, be prohibited when the range is not in use, and 
when would the range not be in use ? 

Admiral Comps. It is expected that recreational, educational, and 
sporting pursuits may be enjoyed in this area when the range is not 
in use. The range will not be in use during fall and spring roundup 
periods, special visits by ranchers as required, special hunts as desig- 
nated by the State, Sundays and holidays. Schedules to permit such 
pursuits as these can be worked out on local level. 

Mr. Youna. Is it Navy policy to oppose any payments to political 
subdivisions in lieu of taxes ? 

Mr. Focrrr. Mr. Young, may I comment on that? I do not like 
to say there is any question it is impossible for us to discuss or answer, 
but as I understand it there is a commission in the Government, the 
Commission on Intergovernmental Relationships, that has studied 
this matter, and I understand a report has been made. The Navy 
cannot in itself make a policy as to that. The Navy would have no 
objection to observing whatever was regarded as the decision of the 
(;overnment. 

Mr. Youne. What would be the impact of the expanded base on 
the city of Fallon? 

Admiral Comps. Aside from the increased local payroll, local 
residents will be employed during construction and thereafter in 
maintenance work. It is estimated that about $1,241,000 will be 
spent on foodstuffs alone with as much as possible being obtained 
locally. The impact on the economy should be substantial in the 
form of both goods and services. 

Mr. Youne. What would be the training capacity of the Fallon 
Naval Airbase when present expansion plans are completed? Is 
this on a 7-day week? 

Admiral Comps. Fallon is being planned as the weapons train- 
ing base for all the San Francisco area squadrons. On a rotation- 
al basis there will be generally about 100 aircraft there at all times 
conducting air-to-air gunnery as well as other types of weapons 
training on existing targets. It is not planned to conduct train- 
ing operations on a 7-day week in peacetime. 

Mr. Youne. Would it be possible for recreationists to go in on 
Sunday ¢ 

Admiral Comps. Yes; as arranged locally. 

Mr. Youne. We have a Nevada Air Raid Guard in Reno. Do 
you think it would be possible to arrange joint use with the Air 
Guard? 

Admiral Comps. This area has been cut down to the minimum 
we can foresee would be needed for our own use. If we get that 
area and see we can accommodate other people, we will certainly do it. 
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Mr. Youne. It would be possible to use it on Sunday, would it 
not? You do not plan a 7-day schedule. 

Admiral Comps. 1 do not know in my own mind the distance 
from Reno to Fallon. 

Mr. Youne. Sixty miles. 

Admiral Comps. They would have to come to Fallon and re- 
fuel. That would mean added expense to keep men there on Sun- 
day. That would have to be investigated. 

Mr. Youne. I think they could fly from Reno to that area. 

Admiral Comps. If they could do that they could use it unless 
the local people preferred to use it for recreation on Sunday. It 
would depend on what the local people would prefer to do. 

Mr. Youne: To what. extent will the maximum capacity be used ? 
Will training potential be limited by base facilities or the gunnery 
range capacity ? 

Admiral Comps. As planned, with the range area being sought, 
the base and range will be a balanced complex. The capacity of 
the base will be properly used by a complement of approximately 
100 aircraft. The range, as planned, will be able to accommodate 
this level of operation now and in the future as speeds and altitudes 
increase. 

Mr. Youna. Under your existing plans you could not accommo- 
date more than 100 planes? 

Admiral Comps. That is our estimate at the present time, at one 
time, in the Fallon area for the range. 

Mr. Youne. Could the Army. or Air Force also be accommo- 
dated on base and range facilities when enlarged? What is the maxi- 
mum number of planes that can use planned facilities at one time? 

Admiral Comers. They could not be accommodated as a routine 
matter on a planned deployment. This base, after expansion of the 
range and the provision of facilities is designed to meet a current 
pressing need of the Navy squadrons only. The maximum number 
of planes that could use these facilities at one time involves so many 
variables that an outright answer cannot be given. Experience has 
shown that about 100 aircraft, which is the planned load, is all that 
should be operated at one time. 

Mr. Youne. If present plans for expansion at the Fallon airbase 
are completed including the acquisition for the land sought for the 
aerial gunnery range, could it be further enlarged so as to accommo- 
date additional trainees from the Navy or other services ? 

Admiral Comps. The base could be enlarged and it is felt that the 
surrounding land lends itself to enlargement. However, as pre- 
viously stated, the planned load of 100 aircraft is considered proper, 
though not maximum, and to enlarge this base further than presently 
planned is not considered sound at this time. The entire question 
of base capacity, especially for a weapons training station, and gun- 
nery range capacity is a very complex one which is more properly 
determined by experience and commonsense than by mathematical 
formulas. As base load is increased, flexibility is lost and accident 
rates increase. Endeavoring to put the maximum sorties into a range 
soon reaches a point of diminishing return. 

Mr. Youne. Is there a system of reviewing Navy land holdings 
and future land acquisition needs? If the pending applications for 
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land in Nevada are not approved, will the Fallon airbase be 
abandoned ? 

Admiral Comes. Within the Navy additional land requests are 
carefully screened to see if any existing holdings can be made to 
serve and if the requirement is valid. The same is true of review 
of such projects within the Department of Defense. The areas in 
question are unique as to size and the necessity of keeping human 
beings out of the confines. No other holdings within the military 
will satisfy the requirements. If the additional range is not obtained, 
Fallon will not be able to fulfill its planned function and its future 
utilization will have to be reviewed. 

Mr. Youne. Some statements have been made out in Nevada, 
whether paraphrased by the press or made by authorized Navy per- 
sonnel, I do not know, but they were to the effect if the acquisition 
were not approved the Fallon Airbase would be closed, and if that is 
true the Navy should perhaps be censured for going in there and 
making a substantial investment without first obtaining the land in 
the pending applications. Could you illuminate that situation to 
some extent / 

Admiral Comes. You understand we have an area in the Black 
Rock Mountains now and we are using that. Fallon would be used 
in order to accommodate the gunnery range that we now have. The 
expansion of Fallon to include the training we would have if we got 
this additional range would certainly not be justified, it seems to me. 

Mr. Youngs. Is that a definite statement that if the application is 
uot approved the Fallon Base will be deactivated ? 

Admiral Comps. No, sir. It will not be expanded. We now have 
the Black Rock Range and that will require some of the Fallon facili- 
ties. 'The problem would be to reevaluate the thing and no expension 
would be justified, it seems to me. 

Mr. Youne. Thank you; that clarifies that. 

The Cuatrman. It is now after 12 o’clock. The gentleman from 
Nevada has a series of questions having to do with fish and wildlife. 
It would seem inadvisable to take them up today because we could not 
finish today. Could you supply those answers for the record ? 

Admiral Comps. Yes. 

The Cuarrman. You seem to be reading the answers. 

Admiral Comrs. Mr. Young has given us the questions and we have 
notes on these questions that we talk from. 

The CHatrMan. Do you have all the answers to all these questions, 
of which I think there are 99? 

Admiral Comss. We have notes here that we could quickly make up 
answers from and submit them for the record. 

The Cnarrman. Would you do that as soon as you can? 

Admiral Comps. Yes, sir. 

The Cuatrman. How soon do you anticipate that would be? 

Admiral Comes. We could have them for the record, I think, by 
Monday afternoon. 

The Cuarrman. That would certainly be soon enough. We pro 
to proceed with these hearings just as rapidly as we can find committee 
time for that purpose. Admiral, will you submit the answers as soon 
as you can next week ? 
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Admiral Comps. Do you mean the answers to all of those or just 
from where we stopped? We have answered the first 36, I think. 

Mr. Youne. We skipped some of them. I would like to have the 
answers to those submitted, too. My thought was you could submit the 
answers and we could look them over then if we feel additional hear- 
ings are necessary, if the chairman is willing, we could schedule them. 

(Subsequently, the following material was submitted by the Navy 
Department :) 


ANSWERS TO QUESTIONS CONCERNING Navy LAND ACQUISITIONS IN NEVADA 
PRESENTED IN WRITING BY CONGRESSMAN CLIFTON YOUNG 


1. How much land does the Navy now control in the State of Nevada and how 
is this control exercised? Please show area on map, 

A. Five bundred forty-nine thousand seven hundred and forty-nine acres. 

B. By fee, withdrawal, lease, and permit. 

2. How much additional land is being sought by the Navy at the present 
time? How willit be controlled? Please show area on map. 

A. Two million eight hundred forty-six thousand seven hundred and eighty- 
six acres including private holdings on which withdrawal was requested in May 
and August 1955. The 1957 budget request is for 3,155,067 which includes the 
2,846,786 above. 

B. Withdrawal, purchase; and lease. Map attached. 

3. What is the status of the land being sought now? 

A. Applications filed on part of public domain on which no action has been 
taken by Interior on 2,846,786 acres. Authorization request for private holding 
in 1957 program. 

4. Why is additional land needed? 

A. The two existing air-to-air gunnery ranges, Black Rock Desert and 
Chocolate Mountain, have for some time been inadequate in size to permit the 
conduct of the necessary volume of training. These two ranges, coupled with 
the limited amount of training which can be conducted overwater, because of 
the prevalence of shipping, fishing, and other interferences plus the existing 
weather, today enable us to accomplish only 34.5 percent of the required train- 
ing. This represents an unacceptably low percentage of the required volume 
and it is anticipated that this percentage will diminish with the advent of faster, 
higher flying jet aircraft. 

5. How long will the need continue? Would a temporary withdrawal be 
sufficient? 

A. The period in which ranges of the size of those being sought will be required 
cannot be foreseen with a satisfactory degree of accuracy at this time. They will 
be required for at least the next 10 years. Temporary withdrawals which would 
permit the use of these areas as long as they were needed for aerial gunnery 
would be entirely satisfactory. These permits could be for stated periods, say, 
5 years, with renewal for succeeding 5-year periods if the need still existed. 

6. How mapy Nevada counties will be affected by the land being sought? 

A. Six counties: Washoe, Humboldt, Pershing, Churchill, Mineral, and Lyon. 

7. What is the acreage involved in each county? How much private land? How 
much public domain? 

A. Not broken down by counties since exact boundaries have not been deter- 
mined. 

B. Two hundred ninety-eight thousand seven hundred and six acres private. 

C. Two million eight hundred fifty-six thousand three hundred and sixty-one 
acres. 

8. How many applications for land have been submitted to the Bureau of Land 
Management? What is the area sought by each? j 

cres 
A. Four pending, Black Rock 
Extension to Black Rock 
Extension to Sahwave 
Extension to Sahwave 
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9. How far in the future will the estimated needs of the Navy in Nevada be 
met if present applications are approved? 

A. A definite need for the existing and proposed ranges can be foreseen fer at 
least the next 10 years. After that, there will probably be a need for them, but 
it cannot be positively shown at this time. This need will exist as long as a sub- 
stantial number of aircraft have guns installed. It is expected that the first all- 
missile aircraft will be introduced into the fleet in 1960. Aircraft with guns as 
primary or secondary weapons will certainly continue to be used long after that 
date if past experience can be used as a criteria for life expectancy of naval 
aircraft. 

10. Is it possible that the Navy might need more land in generally the same 
areas in the future? Is it probable more land will be needed in this area in the 
future? Will increased plane speeds affect gunnery-range needs? 

A. It is possible, for, in fact, if more land were available, the use of it would be 
sought to permit more freedom of use at the present and with an eye to the un- 
known future. However, it is not very probable, for the areas which are sought 
will provide an acceptable minimum for use by gunned aircraft at speeds ex- 
pected in the foreseeable future. Speed is only one of the variables which affect 
the size of a gunnery range. Increased: speed reduces the capacity of a range but 
not its usefulness. The faster a plane goes the fewer firing runs it can conduct 
in an area of given length or perimeter. Firing altitudes and projectile range 
are the critical values in determining the usefulness of a range. 

11. Does the large area now being sought by the Navy in northwestern Nevada 
have the potential for expansion in the future if the need develops? 

A. The surrounding area does not preclude expansion. This is a question of 
relativity. The area being sought is a minimum which will satisfy current needs. 
Every consideration has been given to keeping the area down to the minimum 
and to the desires of local people and other interested parties. If in the future, 
the need were such that considerations taken into account today were outweighed 
by the gravity of the situation at some future date and if there were no other pos- 
sible solution, it is felt that the areas in question could be expanded. 

12. What use will be made of the land being sought? Can you illustrate by 
sketch flight routes and target areas? 

A. The areas in question will be used exclusively to contain safely the fall of 
nonexplosive projectiles and expended cases, links, ete. This can be illustrated 
by sketch but in words the flight to and from the range area and the bases will be 
in direct line, a tow plane pulling a target will take up a course well inside the 
area, for safety sake, and the firing planes will fire into the range as the tow 
progresses around but within the area. The only danger that exists is that of 
falling small metallic articles. 

13. What alternative sites were considered? Where are they located? 

14. Why was each discarded as being less desirable than the area in northwest- 
ern Nevada? 

A. A gunnery range must be within operating range of a base and must be free, 
or capable of being made free, of the vestiges of civilization. The area in Nevada 
was chosen because of the base at Fallon which fixed the area in general. In addi- 
tion, there was the existing range in the Black Rock Desert. An expansion of an 
existing range in apparently suitable area near an existing base was sought. The 
only other area on the west coast which fulfills these two requirements, the Saline 
Valley in California, is being sought also. Alternate sites were considered and 
rejected on the basis of economical and operational disadvantages. 

15. Is joint use possible of existing facilities now held by defense agencies or 
the Atomic Energy Commission in Utah, California, or Nevada, so as to eliminate 
the large area being sought in Nevada? 

A. Joint use of Air Force ranges was sought but their supporting installations 
were unable to accommodate the Navy’s requirement. Lack of bases ruled out use 
of other areas. 

16. In brief, what are the advantages of the area in Nevada over other sites con- 
sidered?- What are the disadvantages of the area being sought in Nevada? 

A. The advantages are that. there is an existing base, and existing range, and a 
surrounding area that should be capable of accommodating a minimum require- 
ment with relatively little expense to the Government and inconvenience to the 
public. The only disadvantage is the fact that full use of the expanded area will 
not be possible due to the necessity to close the range periodically for spring and 
fall livestock roundup, sheep grazing, and hunting. 
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17. Does the area under application take in or include any land now within an 
Indian reservation or game refuge? If so, could it be relocated so as to exclude 
this anen?« 

A. (@) Yes. (0b) Being deleted wherever practical. 

18. How many citizens would be physically dislocated if present applications 
are approved? 

A. Approximately 44 miners and 5 ranchers and their families. 

9. What would be the effect of the withdrawal on water resources in the areas 
being sought? 

A. Very little anticipated. 

20. Does the Navy take the position that on land withdrawn for military use, 
State water laws are not applicable? 

A. This is covered by the Navy General Counsel's statement put in the record 
on January 28, 1956. 

21. What is to be the estimated total investment in acquiring the land sought? 

A. The current estimate for acquisition in fee is $6,826,000. 

22. What is the investment contemplated with regard to the expansion of the 
facilities of the Fallon Naval Air Station? How big will the training and admin- 
istrative base complement be when base is operated to capacity? What will be 
the tetal military payroll per month including trainees of personnel at this base? 

A. It is hoped to build the NAAS, Fallon, up to a modern weapons training 
station by the expenditure of $13,606,000 additional funds as may be appro- 
priated by the Congress. When this has been accomplished, it is expected, con- 
servatively, that the base complement will be approximately 2,500 personnel. 
The payroll for a base of this size would be about $580,000 monthly or $6,960,000 
per year. 

23. What sort of facilities will be installed in the serial gunnery range? Can 
these be shown by sketch? 

A. An air-to-air gunnery range, such as proposed for Fallon, is simply an 
uninhabited area which will contain the projectiles fired into it and the cases 
and links that fall as the ammunition is expended. The target is airborne and 
towed by a tow aircraft. No ground facilities of any kind are planned. Radar 
beacons for precise aircraft navigation may be required in the future. 

24. What will be the cost to the Government if the private land affected were 
leased over a 50-year basis? 

A. No firm estimate, probably several times more to lease than to purchase. 

25.. Is.amy of the private land within the range area to be obtained by the Navy 
on a lease basis? 

A. Present plans are to acquire fee except for Southern Pacific Railroad Co. 
on which rental expected to be equivalent to taxes. 

26. What is the loss to the counties affected in tax revenue both from the stand- 
point of ad valorem taxes and losses of allocations from Taylor Grazing Act 
receipts? 

A. Approximately $16,000 in real property taxes; if Southern Pacific Railroad 
Co. lands are leased, this would be reduced by approximately one-half. 

27. What is the loss, if any, to the State in tax money? 

A. Loss in real property tax unknown. Income-tax money would be sub- 
stantially increased due to NAAS, Fallon, payroll. 

28. Would there be any hazard to nearby communities or travelers on highways 
or railroads? 

A. No. The range itself must be free of humans. The towed target is pulled 
along a path 1 to 5 miles inside the range boundary. All firing is done at this 
target from relatively close distance and is directed into the range area. This 
safety zone accounts partially for the size of the range. 

29. Will guards be posted on roads going into the range? 

A. Neither guards nor gates are contemplated. 

30. Will there be gates at the entrances to the range on existing roads? 

A. The standard practices at other similar ranges which will be followed here 
are to provide whatever warning or obstructions are considered necessary .to 
prevent inadvertent entry during firing periods. 

31. Would recreational use such as hunting for artifacts or geologic specimens 
be prohibited when the range is not in use?) When would the range not be in use? 

A. It is expected that recreational, educational, and sporting pursuits may be 
enjoyed in this area when the range is notin use. The range will not be in use 
during fall and spring roundup periods, special visits by ranchers as required, 
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special hunts as designated by the State, Sundays and holidays. Schedules to 
permit such pursuits as these can be worked out on local level. 

32. Is it Navy policy to oppose any payments to political subdivisions in lieu 
of taxes? 

A. Refer to Special Assistant for Facilities, ASTSECNAVMAT. 

33. What would be the impact of the expanded base on the city of Fallon? 

A. Aside from the increased local payroll, local residents will be employed 
during construction and thereafter in maintenance work. It is estimated that 
about $1,241,000 will be spent on foodstuffs alone with as much as possible being 
obtained locally. The impact on the economy should be substantial in the form 
of both goods and services. 

34. What would be the training capacity of the Fallon Naval Airbase when 
present expansion plans are completed? Is this on a 7-day week? 

A. Fallon is being planned as the weapons training base for all the San 
Francisco area squadrons. On a rotational basis there will generally be about 
100 aircraft there at all times conducting air-to-air gunnery as well as other 
types of weapons training on existing targets. It is not planned to conduct train- 
ing operations on a 7-day week in peacetime. 

35. To what extent will the maximum capacity be used? Will training poten- 
tial be limited by base facilities or the gunnery range capacity? 

A. As planned, with the range area being sought, the base and range will be 
a balanced complex. The capacity of the base will be properly used by a comple- 
ment of approximately 100 aircraft. The range, as planned, will be able to 
accommodate this level of operation now and in the future as speeds, altitudes 
increase. 

36. Could the Army or Air Force also be accommodated on base and range 
facilities when enlarged? What is the maximum number of planes that can use 
pianned facilities at one time? 

A. They could not be accommodated as a routine matter on a planned deploy- 
ment. This base, after expansion of the range and the provision of facilities is 
designed to meet a current pressing need of the Navy squadrons only. The maxi- 
mum number of planes that could use these facilities at one time involves so 
many variables that an outright answer cannot be given. Experience has shown 
that about 100 aircraft, which is the planned load, is all that should be operated 
at one time. 

37. If present plans for expansion at the Fallon Airbase are completed in- 
cluding the acquisition for the land sought for the aerial gunnery range, could 
it be further enlarged so as to accommodate additional trainees from the Navy 
or other services? 

A. The base could be enlarged and it is felt that the surrounding land lends 
itself to enlargement. However, as previously stated, the planned load of 100 
aircraft is considered proper, though not maximum, and to enlarge this base 
further than presently planned is not considered sound at this time. The entire 
question of base capacity, especially for a weapons training station, and gunnery 
range capacity is a very complex one which is more properly determined by 
experience and commonsense than by mathematical formulas. As base load is 
increased, flexibility is lost and accident rates increase. Endeavoring to put the 
maximum sorties into a range soon reaches a point of diminishing return. 

88. Is there a system of reviewing Navy landholdings and future land acquisi- 
tion needs? If the pending applications for land in Nevada are not approved, will 
the Fallon Airbase be abandoned? 

A. Within the Navy additional land requests are carefully screened to see if 
any existing holdings can be made to serve and if the requirement is valid. The 
same is true of review of such projects within the Department of Defense. The 
areas in question are unique as to size and the necessity of keeping human beings 
out of the confines. No other holdings within the military will satisfy the re- 
quirements. If the additional range area is not obtained, Fallon will not be able 
to fulfill its planned function and its future utilization will have to be reviewed. 

39. Does national security require that the Navy have complete control over 
hunting and fishing on this area? 

A. Answered in Vice Admiral Combs’ statement in hearings, Friday, Jan- 
uary 27, 1956. 

40. Would the Navy oppose legislation herein putting hunting and fishing under 
State control? 

A. The question is not clearly understood. The Navy is very desirous of 
cooperating fully in order to reduce to the absolute minimum any dislocation or 
interference with local industry or pleasure. 
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41. Would the Navy object to reasonable restrictions in an Executive order 
withdrawing this land for naval use which would assure sportsmen of access 
for hunting and fishing where such activities would not interfere with Navy 
training? If so, why? 

A. Withdrawal should be standard by public-land order. The Department of 
the Navy desires to cooperate with State and local authorities in the enforcement 
of all laws and regulations not interfering with operational requirements. 

Nore.—Regarding the above question and the several detailed use-of-the-area 
questions which follow, it would seem desirable that the requirements of all these 
interests and the Navy be determined locally, and detailed arrangements worked 
out. 

42. Recognizing the paramount interest of Navy training operations the fol- 
lowing requests have been submitted by certain sportsmen in the State of 
Nevada. Would the Navy find these objectionable if inserted in a withdrawal 
order? If so, which type of restrictions, if any, would not be objectionable to 
the Navy? 

A. This question is substantially answered by No. 41. However, the following 
answers would apply if the restrictions were included in the land order. 

1. Access to the area during the month of October for deer, chukar, and 
sage grouse harvest. 

(a) No. Providing it would coincide with the fall roundup period. 

2. A period of 10 days during September for antelope harvest. 

(a) No. Will probably be during the fall roundup period an}way. 

3. Permission to make aerial surveys during weekends or for 2- or 3-day 
periods during the months of December, January, June, and July. These 
could possibly be worked in on weekends when the Navy wasn’t using the 
area. 

(a) No. Could probably be done on Sundays and holidays or special 
schedule. 

4. Permission to make ground surveys for upland game-bird information 
during June and July. Approximately 6 days would be needed for this 
work during the 2 months. 

(a) No. Would have to be specially arranged locally. 

5. Approximately 2 weeks during May to complete research on antelope 

surveys which at the present time consists of tagging antelope fawn. 
(a) No. Would coincide with spring roundup. 

6. It is suggested that game habitat and water-development facilities pur- 
chased by the Navy and later released be given preference for future use 
for wildlife purposes. 

(a@) No objection. 

7. That it be specifically stated in the withdrawal orders that all hunting 
and fishing within the area would be in accordance with the State fish and 
game laws of the State of Nevada. 

(a) No objection. 

8. That periodical checks within the area be allowed, in cooperation with 
Navy personnel, to investigate the effect of the Navy use on the area as it 
pertains to wildlife. 

(a) No. These would be acceptable. 

9. That a cooperative game management program be worked out in con- 

junction with the Navy officials. 
(a) No objection. 

48. If all restrictions insuring some reasonable use on the part of hunters and 
fishermen are objectionable, how far would the Navy be willing to go with 
respect to giving some written assurance to sportsmen that they would have an 
opportunity to use the land for hunting and fishing where such use did not inter- 
fere with Navy training? 

A. The Navy is willing to give such written assurance. 

44. If a written statement to this effect were executed by the Navy, could it 
be revoked unilaterally by the Navy? If so, what would be its value? 

A. No intention to do so. 

45. Do the present naval plans call for seeking any additional areas of Walker 
Lake in western Nevada or more intensive use of areas already withdrawn? 

A. No additional areas are planned, but more intensive use may be made of 
existing area. Such use will not be harmful to fish life. 

46. Would any of the Navy operations contemplated in the area being sought 
for aerial gunnery be detrimental to fish and wildlife resources? 

A. No. 
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47. Would the Navy Department cooperate with State fish and game commis- 
sion officials regarding fish and wildlife development where there is no expense 
to the Navy or does not interfere with naval operations? 

A. Yes. 

48. Is there any reason why hunting and fishing could not be allowed on the 
largest part of the aerial gunnery range at specified times? 

A. No. See No. 42. 

49. Would there be any property or facilities of the Navy that hunters or 
recreationists could damage? 

A. No. 

50. Would roads going into the area be barred or closed by the Navy? 

A. No; adequatley posted. 

51. Is there any reason why some assurance of access to the sportsmen could 
not be executed in writing by the Navy or included in the withdrawal order? 

A. No. See No. 42. 

52. By counties, what is the number of livestock operators affected? What is 
the size of these operations? 

A. County breakdown undetermined. However, majority are Washoe County 
ranchers. 

(a) Total individuals operating 35 ranches, of which only 5 will be dis- 
possessed. (b) Two hundred acres to nineteen thousand four hundred and 
ninety-five acres. 

53.. How many cattle and sheep now graze on this area? What is the esti- 
mated annual income from these operations? Have these figures fluctuated much 
recently ? 

A. (a) Twenty-two thousand four hundred cattle; fourteen thousand sheep. 
(>) Undetermined. (c) Undetermined. 

54. How many livestock operators own property within the range area? How 
much property do they own? How will Navy proceed to take control’ of: this 
property? 

A. (a) Twenty-one; only five are based in area. (b) Ninety-two thousand 
four hundred and seven acres. (c) Purchase, lease, or condemnation. 

55. How many livestock operators have leased property outside the range area 
but graze livestock within the area being sought? How many livestock do they 
graze thusly? 

A. Notr.—It is presumed the word “lease” should have been “owned.” 

(a) Twenty-nine operators. (0b) Included in answer to question No. 53. 
No breakdown. 

56. To what extent would livestock production be curtailed or injured by the 
withdrawal of public land and taking over the private land involved? 

A. It is estimated that there will be no less cattle grazing in the area than 
eurrently using it for this purpose, since the land taken from the ranchers to be 
dispossessed will be leased for the use of ranchers outside the range. 

57. What sort of compensaton will be made by the Government to those injured 
by the withdrawal? 

A. The Government will provide monetary compensation for all private inter- 
ests and rights acquired within the range. 

58. Must payment be made to stockmen for all loss of grazing privileges? 
Does it matter insofar as compensation is concerned whether base property is 
within or without the gunneray range area? 

A. Fair compensation must be paid to stockmen for the taking of any land 
or other property and fair and reasonable payment must be made for any Taylor 
grazing permits canceled or affected. However, it is expected that grazing 
will continue and that Taylor grazing permits will not generally be affected. 
If- base property is outside: the gunners range area, it will not be taken and pay- 
ment will be made only if Taylor grazing permits are affected. 

59. What laws govern compensation to stockmen affected by the withdrawal? 

A. The Constitution provides for the payment of compensation for the taking 
of private property. The act of July 9, 1942, as amended (48 U. S. C. 315q) 
provides for payment for Taylor grazing permits affected in an amount deter- 
mined by the Secretary to be fair and reasonable for the losses suffered. 

60. What changes would be necessary before payment would be mandatory 
to those adversely affected by loss of grazing permits? 

A. No changes are necessary to make payment mandatory for loss of Taylor 
grazing permits. On proof of loss, payment is now mandatory under the statutes 
in the amount of loss determined by the Secretary. 
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61. How will appraisal of damages be made? Who are the appraisers? How 
are they selected? 

A. By one or more qualified appraisers familiar with grazing values, local 
appraisers, if available. 

62. What factors will be considered? What would be the rights of appeal? 
What length of time before payment can be made? If the livestock operator 
does not desire to accept the Government’s offer as a final settlement, can he take 
the money offered and seek redress for additional amounts claimed in court? 

A. There are no rights of appeal from the Secretary's decision. Payment 
can be made immediately after the amount ‘of loss is determined by the Secre- 
tary and accepted by the stockmen. A livesteck operator cannot take his claim 
to court under existing law. 

63. If grazing is permitted in the range area, how often will stockmen be 
allowed access to this area and for what period of time? 

A. Roundup periods will be arranged, as required, during the spring and fall 
of each year. In addition, ranchers will be permitted to enter the range to move 
stock, check water, put out salt, and carry out other necessary functions, This 
will be arranged for locally. 

64. Have permittees been permitted to graze in areas heretofore used by the 
Navy for aerial gunnery purposes? What have been the results? 

A. Yes, during World War II. The results were good during World War II. 
Moreover, the Air Force has used this system without significant loss of cattle. 

65. Will compensation be made to stockmen if cattle or sheep are killed? 

A. Yes, subject to agreements as to use of range. 

66. Will any of the roads into the area be maintained by the Government? 

A. Only those needed for operational roads. 

67. What is the Navy Department’s position with respect to water rights 
and: water resources connected with this property? 

A. This is covered by the Navy General..Geunsel’s statement: put. in the 
record on January 28, 1956. 

68. If grazing is permitted, who will manage grazing permits? What priori- 
ties will exist with regard to applicants? What rates will be charged? 

A. (a) Planning contemplates administration of grazing by Bureau of Land 
Management. (b) As determined by Bureau of Land Management. (c) As 
determined by Bureau of Land Management. 

69. What will be the length of leases or permits? 

A. As determined by Bureau of Land Management. 

70. Will there be any range management plan including provisions for re- 
seeding, soil moisture work, cooperation on wheat control, predatory animal 
control, etc.? 

A. Yes, as prescribed by Bureau of Land Management. 

71. Will the counties involved lose revenues heretofore coming to them as part 
of the proceeds of grazing fees under the Taylor Grazing Act? How much would 
the loss be? Would Navy oppose giving a portion of grazing receipts to the 
counties as was the practice under Bureau of Land Management administration? 

A. {a) No. If Bureau of Land Management administers grazing permits, 
there will be no change in existing conditions. (b) Undetermined. (c) If Bu- 
reau of Land Management operates grazing permits not a Navy problem. If 
Navy operates grazing permits there is no authority to do so. 

72. Historically, is the large range area being sought a productive mineral 
region? 

A. Yes. However, the more significant productive areas are being excluded 
from the range. 

73.. Does the Navy have any geological report on the extent of mineralization? 
If so, can it briefly summarize the type of minerals and the extent of occurrence? 
Are there any strategic minerals located herein? 

A. No. 

74. How many miners will be affected by withdrawal of this land? 

A. Forty-four persons will be dispossessed, Number of employees not known. 

75. Is it possible to estimate their annual income? 

A. Yes; but preliminary studies did not include this information. 

76. (a) How many claims have been patented in this region? (b) When will 
Navy initiate steps to take over the privately held property? (c) What will 
these steps be? 

A. (a@) One hundred and forty-two. Mining claims total 1,751. (b) After 
authorization, appropriation, and Armed Services Committee approvals. (c) 
Lease, purchase, or condemnation. 
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77. How many unpatented claims are to be found? 

A. One thousand six hundred and nine. Mining claims total 1,751. 

78. How will the claims both patented and unpatented be appraised? 

A. By local qualified mineral appraisers. 

79. Have any appraisals been made thus far? 

A. One preliminary, by private appraiser, Mr. C. P. Keegal, mining engineer, 
from Las Vegas, Nev. 

80. Who will be the appraisers and how are they selected? 

A. By at least two qualified local appraisers to be selected by the district 
public works office, 12th Naval District. 

81. What is the date of appraisal? 

A. As near to acquisition date as possible. 

82. Does the appraisal take into consideration the effect of changing min- 
eral prices? 

A. Yes. The appraisals are made on the basis of current mineral prices. 

83. What factors are considered in making an appraisal of mining property? 

A. Samples and analyses of minerals, known and potential ore deposits, 
geology, surface and subsurface improvements and fixed equipment, and economic 
factors common to mining industry. 

84. Does investment by the miner in the claim constitute in itself a factor to 


be considered? 
A. Not in itself unless evidence of mineral worth makes the mining operation 


economically feasible. 

85. What appeal rights so far as the mining claimant and patentee are con- 
cerned exist with regard to the appraised price? 

A. If negotiations are unsuccessful, price is determined by court in condemna- 
tion proceedings. 

86. (a) If the holder of private property does not agree with the appraised 
value, can he refuse the Government’s offer and take the matter to court? 
(b) Can he accept a tender of money by the Government and still go to court? 

A. (a) Yes. (0) When condemnation proceedings are instituted and declara- 
tion of taking is filed, the court may allow owner to withdraw the amount deposit- 
ed in court by the Government as the estimated just compensation for the prop- 
erty ; this without prejudice to a claim for additional compensation. 

87. How long will it take the claimant or patentee to get the money if the 
Government offer is accepted? 

A. Payment will be made when claim has been validated by General Land 
Office, Department of the Interior. 

88. How long will it take to receive his money if the Government offer is not 
accepted ? 

A. As determined by the court. 

89. What disposition will be made of the aerial gunnery range land if military 
requirements no longer exist. 

A. Leased rights will be returned to owners. Fee-title and public-domain lands 
will be disposed of in accordance with existing Federal statutes. 

90. Would present claimants or patentees have any preference in regaining 
land given up as a result of the establishment of the range? 

A. Matter under cognizance of Department of the Interior as relates to public- 
domain land; other land in accordance with existing statutes. 

91. Would it be possible to permit limited mining operations in the range area 
ae interfering with military activities? 

A. No. 

92. Can boundaries be shifted for exceptional mineral] deposits? 

A. Boundaries have been and are being adjusted where possible, to eliminate 
valuable mining claims. 

93. Will contemplated military activities contaminate the land so as to pre- 
clude mineral exploitation at a future date if the land is released? 

A. No. Explosive missiles will not be used in air-to-air gunnery. 

94. Once withdrawal is affected, could the Navy drop high explosives or use 
missiles resulting in duds on the public domain without further hearings by the 
Department of the Interior? 

A. Yes, but no present intention of so doing. Bombing target areas are being 
acquired for this purpose. 

95. Would the existence of duds containing high explosives render subsequent 
mineral development hazardous? 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 245 


A. Yes, unless area is decontaminated. However, no explosive heads will be 


used on these aerial gunnery ranges. 
96. What was the last date mining claims could be located on the gunnery range 


area being sought herein? 
A. Day before the date of filing application for withdrawal. 
97. How long can existing mines be worked assuming pending Navy applications 


are approved? 
A. Upon receipt of approval of possession, the Department of the Navy will 


negotiate settlement with owners and a reasonable time will be allowed there- 
after to secure the mines and remove personal property. 

98. (@) What steps are taken by the Navy to inform private citizens of the 
purpose and the affect of a military withdrawal sought by the Navy? (6) Is it 
the practice or desire to make a thorough explanation? 

A. (a) Public meetings, news releases, and personal contact wherever pos- 
sible, or requested. (0) Yes, except where security regulations prohibit. 

99. Are there any security limitations on explaning expansion plans such as 
are involved here? 

A. Not at this stage of the acquisition, since all security has been removed. 

The Cuatrrman. I expect to give the local people a chance to be 
heard. The people in my district are involved at both ends of this 
thing. We have the Saline Testing Ground and, although none of the 
land being taken is in my district, the cattlemen in the southeastern 
part of my district are involved. You fellows have me at both ends of 
it. These people want to come in here and holler about it, and I think 
they should be given a chance. I hope you fellows show up and hear 
from the grass roots. 

You should bear in mind that some years ago the Air Force started 
talking about establishing an Air Academy. You would think that 
many locations would be desirous of having the Air Force Academy 
established there. As a matter of fact, out of 3 places suggested as 
primary locations, 2 of them rose in their wrath and said they did not 
want the Air Force around, which I assure you was a terrible shock 
to the Air Force. One of these locations was in the State of Califor- 
nia. It was not in my district, but that demonstrates the growing re- 
sistance throughout the country to these establishments. The people 
of these communities absolutely refused and threatened to revolt if the 
Air Academy were established in their area. That shows how these 
agencies have managed their affairs with the local people. It is a 
serious matter, and if I were connected with those agencies down there 
I would try to find out why that is true. 

Admiral Comes. I would be interested in that, too, because there 
are certain times in our history when they want the military, and I 
cannot understand why in peacetime they do not want us. 

The Cuarrman. You will find out, Admiral, that statement is true. 
I was very close to the situation because I was trying to get the Air 
Academy to come in my district. They did not do it. They went 
to Colorado where they do not have enough water to run an Air 
Academy. Nevertheless, it was a shocking disclosure to me and it is 
becoming a matter of increasing difficulty for all of us in Congress. 
Many of us have an appreciation of the needs of the defense agencies 
and we want to help them, but we get fried in hot oil over these kinds 
of accusations. 

So I express the hope that when these local people come in, you come 
here to entertain yourselves by listening to mt the local people have 
tosay about it, because it will become a problem of increasing difficulty 
with the defense agencies. Ten years ied now it will be even worse 
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because the competition for public-land areas is becoming more intense. 
In my letter to Secretary Wilson I outlined the acts we passed to facili- 
tate the multiple use of public-land areas because of the competition 
made necessary by the expansion of activities in those areas and the 
growing claims upon those areas. So it presents not only a difficult 
management problem for the agencies of the Defense Department, but 
a cructal one of public relations. 

Admiral Comes. Mr. Chairman, we certainly will be here and we 
would like to present our side of the situation. I know many of the 
people who will come here will have sons in the service. I want those 
sons to be ready to defend their country. That is their job. 

The Cuatrman. I agree with you there. 

Admiral Comps. And I want to assure those men when I stand 
up before them that I am doing the job as best I can in the training 
of those who have to protect the country when the time comes. 

The Cuarrman. I hope you look westward to the great expanse of 
sea water and see a place where you can adequately train the American 
youth without chasing stockmen, recreationists, Alpinists, and moun- 
tain climbers off. 

The hearing is adjourned. 

Thereupon, at 12:15 p. m., the hearing was adjourned) 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


WEDNESDAY, FEBRUARY 15, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to recess, at 10:15 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The Cuarrman. The House Committee on Interior and Insular 
Affairs will be in order for the further consideration of military 
withdrawals or reservations on the public-domain lands of the United 
States, with particular reference this morning to the applicability of 
State water laws. 

Dr. Miller, did you have a statement you desire to make ? 


STATEMENT OF HON. A. L. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEBRASKA 


Dr. Mitier. Mr. Chairman, I think we are all deeply concerned 
about the effect of the decision of the United States Supreme Court. in 
Federal Power Commission v. Oregon, et al., (349 U. S. 435), com- 
monly known as the Pelton Dam case, particularly as it may apply to 
water rights on military-withdrawn lands. 

As nearly as we can determine from records and testimony adduced 
from Defense Department witnesses, more than 24 million acres of 
land in the continental United States are owned or controlled by this 
Department for military purposes. As someone has graphically said, 
this equals or exceeds in area the total area of the States of Massa- 
chussetts, Maryland, New Hampshire, and Delaware combined. The 
Corps of Engineers has withdrawn lands which in total area exceed 
the total acreage of the State of Connecticut. Put another way, 
Defense holdings are the equivalent of a strip of land 11 miles wide 
extending from New York to San Francisco, and present Defense 
withdrawal applications would add another strip 3 miles wide over 
this distance. 

Defense landholdings exist in every State of the United States, 
varying from 1,335 acres in Vermont to 3,886,067 acres in Nevada. 
Approximately 96 percent of these landholdings lie in Arizona 
(3,290,588 acres), California (3,599,153 acres), Nevada (3,886,067 
acres), New Mexico (3,101,562 acres) and Utah (2,443,180 acres). 

The decision in the Pelton Dam case, cited above, now gives rise to 
a very grave problem. The Defense Department can, and no doubt 
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will, appropriate water without limitation and without observing the 
laws of the State of the situs. 


EFFECT ON UNDERGROUND WATER 


Subsequent to the Pelton Dam decision, the Navy Department with- 
drew its applications with the State Engineer of Nevada for permits to 
operate 6 pumps and wells on the Hawthorne Naval Base. Unless 
overturned by court decision or otherwise, the Hawthorne case will 
serve as precedent for the proposition that water may be withdrawn 
from the underground sources of military reservations without refer- 
ence to State water laws. 

The implications of this action are tremendous. In addition to the 
huge quantities of water being used on these reservations for in- 
dustrial and domestic purposes, it is foreseeable that further burdens 
will be put on underground water supplies by irrigating a number 
of the 1.2 million acres of military land now outleased for agriculture 
and the 1.3 million acres of military land now outleased for grazing. 
There would appear to be no way any State could regulate, with any 
degree of certainty, the use of its underground water because a large 
part of its land would be subject to withdrawal or acquisition by the 
military or other departments of Government for reservation purposes. 

The decision of the Pelton Dam case and the Hawthorne case 
precedent could also result in great prejudice to the owners of land 
adjoining military or other governmental reservations. Water rights 
secured to them by State law could be usurped by the Federal Govern- 
ment, probably without compensation. 


EFFECT ON SURFACE WATERS 


Most of the comments above would also apply to surface waters. 
However, if the rationale of the Pelton Dam case is extended, the 
Government could, by creating a military or other reservation en- 
compassing surface water sources and appropriating it for its own 
use, effectively destroy existing State-granted appropriation rights. 

In the case of a nonnavigable stream, it would be possible for an 
atomic energy plant, for example, to construct dams and build reser- 
voirs that would stop the flow of water to downstream riparian owners 
or appropriators and that would seal off the rights of upstream water 
users. 

The fact that a great portion of the water supply in our Western 
States emanates in the mountains and upland regions on the public 
domain, makes this problem even more serious. 


EFFECT ON ACQUIRED PRIVATE PROPERTY 


Further records of the Defense Department show that the Corps 
of Engineers owns or controls lands now outleased for farming 
(742,390 acres) and for grazing (188,173 acres). A substantial part 
of these holding were acquired by condemnation, grant, purchase, or 
other means from nongovernmental sources, and they are now a Gov- 
ernment reservation to which the Pelton Dam rule would apply. 

In other words, State laws that once established rights to under- 
ground and surface waters under or on lands now on this reservation, 
as well as upstream or downstream from it, have been laid to rest. 
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STATES’ RIGHTS 


The regulation of nonnavigable water of whatever source has been 
recognized as a right of the States for nearly 100 years. In the act of 
July 26, 1866, the act of July 9, 1870, the Desert Land Act of 1877, the 
Reclamation Act of 1902, the Great Plains Water Conservation Act 
of 1920, the Taylor Grazing Act of 1934, the Flood Control Act 
of 1944, the Submerged Lands Act of 1953, Public Law 547 of the 83d 
Congress, and in the Multiple Use Act of 1955, the policy has been 
consistently recognized that surface waters, and later ground waters, 
were subject to the control of the State of their situs. 

The lone exception to this historical rule was found by the Supreme 
Court to exist under the act of June 25,1910. It is now the law that 
the waters on public lands are subject to State regulation, but those on 
or under reservations are not. It would seem that the public policy of 
nearly a century has been wiped out with one fell swoop, and rights 
that have existed for nearly this long are now in question. 

Legislation is necessary to reverse the trend established by the Pelton 
Dam case, and to stabilize and clarify the relationship of this Govern- 
ment and its agencies to the States in the sphere of water-use regula- 
tion. It is my understanding that such a bill has been introduced by 
Senator Barrett, and by my colleagues Mr. Engle, Mr. Young, and 
Mr. Budge. I intend to support this legislation and lend whatever 
strength I can to secure its passage. 

A further word of caution to our distinguished friends in the Navy 
Department. In their sense of fair play and their dependence upon 
good public relations, which may be encouraged by adherence to 
sound policy of many years, they should reexamine their position in 
the Hawthorne case and, if their needs may be adequately served by 
complying with the laws of the State of Nevada, such a policy would 
be highly commendable. And I would extend the same word of cau- 
tion and suggestion to all other branches of the military service. 

The CuatmrmMan. Doctor, I want to compliment you on that excel- 
lent statement and say to you that I think we have two circumstances 
here that may enable us to knock off two birds with one rock. 

I want to get rid of these military reservations in the West or at 
least limit them to the absolute minimum. Now the Navy has come 
along and stuck its foot into a legal beartrap which is calculated to 
excite and enrage the people in the West on a level unprecedented in 
history, affecting these very military reservations. The fact that the 
Department of Defense has undertaken to flout State laws provides, 
in my opinion, just the impetus we need to knock these military res- 
ervations right into the left-field bleachers. I think we ought to mobil- 
ize our western people in the face of this to not only put the military 
and Federal installations under State laws but at the same time lower 
the proverbial boom on these military reservations. 

I think the two go very nicely together. 

It is true, as you said, Dr. Miller, that these hearings are part and 
parcel of the background, so far as testimony is concerned, which we 
expect to use in connection with the legislation relating to the appli- 
cation of State water laws in the West. But, as I say, this represents 
a fine opportunity, which I hope this committee will grab, to get rid 
of both of these things, that is, clobber these military reservations and 


71872— 5t——-— 14 





250 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


at the same time put the Federal Government back under State water 
laws west of the 98th meridian. We should recognize it as the excel- 
lent opportunity it is and not drop the ball here. 

We have with us this morning Mr. F. Trowbridge vom Baur, Gen- 
eral Counsel of the Department of the Navy; Mr. J. A. Johnson, Gen- 
eral Counsel for the Department of the Air Force, or Samuel Hanen- 
berg, Assistant General Counsel for Installations, Air Force. I as- 
sume both of these gentlemen are here because this is in the alternative. 

We also have Col. R- F. Alexander, of the Office of the Deputy 
Chief of Staff for Logistics, Department of the Army; and Mr. Henry 
H. Pike, Office of General Counsel, Office of the Secretary of Defense. 

It is truly an imposing array of legal talent. We are very glad to 
have all you gentlemen here this morning. 

Mr. Abbott, did you have a statement ? 

Mr. Axspsorr. Mr. Chairman, it was proposed, and I discussed it 
informally with the witnesses prior to the hearing, that the witnesses 
appear in the order in which you have read, leading off with the De- 
partment of the Navy. 

Prior to that I would call your attention to a letter, with certain 
photostatic copies of correspondence included, received by the office of 
Congressman Clifton Young over the signature of Hugh A. Sham- 
berger, state engineer of Nevada. Included isa letter of July 25, 1955, 
from the commanding officer of the United States Naval Ammunition 
Depot, Hawthorne, Nev., acknowledging receipt of a letter of May 
31, 1955, regarding the water right applications at the naval ammuni- 
tion depot. 

Following that is the response of Mr. Shamberger of August 5, 


1955, to the Navy’s letter, and the Navy reply on August 15, 1955. 
Also included is a copy of an order dated September 7, 1955, which 
was acknowledged September 12 by the Navy. Also included is a 
copy of a letter received December 8, and Mr. Shamberger invites your 
attention to the last paragraph of that letter. With your permission, I 
would like to read the letter, which is very short, and then suggest that 
the letters be inserted in the record at this point. 


DECEMBER 8, 1955. 
Hon. Hue A. SHAMBERGER, 
State Engineer, Carson City, Nev. 

DEAR Mr. SHAMBERGER: Enclosed are the application and map for permit to ap- 
propriate the waters (complete flow) from Squaw Creek. All privately owned 
land within the confines of the depot which Squaw Creek crosses has been ac- 
quired by the Government, together with all privately owned water rights. 
Payment in the amount of $25 covering the required filing fee for the above 
application will be made through regular Navy channels. 


And the paragraph to which Mr. Shamberger calls attention is this: 


Since all waters from House Creek flow entirely over land withdrawn from 
the public domain and reserved for the use of the United States Naval Ammuni- 
tion Depot, an application to appropriate the waters of House Creek will not be 
filed with the state engineer, State of Nevada. 


Very truly yours, 
(Signed) W.S. MAYER, Jr., 


Captain, United States Navy, Commanding Officer. 
Mr. Shamberger in his transmittal letter of February 9, 1956, makes 
this statement : 


I am enclosing copy of a letter received December 8 and call attention to the 
last paragraph which clearly indicates the attitude of the Government on surface 


water. 
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I believe these are germane to the testimony of Mr. Shamberger, 
which was the last testimony received at our hearings on January 28. 
The Cuairman. Without objection, the letters will be made a part 
of the record at this point and appropriate reference to the letters will 
be made following the testimony of Mr. Shamberger in the previous 


record so that anyone reading the testimony will be able to determine 
where subsequent in the record the letters appear. 
(The letters referred to follow :) 


STATE OF NEVADA, 
OFFICE OF STATE ENGINEER, 
Carson City, Nev., February 9, 1956. 
Hon. CLirron YOounG, 
United States Congressman from Nevada, 
House Office Building, Washington, D.C. 
(Attention Bruce Shelly.) 

Dear Bruce: In accordance with our telephone discussion this afternoon, I am 
sending you copies of certain correspondence between my office and the United 
States Naval Ammunition Depot at Hawthorne, Nev. You will note that on July 
25 the Navy advised me they were dropping their permits. This letter was in 
response to our official notice by regsitered mail that proof of beneficial use was 
due. The next in order is my response dated August 5, 1955, and the Navy reply 
on August 15. I then issued the order dated September 7, 1955, which was acknowl- 
edged September 12 by the Navy. I am enclosing a copy of a letter received 
December 8 and call your attention to the last paragraph which clearly indicates 
the attitude of the Government on surface water. 

Be sure to send me a copy of the hearing, when available, and keep me informed 
as much as possible. 

With kind personal regards, 


Sincerely yours, 
Hueu A. SHAMBERGER, State Engineer. 


UNITED States NavaL AMMUNITION DEpor, 
Hawthorne, Nev., July 25, 1955. 
Mr. Hueu A. SHAMBERGER, 
State Engineer, Carson City, Nev. 

Dear Sir: This will acknowledge receipt of your letter of May 31, 1955, regard- 
ing water right applications 12988-12993 inclusive (wells 1 through 6). 

This is to advise your office that the applications for water rights with regard 
to the wells are being dropped and no continuing action is expected. This action 
is a result of instructions from the commandant, 12th Naval District, who in turn 
has based his decision on a recent rule of the United States Supreme Court 
(Federal Power Commission v. State of Oregon). 

All of the wells on this depot are located on reserved lands, that is, public 
lands which were withdrawn and reserved for the use of the Navy Department 
by Executive orders. 

Yours very truly, 
W.S. Mayer, Jr., 
Captain, United States Navy, Commanding Officer. 


Avucust 5, 1955. 
UNITED STATES NAVAL AMMUNITION DEpPorT, 
Hawthorne, Nev. 
(Attention: W. 8S. Mayer, Jr., captain, U. 8. Navy, commanding officer.) 
DEAR CAPTAIN MayER: This acknowledges your letter of the 25th ultimo in 
reference to permits to appropriate water, serial Nos. 12988 to 129938, inclusive. 
You stated that the applications for water rights with regard to the wells are 
being dropped and no continuing action is expected, and that this action is the 
result of instructions from the commandant, 12th Naval District, who in turn 
has based his decision on a recent rule of the United States Supreme Court 
(Federal Power Commission v. State of Oregon). You further state that the 
wells on the ammunition depot are located on reserved lands, that is, public lands 
which were withdrawn and reserved for the use of the Navy Department by 
Executive orders. 
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On July 27, 1955, we sent you third and final notice by registered mail that 
proofs of beneficial use were due on these permits on or before July 27, 1955, and 
unless such proofs or affidavits of extension of time in which to file said proofs 
are received within 30 days of the date of said registered notice that the permits 
would be canceled and no further proceedings would be had thereunder. Accord- 
ingly, on or about August 27, 1955, unless such proofs or affidavits of extension 
of time are filed, it will become mandatory for this office to cancel said permits. 
As I understand it, you do not intend to file said proofs and accept the fact that 
said permits will be canceled 30 days following the date of the notice of July 27, 
1955, which was sent by registered mail. 

Please be advised that if these permits are canceled August 27, 1955, then any 
diversion from said wells after that date will be illegal and contrary to the water 
law of this State. Further, and upon the advice of Attorney General Harvey 
Dickerson, should the depot make such illegal diversions the State of Nevada 
will take the matter into court. 

Very truly yours, 
Hueu A. SHAMBERGER, 
State Engineer. 


UniITep STATES NAVAL AMMUNITION Depot, 
Hawthorne, Nev., August 15, 1955. 
Mr. Hucu A. SHAMBERGER, 
State Engineer, State of Nevada, 
Carson City, Nev. 

DEAR Mr. SHAMBERGER: This acknowledges your letter of August 5, 1955, rela- 
tive to water right applications 12988-12993, inclusive (well Nos. 1 through 6). 
This is to confirm the statements made in my previous letter of July 25, 1955, in 
which I advised that the applications for water rights with regard to the wells 
located on lands withdrawn from public domain are being dropped. This action 
is a result of instructions originating from the Chief of the Bureau of Yards and 
Docks, Navy Department, who in turn, has based his decision on a recent ruling 
of the Supreme Court (Federal Power Commission v. State of Oregon, 349 U. 8. 
435). 

Yours very truly, 
W. S. MAYER, Jr., 
Captain, United States Navy, Commanding Officer. 


IN THE MATTER OF PERMITS To APPROPRIATE WATER, SERIAL Nos. 12988 To 12993, 
INCLUSIVE, IN NAME OF UNITED STATES OF AMERICA, UNITED STATES NAVAL 
AMMUNITION DEPOT, HAWTHORNE, NEV. 


ORDER 


Applications to appropriate underground water, Nos. 12988 to 12993, inclusive, 
were filed July 29, 1949, by the United States Government. Said filings were 
made by J. S. Crenshaw, Captain, United States Navy Commanding Officer, 
Naval Ammunition Depot, Hawthorne, Nev. 

Water was to be developed by means of deep wells and used for domestic and 
municipal purposes within the confines of the Naval Ammunition Depot. 

On January 9, 1950, permits were issued under these applications. Under the 
provisions of said permits, proofs of commencement of work were to be filed on or 
before July 27, 1950, and proofs of completion on or before July 27, 1951, and 
proofs of beneficial use on or before July 27, 1942. 

On June 5, 1950, proofs of commencement and completion were filed under 
said permits. The said proofs showed that deep wells had been drilled and cased, 
and that pumps and electric motors had been installed. 

Application for extension of time within which to file proofs of beneficial use 
under said permits were filed September 18, 1952, December 11, 1953, and July 27, 
1954. Such extensions of time were granted and by virtue of the last extension 
permittee had until July 27, 1955, within which to file said proofs of beneficial use. 
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Proofs of beneficial use under said permits not having been filed on or before 
July 27, 1955, the State engineer sent the “third and final notice” by registered 
mail to the permittee, advising that if said proofs of beneficial use or application 
requesting extension of time within which to file said proofs were not filed within 
30 days of said notice, said permits would be canceled. 

By letter dated July 25, 1955, signed by W. S. Mayer, Jr., Captain, United States 
Navy, Commanding Officer, United States Naval Ammunition Depot, Hawthorne, 
Nev., and addressed to Hugh A. Shamberger, State engineer, Carson City, Nev., 
the State engineer was advised as follows: 

“This will acknowledge receipt of your letter of May 31, 1955, regarding water 
right applications 12988-12993, inclusive (wells 1 through 6). 

“This is to advise your office that the applications for water rights with regard 
to the wells are being dropped and no continuing action is expected. This action 
is a result of instructions from the Commandant, Twelfth Naval District, who 
in turn has based his decision on a recent rule of the United States Supreme Court 
(Federal Power Commission Vv. State of Oregon). 

“All of the wells on this depot are located on reserved lands, that is, public 
lands which were withdrawn and reserved for the use of the Navy Department 
by Executive orders.” 

On August 5, 1955, the State engineer, Hugh A. Shamberger, addressed a reply 
to the aforementioned letter. This letter stated in part as follows: 

“Please be advised that if these permits are canceled August 27, 1955, then 
any diversion from said wells after that date will be illegal and contrary to the 
water law of this State. Further, and upon the advice of Attorney General 
Harvey Dickerson, should the depot make such illegal diversions the State of 
Nevada will take the matter into court.” 

On August 15, 1955, Capt. W. S. Mayer, Jr., replied to the State engineer’s letter 
of the 5th as follows: 

“This acknowledges your letter of August 5, 1955, relative to water right appli- 
cations 12988-12993 inclusive (wells Nos. 1 through 6). This is to confirm the 
statements made in my previous letter of July 25, 1955, in which I advised that 
the applications for water rights with regard to the wells located on lands with- 
drawn from public domain are being dropped. This action is a result of instruc- 
tions originating from the Chief of the Bureau of Yards and Docks, Navy Depart- 
ment, who, in turn, has based his decision on a recent ruling of the Supreme Court 
(Federal Power Commission v. State of Oregon, 349, U. 8. 435).” 


ORDER 


Having failed to file proofs of beneficial use and having failed to make appli- 
cation for extensions of time within which to file said proofs within the statutory 
period as provided by law, permits Nos. 12988, 12989, 12990, 12991, 12992, and 
12993 are herewith canceled as of August 28, 1955. 

From the above-quoted letters from Capt. W. S. Mayer, Jr., commanding officer, 
it is evident that the United States Government plans on the continued use of 
water from the six wells and that in view of the recent United States Supreme 
Court decision, Federal Power Commission v. State of Oregon, it is felt by the 
Government that these wells situated on reserved lands are not within the juris- 
diction of the water laws of the State of Nevada. 

That the rule laid down in the cited Supreme Court case is not applicable to 
the use of ground water in Nevada and for that reason the ground water laws of 
this State apply to the instant case. 

It is therefore the opinion of the State engineer that the use of ground water 
from said wells without permits to appropriate water is contrary to the laws of 
this State and any such use thereof is an illegal use. 

It is hereby the order of the State engineer that unless steps be taken within 
30 days from the date of this order to reinstate said permits, either by filing proofs 
of beneficial use or filing applications for extension of time within which to file 
said proofs, that the use of water from said wells cease. 

Respectfully submitted. 

Hue A. SHAMBERGER, 
State Engineer. 
Dated this 7th day of September 1955. 





254 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


UNITED StatTES NAVAL AMMUNITION DEPOT, 
Hawthorne, Nev., September 12, 1955. 
Mr. Hueu A. SHAMBERGER, 
State Engineer, State of Nevada, Carson City, Nev. 

DEAR Mk. SHAMBERGER; Receipt is acknowledged of your letter of September 
7, 1955, which enclosed the order of the State engineer “In the matter of permits 
to appropriate water, serial Nos. 12988 to 12993, inclusive, in name of United States 
of America, United States naval ammunition depot, Hawthorne, Nev.” 

The commanding officer has forwarded your letter and its enclosure to the 
Chief, Bureau of Yards and Docks, Navy Department, Washington, D. C., and to 
the commandant, 12th Naval District, San Francisco, Calif. 


Very truly yours, 
W. S. MAYER, Jr., 


Captain, United States Navy, Commanding Officer. 


Untrep STATES NAVAL AMMUNITION DeEPot, 
Hawthorne, Nev., September 12, 1955. 
Hon. Huan A. SHAMBERGER, 
State Engineer, Carson City, Nev. 

Deak Mr. SHAMBERGER: Enclosed are the application and map for permit to 
appropriate the waters (complete flow) from Squaw Creek. All privately owned 
land within the confines of the depot which Squaw Creek crosses has been ac- 
quired by the Government, together with all privately owned water rights. Pay- 
ment in the amount of $25 covering the required filing fee for the above applica- 
tion will be made through regular Navy channels. 

Since all water from House Creek flow entirely over land withdrawn from 
the public domain and reserved for the use of the United States naval ammuni- 
tion depot, an application to appropriate the waters of House Creek will not 
be filed with the State engineer, State of Nevada. 

Very truly yours, 
W. S. Mayer, Jr., 
Captain, United States Navy, Commanding Officer. 

The Cramman. The first witness is Mr. vom Baur, General Counsel 
of the Department of the Navy. Are you ready to testify? 

Mi. vom Baur. Yes, sir, Lam. Iam General Counsel for the De- 
partinent of the Navy, end I should like to have with me, if I may, 
Mr. Chairman, Charles Goodwin, assistant to the General Counsel, 
who is with me on this. 

The Cuatrman. We are glad to have you with us, Mr. Goodwin. 

Mr. vom Baur, I see you have a prepared statement which is rela- 
tively brief. Without objection, the witness will be permitted to read 
it without interruption, 

Do T understand that the testimony of the Air Force will be similar? 
Do vou gentlemen have prepared statements in the Air Force ? 

Mr. Jonnson. No, sir, I do not have a prepared statement. 

Mr. Asporr. If I may, Mr. Chairman. In arranging for the wit- 
nesses for the hearing this morning, and conforming to the conversa- 
tions had with you and other members, the gentlemen from the De- 
partment of the Air Force, the Department of the Army, and the Office 
of the Secretary of Defense were advised the principal interest was 
applicability of water laws in the United States to military reserva- 
tions 2nd withdrawals, and that the principal concern was the policy 
in effect in the military departments and the Department of Defense 
with respect to those water laws. 

In the case of the Department of the Navy, since the issue was raised 
at Hawthorne Naval Ammunition Depot, the presentation will be per- 
haps somewhat more specific than that of the other military depart- 
ments. 
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The CHarrMan. Without objection, Mr. vom Baur, you may pro- 
ceed to read your statement. 


STATEMENT OF F. TROWBRIDGE VOM BAUR, GENERAL COUNSEL, 
DEPARTMENT OF THE NAVY; ACCOMPANIED BY CHARLES GOOD- 
WIN, ASSISTANT TO THE GENERAL COUNSEL 


Mr. vom Baur. Thank you, sir. 

Mr. Chairman, my name is F. Towbridge vom Baur and I am Gen- 
eral Counsel for the Department of the Navy. 

I am appearing here to discuss questions which have been raised by 
this committee with regard to the right of the military departments 
to use water on military reservations when required in connection with 
their defense activities and more particularly with regard to the pro- 
ceedings taken by the Navy in connection with the use of water at the 
naval ammunition depot, Hawthorne, Nev. 

This depot was established in 1926. It comprises approximately 
188,000 acres of land of which about 183,000 were reserved to the Navy 
from the public domain by Executive Orders No. 4531 dated October 
27, 1926, No. 5664 dated July 31, 1931, No. 5828 dated March 30, 1932, 
and No. 6958 dated February 4, 1935. The terms of these Executive 
orders withdrew the lands “from settlement, location, sale, entry, and 
all forms of appropriation.” The depot is one of the major inland 
stations for the storage, repair, and transshipment of naval ammuni- 
tion on the west coast and from time to time, Congress has granted 
authorizations and appropriations for the construction of the public 
works and utilities required for the development and expansion of the 
station. 

With the tremendous expansion of naval activities in World War IT, 
additional water was required for the needs of naval personnel and for 
use in connection with the ammunition handling and other military 
operations at the depot. These requirements could be met from under- 
ground sources of supply. The water was there, was not being used, 
and had not been appropriated by private owners pursuant to State 
law and procedures. Accordingly, private owners had acquired no 
property rights in the water required for Navy use and there was no 
question of the Navy’s use interfering with the vested rights of private 
owners. 

Between 1942 and 1945 the Navy sank six wells. This was done in 
the war effort and without filing applications for the appropriation of 
water with the State engineer pursuant to Statelaw. The Navy there- 
after, in 1949, filed six applications to appropriate water from these 
wells with the State engineer of Nevada and preliminary permits for 
the appropriation were granted by the State engineer. Proofs of 
completion of construction of the wells were also filed. Thereafter 
all that remained to be done to complete the proceedings and procure 
the issuance of State certificates of appropriation was for the Navy 
to file proofs of beneficial use. This decision to file applications for 
water rights with the State engineer was made in the field and without 
departmental approval. So far as we have learned, this is the only 
instance where the Navy filed an application with a State concern- 
ing the use of unappropriated water on naval reservations. There 
appears to have been no formal Navy instruction or directive estab- 
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lishing general Navy policy with regard to the filing or nonfiling of 
applications for water rights in such cases. However, with the ex- 
ception of the Hawthorne case, it appears to have been the general 
practice of the Navy not to file auntlicabions with the States. 

Sometime after filing the application with the State engineer but 
before concluding it by the filing proofs of beneficial use, the com- 
imanding oilicer of the depot requested departmental advice with 
regard to the matter. Considerable correspondence ensued until 
April 2, 1955, when the commanding officer requested that a decision 
be made to “finalize action on water rights.” Shortly thereafter, on 
June 6, 1955, the Supreme Court handed down its decision in the 
Pelton Dam case, Federal Power Commission v. Oregon (349 U. S. 
345). The Office of Counsel for the Bureau rendered an opinion 
which noted that the contention of the attorney general of Nevada 
was based upon the provisions of the Desert Land Act with regard to 
the public appropriation and use of water on the public lands, and 
od out, in answer to the attorney general’s contention, that the 

elton Dam decision made it clear that the Desert Land Act was not 
applicable to “reservations” of the United States. The opinion fur- 
ther recommended that the commanding officer be advised that— 

it would not be proper for the Navy Department to file any original application 
for or to take any continuing action with regard to any pending application 
affecting water rights in the reserved lands. 

In accordance with this opinion and, so far as we have been able to 
learn, without advice from the Department of Defense or any other 
agency of the Government, the Bureau of Yards and Docks on June 
30, 1955, advised the district commandant of its counsel’s opinion. 
The district commandant in turn advised the commanding officer of 
the depot that in view of the Supreme Court decision, “no continuing 
action should be taken in connection with the applications to the State 
engineer.” The commanding officer so informed the State engineer. 
Since then, the State engineer has instituted suit against the United 
States to declare its use of water illegal and this suit is now being 
defended on behalf of the Government by the Attorney General of the 
United States. 

In sum, the Navy had not promulgated a general policy with regard 
to the filing of applications for water appropriations on reservations 
pursuant to State law. The only case where it appears this was done 
was at Hawthorne, Nev., and the decision to discontinue this proceed- 
ing was made, following the Pelton Dam decision, by the Bureau of 
Yards and Docks upon the advice of its own counsel and without ad- 
vice or instructions from any other source. 

With regard to the general question as to the legal authority of the 
Department to use the water on military reservations withdrawn from 
the public domain, it is our position that as the authorized custodian 
of such reservations, the Department has the authority to use any 
unappropriated water on the reservations without first filing applica- 
tions in accordance with State laws and proceedings. It seems clear 
that, as long as the waters on the public lands are unappropriated by 
private owners, the Government continues to have a property right to 
appropriate them to its own use and in the exercise of this property 
right, it is not subject to any control which the States have over the 
appropriation of water by private persons. T do not believe you wish 
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extended legal arguments or citations in support of this position, but 
since interest has been centered on the proceedings in Nevada, I feel 
it would be helpful to call attention to the case of U. S. v. Walker 
River Irr. Dist, (104 F. 2d 334), a Nevada case, where in answer to 
the argument that the Federal Government could not withdraw waters 
as well as lands for an Indian reservation, the court said: 

The power of the Government to reserve the waters and thus exempt 
them from subsequent appropriation by others is beyond debate. It 
is of course well settled that private rights in the waters of nonnavig- 
able streams on the public domain are measured by local customs, laws 
and judicial decisions. But it does not follow that the Government 
may not, independently of the formalities of an actual appropriation, 
reserve waters of nonnavigable streams on the public domain if needed 
for governmental purposes. 

Notwithstanding the Government’s strict legal rights to withdraw 
water on the reservation, we agree that they should be exercised with 
due regard for the legitimate interests of the local people to the end 
that the local needs as well as general welfare may be served to the ful- 
lest extent possible. The availability of water is always a primary 
consideration in deciding upon the location and expansion of military 
activities. We feel that the Department of the Navy should cooperate 
with State authorities, should make every reasonable effort to adhere 
to local conservation and antipollution practices and, when necessary 
in times of draught and shortages, should voluntarily restrict the use 
of available waters to the most essential needs. In this regard, I 
would like to emphasize again that in the Hawthorne case, there has 
been no interference with the use of waters by local owners and we 
have received no complaints from them. 

I also wish to make it clear that the Government’s property right to 
use waters on the reservations is limited to unappropriated waters. 
Where nonnavigable waters on the public domain have been appropri- 
ated by private owners pursuant to State law as authorized by Congress 
in the Desert Land Act and similar legislation, the private owners ac- 
quire vested property rights which remain unaffected by the with- 
drawal of public lands for military reservation. Thereafter, the mili- 
tary departments cannot take away the water subject to these vested 
property rights without paying just compensation to the owners. 

In connection with pending application for withdrawals of public 
lands at Black Rock and Sahwave in Nevada for naval firing range 
purposes, the Navy has no present or contemplated need for water 
in these areas. We require primarily the use of the airspace and apart 
from incidental use of the land for markers and other minor facilities, 
our major concern with the surface of the land is to regulate the entry 
of private persons into the area for their own protection while firing 
is going on. Accordingly, the Navy would be willing in these cases 
to enter into arrangements with the Department of Interior under 
which the withdrawals would be made for the land exclusive of the 
water and water rights, provided that the Navy would control the ac- 
cess of private owners into these areas for the purpose of constructing 
and maintaining wells, ditches, water holes, or other water facilities. 
We believe that adequate access for these purposes could be allowed 
during the cattle roundup periods, weekends and other times when the 
ranges are not in use for firing practice. By excluding the water 





25S WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


rights from the withdrawals for naval reservations, the unappropri- 
ated water would not be affected by the Pelton Dam case but would 
continue to be available, to the extent it now is, for appropriation by 
private owners under the control of the Nevada law and Nevada State 
engineer as authorized by the Desert Land Act. This approach has 
not been explored in connection with prior withdrawals for military 
reservations but if it can be worked out with the Department of In- 
terior, we feel that it would provide a satisfactory solution so that the 
Navy would be able to satisfy its requirements for use of the land but 
the unappropriated water would remain subject to appropriation in 
accordance with State laws. 

That concludes my statement, Mr. Chairman. 

The Cuarrman. Mr. vom Baur, is it your interpretation of the 
Pelton Dam case that the Federal Government acquires or holds 
water rights as a result of executive action by merely withdrawing 
or reserving the public lands from entry under the public-land laws? 

Mr. vom Baur. If I understand your question correctly, Mr. Chair- 
man, I think our control follows from the fact of reserving the land 
that carries along the right of use of water with it. 

The Crratrman. In other words, the result merely of executive 
action withdrawing or reserving the public lands? 

Mr. vom Baur. I am not sure I am adequately familiar with the 
subject matter to answer that question specifically. I think that the 
statutes are, of course, involved, but the extent to which the statutes 
are responsible and the extent to which the executive action is re- 
sponsible I am afraid I just cannot answer at the moment. 

The Cuarrman. Then you do not stick to the position you just 
took in this statement ¢ 

Mr. vom Baur. What I am saying in the statement is that we have 
not been able to work out a new proposed procedure with the De- 
partment of the Interior. We do not know at the moment if it is 
possible under existing laws, but we propose the working out of such 
arrangements so we would, in effect, take the land without also taking 
the rights to use of the water. 

I regret, because of the speed with which this has come up and our 
inability to come to a final answer with the Department of the Interior, 
that I am unable to give you a more specific answer to the strict 
legal aspects of this. What I have endeavored to do is to state our 
objective so far as the military is concerned. We do not desire to 
take the water along with the land. 

The Cuarrman. You are familiar, I take it, with section 208 of 
the act of July 10, 1952, which is Public Law 495 of the 82d Congress. 

Mr. vom Baur. Isthat the Submerged Lands Act ? 

The Cuarreman. That is the rider that went on the Department 
of Justice Appropriation Act of 1952. This is what it says, in case 
you have not read it : 


Consent is hereby given to join the United States as a defendant in any suit, 
(1) for the adjudication of rights to the use of water of a river system or other 
source; or (2) for the administration of such rights, where it appears that the 
United States is the owner of or is in the process of acquiring water rights by 
appropriation under State law, by purchase, by exchange, or otherwise, and the 
United States is necessary part to such suit. The United States when a party 
to any such suit shall (1) be deemed to have waived any right to plead that the 
State laws are inapplicable or that the United States is not amenable thereto 
by reason of its sovereignty; and (2) shall be subject to the judgments, orders, 
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and decrees of the court having jurisdiction, and may obtain review thereof, 
in the same manner and to the same extent as a private individual under like 
circumstances. 

Have you read that section ? 

Mr. vom Baur. Yes, sir, I have. 

The CHarrMan. How do you square that with your position / 

Mr. vom Bavr. I am adv ised that the Department of Justice has 
taken the position that statute is not applicable to our situation. I 
should like to point out that it deals basically with consent to juris- 
diction by the United States. I do not believe it affects any substantive 
right at the present time. 

The Carman. It hasa direct statement with respect to substantive 
rights, if I can read printed English. 

Mr. Buper. Will the chairman yield to me? 

The CHamman. Just a minute. Let me pursue this just a step 
further. I wonder what the gentleman has in mind. 

Mr. Buper. What I have in mind is that the witness has testified 
this was a decision within the Navy. Now he says it is something 
construed for them by the Department of Justice. We ought to clear 
that up before we go any further. 

The Cuarrman. That is a good point. The statement does say the 
action was taken without any advice from any other source. On 
page 2 of the statement, the next to last paragraph, it says “and 
without advice or instructions from any other source.” Now maybe 
you have had some since that time. Is that right? 

Mr. vom Baur. I am not clear as to your question, Mr. Chairman. 
I believe we misunderstand each other. Ifa specific question has been 
asked, I do not believe I quite understand it. 

The CHarrMan. We state that your position is inconsistent. In 
one instance, you said in your pr epared statement: 

The only case where it appears this was done was at Hawthorne, Nev., and 
the decision to discontinue this proceeding was made, following the Pelton Dam 
decision, by the Bureau of Yards and Docks upon the advice of its own counsel 
and without advice or instructions from any other source. 

Now Mr. Budge points out you claim the Department of Justice 
says section 208 of the Department of Justice Appropriation Act of 
1952 does not have any application. 

Mr. vom Baur. Could I try to explain that, Mr. Chairman ? 

The CHatrMan. Yes. 

Mr. vom Baur. The portion of my statement that you have referred 
to is — Those remarks relate only to the action of the Navy. 
But as I described the action of the Department of Justice, I was 
describing the action of the Department of Justice which took place 
after the filing of the so-called Hawthorne case, which, in turn, was 
subsequent to the action of the Navy in this particular situation. The 
two things are entirely different. 

The CHarrman. I want to go one step further. 

Mr. vom Baur. Yes. 

The CHatrMan. You state this section 208 does not involve any 
substantive rights, but the section says 


The United States when a party to any such suit— 
and such suit has now been started according to vour statement- 
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shall be deemed to have waived any right to plead that the State laws are 
inapplicable * * * 

That is opposite to what you say in your statement. You say they 
are not applicable. 
* * * or that the United States is not amenable thereto by reason of its sov- 
ereignty, and shall be subject to the judgments, order, and decrees of the court 


having jurisdiction, and may obtain review thereof, in the same manner and to 
the same extent as a private individual under like circumstances. 


As I read your statement, it is exactly the opposite; that is: 

It is not subject to any control which the States have over appropriation of 
water by private persons. 
That is a portion of the last sentence on page 2 of your statement. 

In other words, your statement is wholly irreconcilable with the 
statement made in section 208, which I regard as a statement of sub- 
stantive law. Please tell us how you put the two side by side. 

This statement : 


The United States when a party to any such suit— 


and I remind you that such suit has been filed— 


shall be deemed to have waived any right to plead that the State laws are inap- 
plicable or that the United States is not amenable by reason of its sovereignty. 

Can you sit there and say that is not a matter dealing with sub- 
stantive law ? 

Mr. vom Baur. Mr. Chairman, we rely upon property rights rather 
than the exercise of sovereignty. That is the subject of the Pelton 
Dam decision. 

The CuarrMan. Let’s take the next one— 
and shall be subject to the judgments, orders, and decrees of the court having 


jurisdiction, and may obtain review thereof, in the same manner and to the same 
extent as a private individual. 


And at the bottom of page 2 of your statement you say : 


It seems clear that, as long as the waters on the public lands are unappropriated 
by private owners, the Government continues to have a property right to ap- 
propriate them to its own use and in the exercise of this property right, it is not 
subject to any control which the States have over the appropriation of water 
by private persons. 

I claim that those two cannot be put cheek by jowl and made to be 
anything but in absolute conflict. 

Mr. vom Baur. I do not really see a conflct, Mr. Chairman. One 
deals with court procedure and the other with property rights. 

The Crarrman. If you have a court telling you that you are subject 
to the orders of the court relating to the same subject matter and in 
the same manner as private persons, you are not dealing with a pro- 
cedural matter, you are dealing with a matter of substantive right, 
are you not? 

Mr. vom Baur. I hesitate to argue with you further on this because 
this litigation in which this is involved, as I understand it, is under 
the control of the Department of Justice, which handles litigation 
for the Government; and since it has taken this position I do not be- 
lieve it is appropriate for me in the Navy to try to argue with respect 
to it. 

The Cuarrman. I do not know why you cannot state your opinion 
about it. 
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Mr. Buper. Will the chairman yield to me? 

The CuarrMan. Yes, and then counsel has a question. 

Mr. Bupce. Mr. vom Baur, that statement, to me, is almost more 
amazing than your filed statement. The Navy started this litigation 
by its failure to sign a certificate they were putting the water to bene- 
ficial use and paying $6. How can you now disclaim any responsibility 
so far as the Depar tment of the Nav y is concerned and attempt to shift 
it to the Justice Department? 

Mr. vom Baur. According to the court papers, Mr. Budge, the 
suit was started by the State of Nevada—Hugh A. Shamberger, State 
Engineer v. the United States of America. 

Mr. Buper. As a result of the action taken by the Department of 
the Navy which you have described. Affirmative action taken on the 
part of the Navy, if I may say so. 

The Cuarrman. Mr. Abbott. 

Mr. Assorr. Mr. vom Baur, you have stated, I believe, that your 
office was aware, of course, of the existence of section 208 of Public 
Law 495 of the 82d Congress as of the taking place of the various 
incidents referred to in Nevada in 1955. Is that correct ? 

Mr. vom Baur. No, I do not think that is correct. I only personally 
became aware of this statute recently. 

Mr. Apporr. Can the : assumption be made that the Bureau of Yards 
and Docks did have knowledge of the existence of that law ? 

Mr. vom Baur. I have no information on that point. 

Mr. Assorr. I believe the point would be this: Mr. Budge has re- 
ferred to the last and sole step which would have been required that 
the Navy take to perfect under State law its water rights at 
Hawthorne. Notwithstanding recognition of the fact that that one 
additional step would have prefected rights, and with the exist- 
ence of a Federal law which waives immunity of the United States 
to suit—notwithstanding those two facts, the Navy nevertheless took 
the position that it should not perfect its water rights and thereby, 
perhaps, invited automatically a suit, knowing that immunity was 
waived. 

Do you think that is a fair statement? 

Mr. vom Baur. We have done our best, Mr. Abbott, to follow the 
Pelton Dam decision. We feel the Supreme Court decision is binding 
upon us. All we were trying to do as best we could is follow the Su- 
preme Court decision. 

Mr. Assorr. So that the Navy would not particularly have to be 
concerned about the fact that a lawsuit would be initiated, feeling that 
legally they would have a defensible position. Is that correct ? 

Mr. vom Baur. Again, we were doing our best to follow the Supreme 
Court decision. I do not believe we had any reason to anticipate that 
a lawsuit would result. 

The Carman. Mr. vom Baur, you could have complied with the 
State law and thereby had two barrels in your gun, could you not? 
You could have had your perfected applications, which would cost 
you one lousy silver dollar apiece, and still not have abandoned, so far 
as the position of the Government is concerned, its residual claim it 
did not have to do it. But, instead of that, you flouted the State law, 
throwing the taxpayers into the expense of trying a lawsuit against 


you. Isthat not right? 
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Mr. vom Baur. All we have done, Mr. Chairman, is apply the Pelton 
Dam decision of the Supreme Court as best we could, We believe we 
lid it correctly. 

The Cuairman. Do you feel you are obliged to exercise every legal 
right to the last technical fraction of an inch? 

Mr. vom Baur. If you are asking me a general question, I suppose 
the answer to that is “No.” 

The Cuatrman. Of course you do not. And the Navy could have 
filed these applications without any concession, if it wanted to do so, 
that it was required by the law to do it. But instead of that they got 
themselves into a law suit that is unquestionably going to go on and 
on, all at the expense of the taxpayers, because the Navy would not 
spend $6. 

Mr. Abbott. 

Mr. Assorr. Mr, Chairman, if I may. Does your office recognize 
the existence of any law which requires compliance by the Navy De- 
partment with State water laws in withdrawing public-domain lands, 
statutory requirements ? 

Mr. vom Baur. Will you repeat that ? 

Mr. Ansorr. Does your office recognize the existence of any Federal 
statutory requirement that there be compliance with State water law 
in the 17 Western States with respect to Navy withdrawals from the 
public domain? And, of course, that would be the use of the lands 
withdrawn. 

Mr. vom Baur. That is after the lands have been withdrawn ? 

Mr. Asvorr. Concurrent with the withdrawal, does title to the 
water accompany title or right to exclusive use of the lands ? 

Mr. vom Baur. We certainly recognize any rights which have pre- 
viously been vested by State law. 

Mr. Asprnati. Just at that place. Whose determination is it to 
dletermine whether or not any rights have vested ? 

Mr. vom Bavr. I believe that determination is presently made pur- 
suant to the Desert Land Act in accordance with state law. 

Mr. Asprnauu. But if there are unappropriated waters together with 
appropriated waters, how does the Navy then determine or the military 
then determine there are unappropriated waters if they do not go in 
and file on them in accordance with State law ? 

Mr. vom Baur. I am not sure I understand the question, sir. If 
rights have vested before the land is reserved we recognize those vested 
rights. 

Mr. Assorr. That is within the exterior boundaries of the reserva- 
tion proper. Is that correct? 

Mr. Asprnatu. That is all it could be. 

Mr. Assorr. And if there are involved within that reservation ap- 
propriative rights from a stream which, let us say, originates in the 
reservation, does the Navy recognize the fact that there may be down- 
stream appropriative rights or riparian rights outside the military 
reservation which would be affected by the Navy using—without re- 
gard to beneficial consumptive use restrictions which might be placed 
on it by the State—waters originating in or flowing through and up- 
stream form other users under State law ? 

Mr. vom Baur. The State law so provides. I believe under the 
Desert Land Act we do recognize it. 
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Mr. Ansorr. It would not be a fair statement, then, to say that the 
Navy Department does not feel that there is a requirement of com- 
pliance with State law? You do feel there is a requirement of com- 
pliance with State law? 

Mr. vom Baur. Mr. Abbott, there are two things, as I understand. 
First, with regard to rights which have already vested, those we feel 
we must recognize. Secondly, under the Pelton Dam decision with 
regard to what are commonly called unappropriated waters on the 
reservation, we feel under that decision we do not have to file applica- 
tions pursuant to the State law. 

Mr. Assorr. A careful reading of the Pelton Dam decision makes 
it clear there was no claim by the State of Oregon or any of the other 
States on the brief that there were here involved vested water rights, 
that is, vested water rights which involved beneficial consumptive use. 
There was clearly a question of whether there should be compliance 
with an Oregon State law having to do with anadromous fish, and in 
that case the question of affecting private rights which may have 
sprung from State law was not involved. 

In addition to that, the Walker River Irrigation District case which 
you cite is perhaps clearly distinguishable because there was there in- 
volved a treaty of the United States with certain Indians, and, in 
effect, the court said the exclusive use or right to the water on that 
Indian reservation was inherent in the treaty setting aside the land 
for exclusive use. And the question was perhaps not decided as to 
what the effect would have been if an attempt had been made to create 
i reservation after there had been developed State water laws in the 
State of Nevada. 

But let me put a question another way: Do you feel there is any- 
thing either in Executive orders which govern the Department of the 
Navy or in Federal statutes which prohibits compliance in all respects 
with State water laws in the States lying wholly or in part west of 
the 98th meridian ? 

Mr. vom Baur. Will you repeat that, Mr. Abbott ? 

Mr. Axssorr. Do you feel that there exist either Federal statutes 
governing the Department of the Navy in its land acquisitions or 
withdrawals, or any Executive orders which prohibit compliance 
with State water laws in all respects ? 

Mr. von Baur. No; I do not believe I know of any affirmative 
prohibition. 

Mr. Ansorr. And it is still not clear whether you feel that there is 
a requirement of compliance. 

Mr. vom Baur. There is no requirement of compliance so far as I 
know, Mr. Abbott, at all. Bear in mind we have a dual form of gov- 
ernment in this country with two sovereigns, the Federal Govern- 
ment and the States, aod as a rule each one is not subject to regulation 
by the other. 

Mr. Assorr. My final question, so that when the members proceed 
we have this base: Are you subject to any directives of the Depart- 
ment of Defense specifically dealing with the question of compliance 
with or applicability of the State water laws in the States lying wholly 
or in part west of the 98th meridian ? 

Mr. vom Baor. No, sir. 
Mr. Assorr. You are not? 
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Mr. vom Baovr. No. 

Mr. Assorr. Do you within the Navy Department proper have any 
such directives dealing specifically with the applicability of those 
water laws? 

Mr. vom Baur. No, we do not. 

Mr. Aspsorr. Have you taken into consideration your decision on 
matters involving State water rights any standing directives or 
memorandums from the Department of Justice with respect to appli- 
cability of State water laws in those areas? 

Mr. vom Batr. I do not know of any, Mr. Abbott. 

Mr. Asporr. Then, is it fair to say that wherever these questions 
have arisen they have been dealt with on their own merits as of the 
time they arose? 

Mr. vom Baur. Yes, that is correct. 

Mr. Apssorr. I think that is all, Mr. Chairman. 

The CHatrman. Mr. Aspinall. 

Mr. Asprnatu. I have no questions. 

The Cratrman. Mr. Westland. 

Mr. Westianp. I have no questions. 

The Cratrman. Mr. Christopher. 

Mr. Curistopner. No questions. 

The CHatrman. Mr. Young. 

Mr. Youna. Mr. vom Baur, you stated, I believe, your action in 
Nevada was based on your understanding of the effect of the Pelton 
Dam decision ? 

Mr. vom Bavr. Yes, sir. 

Mr. Youne. I am not completely certain I understand the Pelton 
Dam decision. I wonder if you could clarify that a bit for me. In 
your opinion, does the Portland General Electric Co. now have a 
right to build the dam there and impound water without complying 
with the State laws? 

Perhaps vou could preface that with a brief summary of the 
decision itself. 

Mr. lom Baur. I would be glad to try, Mr. Young. I am reluctant 
to talk about the Portland Power Co. because that may involve other 
considerations beyond those which are pertinent here and which I 
do not know about; but I would be glad to try. 

Mr. Younea. Explain the decision first and then pursue the other 
point. It seems to me unless you can answer that other point the 
ground of your decision in Nevada might be somewhat uniform or 
shaky. 

wi von Baur. Yes, sir. Will you bear with me just one moment? 

(Short pause.) 

Mr. vom Baur. As you know, the Pelton Dam case bears the formal 
title “Federal Power Commission v. The State of Oregon” (349 U.S. 
345). 

The Federal Power Act provides for the issuance of power project 
licenses by the Federal Power Commission in two instances: first, 
on navigable waters; and, second, on public lands and reservations 
of the United States. 

A previous case, First Jowa Co-op v. Federal Power Commission 
(328 U. S. 152)—in that case the Supreme Court decided where 
navigable waters were involved as distinct from public land and reser- 
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vations, that a Federal Power Commission license was all that was 
required, and that it was not necessary to procure a license from the 
State as well. 

I will point out again that was a case involving navigable waters 
rather than public land and reservations. : 

Now the Pelton Dam case did involve the other thing, that is, what 
happened on substantially similar facts where you have public land 
and reservations of the United States. 

The State of Oregon objected to the issuance of a license by the 
Federal Power Commission and also claimed that the arrangements 
for the protection of fish were not adequate and, in addition, that a 
license from the State was required. 

The Court held that the Federal Power Commission had authority 
under the Federal Power Act to issue a license for a project on such 
a reservation and, as was held in the First Iowa Co-op case, that no 
license from the State was required unless the Federal Power Com- 
mission’s jurisdiction under the Federal Power Act was modified by 
other Federal legislation. 

In answer to Oregon’s contention that the Desert Land Act, which 
provided for the appropriation of water by private owners on public 
lands independent of such lands, was such modifying legislation, the 
Court ruled that the Desert Land Act, like all public-land-disposal 
legislation, was not applicable to reservations as distinguished from 
public lands. 

The CuHatrman. Are you reading the decision ? 

Mr. vom Baur. No, sir; [ am paraphrasing some notes we made 
in digesting this case prior to the hearing. 

I might add that the significance of the case for our purposes is 
that the Desert Land Act was declared not applicable to reservations. 
That is the subject with which we are concerned here. 

The Cuareman. I think what Mr. Young wanted was an extem- 
pororaneous summary of what the decision meant in your opinion, 
without a long-winded reading of a memorandum which obviously 
was prepared down in the Department and carries with it detailed 
subject matter. 

Mr. vom Baur. I am very sorry if I have taken up too much time. 

The CuarrMan. Can we get the nub of the case stated in a sentence # 

Mr. vom Baur. It held, in a nutshell, that the Desert Land Act did 
not apply to public lands which had been reserved by the United 
States. 

Mr. Youne. In your opinion, can the Portland General Electric 
Co. now construct the dam at the point involved and impound wa- 
ter without complying with Oregon State law with regard to such 
matters ? 

Mr. vom Baur. I think the answer to that is “Yes.” 

Mr. Younc. You do not think it is possible, then, that the case was 
decided on the very narrow point that the Federal Power Commission 
had the right to grant a license to build the dam, with one terminus 
on the power reservation area and the other terminus on the Indian 
Reservation, but that to impound the water they would have to comply 
with State law? You do not think the decision on this case was a very 
narrow decision on that one point alone then? 

71872—56——18 





266 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


_Mr. vom Baur. Mr. Young, I am not sure I understand your ques- 
tion, but I think the answer is it gave it the power to impound as well 
as to build. 

Mr. Youne. You cite in your testimony a Federal case, United 
States v. The Walker River Irrigation District, where an Indian 
reservation is involved, and the Court decided that under those facts 
in that case the Government had the right to take over the water 
without complying with State law. Is that a fair statement of the 
case / 

Mr. vom Baur. I think that is correct, sir. 

May I add, Mr. Young, as a general proposition the Federal Gov- 
ernment is not, I believe, subject to State law. We have this peculiar 
situation where the Desert Land Act adopts State law as part of 
Federal law, but, as a general proposition I do not believe either 
sovereign is subject to regulation by the other. 

Mr. Youna. We are not discussing the general proposition here. 
We are discussing the particular field where there are a number of 
Supreme Court decisions which have recognized in the past some 
rather strong pointed statements that the Federal Government was 
required to comply with State water laws under circumstances very 
similar, if not identical, to those which we are now considering. 

Mr. vom Baur. I think in each case the Federal Government adopted 
the State water laws. 

Mr. Youna. The Supreme Court held they were subject to it. They 
adopted them after the Supreme Court held they were required to 
adopt them ; did they not ? 

Mr. vom Baur. Mr. Young, I think there is always a statute in- 
volved, an Act of Congress, which adopts as Federal law the provisions 
of a particular State law. 

Mr. Youna. We recognize that, and we feel that has been done in 
the past; otherwise we would not be raising the issue here. : 

Do you think there is any difference between the Government's 
reservation of water with respect to an Indian reservation as com- 
pared with other types of withdrawals? Would there be a stronger 
reason to hold, for example, in the Walker River Irrigation District 
case, that the Government had reserved the water at the same time 
it set apart the land for Indian reservation purposes ? 

It would seem unreasonable that the Government would set aside 
land for an Indian reservation if it did not also at the same time 
either expressly or implicitly set aside appropriate water resources 
to make that land tillable and productive for the Indians. 

Mr. vom Baur. It would be a reservation in each case. 

Mr. Youna. You think that an Indian reservation then stands on 
the same ground as any other type of withdrawals or reservations by 
the Government ? ; 

Mr. vom Bavr. I am reluctant to say that because I think there is a 
treaty involved in the Indian reservation, and T do not know at the 
moment what effect that might have. 

Mr. Youne. You cite the case, and that is why I thought you had 
given some study to it. 

Mr. vom Bavr. I think in general they are similar. Stn” 

Mr. Younc. You would say, then, an Indian reservation, in your 
opinion, stands on the same ground as other withdrawals by the 
Federal Government ? 
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Mr. vom Baur. Substantially so; yes. 

Mr. Young. You say that the military withdrawals or reservations 
would stand on the same footing or ground as w ithdrawals for Indian 

reservations ¢ 

Mr. vom Baur. Substantantially so; yes, sir. 

Mr. Buver. Will the gentleman yield to me ‘ 

Mr. Youna. Yes. 

Mr. Buper. What about national forests? Would you put them in 
the same category ¢ 

Mr. vom Bav r. Mr. Budge, I would say wherev er there is a reserva- 
tion for a valid Federal purpose they would fall in the same general 
category. 

Mr. Buper. Then what would you say about the act of June 4, 1897, 
which says that : 

All waters within the boundaries of national forests may be used for domestic, 
milling, or irrigation purposes under the laws of the State wherein such national 
forests are situated or under the laws of the United States and rules and 
regulations established thereunder. 

Mr. vom Baur. I am not familiar with that particular statute, but 
it sounds like special legislation in that field. 

Mr. Bupcr. That is what we think we have done in this field in 
about 15 different acts of Congress, and we cannot distinguish why 
you say in this instance it applies about the forests, it applies about 
the Indian reservations, but that the military reservations are under 
some different category. That is what I think Mr. Young is trying to 
get at and what I would like to know. 

Mr. vom Baur. My best answer to your question, sir, is that all we 
have tried to do is apply the Pelton Dam case decision in the operations 
of the Navy. 

Mr. Buper. Would you explain to Mr. Young just how the Pelton 
Dam case fits in with the situation at Hawthorne, Nev. ? 

Mr. vom Baur. Well, in Hawthorne, Nev., as I believe I stated in 
the early part of my statement, there were public lands involved 
which were reserved to the Navy back in the 1930’s. When that 
reservation took place, under the Pelton Dam case, the water rights 
went along with the land to the Federal Government free of the right 
of anyone to appropriate them under the Desert Land Act. 

Mr. Buper. You and I could argue about the holding in the Pelton 
Dam case at quite some lengths. “That is quite obvious to me. But 
certainly it is not an analogous situation when you are using water for 
a consumptive use in a desert area in the State of Nevada and, on the 
other hand, where somebody wants to build a dam and impound the 
water for nonconsumptive use in the State of Oregon. They are not 
on all fours at all. 

Mr. vom Batr. I think both go back to the basic factor that when 
the land is reserved by the Federal Government, public lands are 
reserved, then the water rights go along with the lands to the Federal 
Government, not subject to the Desert Land Act. 

Mr. Buper. What would you say about the statute I just read you 
with relation to the national forests? 

Mr. vom Baur. Very frankly, Mr. Budge, I am not familiar with 
the statute and I hesitate to speculate on it. I am afraid T do not 
know all the fine points. 
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The CuarrMan. Will the gentleman yield to me? 

Mr. Youne. Yes. 

The Cuatmman. I do not want to be discourteous, but it is amazing 
to me that only within the last 2 weeks, as I understand, has the 
Navy legal staff become apprised of an act passed in 1953. Does 
not anybody down there find out what concerns the Navy legally? 

Mr. vom Baur. Our office is familiar with it, but I do not see its 
relevance to the present situation, Mr. Chairman. 

The Cuamman. You never even weighed its relevance if you did 
not know about it. Let us assume for the sake of argument it is not 
relevant. It seems to me the legal staff of the Navy should have 
known about it, especially when they are out in the Far W est grabbing 
off chunks of land as big as some States. And that is true also of 
the statute cited by Mr. Budge which relates to and is basic to the 
law governing national- forest areas created out of the public domain. 

Mr. vom B. - r. I did not say our legal staff was not aware of it, Mr. 
Chairman. I said I personally was not aware of it. Mr. Goodwin, 
my assstant, advises me he has been familiar with it for sometime. 
Again, I do not see the relevance in the present situation. 

Mr. Goopwin. I would like to point this out: that legislation to 
some extent flows from the Santa Margarita situation, which was 
another Navy case; and, obv iously, we were fully aware of the legisla- 
tion when it came down. 

The Cuarmman. It has not been obvious in the testimony here, and 
Mr. vom Baur’s statement is flagrantly incorrect when he states in 
one point of it that the Hawthorne case is the only one to his knowl- 
edge where appleations were filed under state law. They were filed 
in the Santa Margarita case. 

It just seems to a the Navy legal branch is not doing its homework. 

Mr. vom Baur. I do not think the two cases are similar, Mr. Chair- 
man, in all fairness. 

The Crarrman. I know, but, Mr. vom Baur, you made a statement 
here just as plain as you can say it in English, that so far as your 
information this is the only case in which the Navy has ever filed 
application under State law. 

Mr. vom Baur. This has to do with reserved lands, Mr. Chairman, 
and I stand by the correctness of that statement. 

The CuarrmMan. You filed applications under State law in the State 
of California. 

That is neither here nor there. The point is I am flabbergasted to 
find statutes bouncing around here that apparently nobody down there 
in the legal department knew anything about or gave any weight. 
It is one thing to say they are not relevant. It is another thing to 

say you did not w eigh it, ‘and you could not weigh it if you did 1 not 
know about it. 

Mr. Buper. Will the gentleman yield to me for a unanimous-consent 
request ? 

Mr. Youna. Yes. 

Mr. Buper. Apparently there has been considerable correspondence 
according to Mr. vom Baur’s statement, within the Navy Department 
itself, which would include an opinion apparently written by the coun- 
sel for the Bureau of Yards and Docks. There has also been some 
advice secured either orally or written by the Navy Department from 
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the Department of Justice. I would ask unanimous consent that the 
Department be requested to furnish to be made a part of the files 
all of such correspondence between the Department of Justice and 
the Navy in this connection and also the correspondence within the 
Navy Department itself relating to the Hawthorne situation. 

The Cuatrman. Do you have any objection to furnishing that cor- 
respondence, Mr. vom Baur? 

Mr. vom Baur. No, sir; we have no objection whatever. We would 
be very glad to do it. 

The CuarrmMan. Without objection, the request is granted. 

Mr. Youna. Mr. vom Baur, as I understand your statement, it is 
your opinion that wherever land has been withdrawn by the Govern- 
ment for some purpose the water resources on them or beneath the 
surface of that land are not subject to disposition according to State 
laws. Is that correct ? 

Mr. vom Baur. Not subject to the Desert Land Act; yes. 

Mr. Youne. You are not quite responsive to my question. 

Mr. vom Baur. Well, the Desert Land Act is the only pertinent legis- 
lation I know of which adopts State law in this situation. So if the 
Desert Land Act does not apply, there would be no possible applicabil- 
ity of State law. 

Mr. Youne. You do not feel that Public Law 495, passed by the 
82d Congress, which has been referred to, has any substantive effect 
at all then ? 

Mr. vom Baur. No, sir; I do not. 

Mr. Youne. Why is that? 

Mr. vom Baur. As I endeavored to point out earlier, sir, I do not 
see by itsterms it hasany application. Itis procedural. 

Mr. Youna. It has no application other than procedural ? 

Mr. vom Baur. It is procedural in the main and has no application 
to our situation of reservation of public lands which involve property 
rights. 

Mr. Young. Cannot procedural law be of such effect it is in fact 
substantive in its impact ? 

Mr. vom Baur. Yes; but I do not think that is this case. 

Mr. Youne. You do not think that applies here? 

Mr. vom Baur. No, sir. 

Mr. Youne. As you know, the Government made a withdrawal 
under the Taylor Grazing Act of, I suppose, 170 million acres or 
thereabouts, for the purpose of supervising and administering graz- 
ing activities. That is, in effect, a withdrawal. Would you say that 
that withdrawal has the effect of making the water resources in the 
land connected with that withdrawal not subject to State law in their 
disposition ? 

Mr. vom Baur. That is a matter within the jurisdiction of the 
Solicitor of the Department of the Interior, Mr. Young. I do not 
know what their view would be. 

Mr. Youne. That may well be true, but you were making a broad 
statement that on lands withdrawn—— 

Mr. vom Baur. Reserved. 

Mr. Youna. The water resources on the Jand or beneath the land 
were not then subject to disposition according to State law. It seems 





27() WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 





to me the Taylor Grazing Act, in effect, withdraws that many acres 
from certain uses to which it had theretofore been put, and it is a 
withdrawal. And your general statement was to the effect the 
water resources on that land and beneath the land would not be sub- 
ject to disposition according to State law. 

Mr. vom Baur. I think that is true. 

Mr. Youne. If that is a withdrawal in fact, then the water resources | 
are not subject to disposition under State law ? 

Mr. vom Baur. I would rather use the word “reserved” because 
that is the word in the statute. Use the word “reserved” rather than 
the word “withdrawal.” 

Mr. Younae. How do you distinguish the two? If you set up a 
reserve, do you not withdraw the land ? 

Mr. vom Baur. I think, speaking among ourselves here, there is no 
basic difference, but, being a lawyer, I suppose I tend to naturally 
want to go back to the words of the statute, 1f possible. 

Mr. Sisk. Will the gentleman yield ? 

Mr. Youna. Yes. 

Mr. Sisk. I would like to ask Mr. von Baur to give his definition 
of the word “reservation” on page 2 of your statement, in the first 
paragraph, down near the bottom of the paragraph—‘“that the Pel- 
ton Dam decision made it clear that the Desert Land Act was not 
applicable to ‘reservations’ of the United States.” Would you define 
for this committee what you believe to be “reservations” ? 

Mr. vom Baur. Yes. I understand the word “reservations” to 
apply to procedure whereby the appropriate portion of the Federal 
Government files an application with the Department of the Interior 
for a reservation of public lands. 

Mr. Sisk. You do not think the word “withdrawal” would fit in 
that case? 

Mr. vom B.vur. I do not believe that is the word in the statute. I 
think, just speaking among ourselves here, it has a comparable import. 

The word in the statute, I believe, is “reservations.” 

Mr. Stsx. In line with the questions of the gentleman from Neva- 
da, it seems to me, of course, it would be a rather technical idea wheth- 
er you used “reserved” or “withdrawal” in this case, would it not ? 

Mr. vom Bavr. Mr. Sisk, could I try to answer your question by 
quoting briefly from the Pelton Dam decision on the subject of reser- 
vations which is dealt with specifically there. 

Mr. Sisk. Yes, if you make it brief. I do not want to take up a 
lot of the time of the committee, but I am curious as to your defini- 
tion of reservation. 

Mr. vom Baur. I appreciate your point, and I think it is one of 
major importance. If I could read briefly from page 7 of the Pelton 
Dam decision : 


= eh 


“Public lands” are lands subject to private appropriation and disposal under 
public land laws. “Reservations” are not so subject. 


» 


Then there is a footnote 10, which quotes section 3 of the statute, 
which said: 


The words defined in this section shall have the following meanings for purposes 
of this act, to wit: (1)— 
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and then it goes on to define public lands. And then the second sub- 
division is2 and this is what it says: 


(2) “reservations” means national forests, tribal lands embraced within 
Indian reservations, military reservations, and other lands and interests in lands 
owned by the United States, and withdrawn, reserved, or withheld from private 
appropriation and disposal under the public land laws; also lands and interests 
in lands acquired and held for any public purposes; but shall not include national 
monuments or national parks. 

That is 49 Statute 838, 16 United States Code, paragraphs 796, 
subparagri iphs (1) and (2). 

Mr. Sisk. Counsel would like to inject a question. 

Mr. Anzorr. An observation and then a question. 

The regulations of the Department of the Interior, among other 
things, contain this statement, and I would like to have Mr. vom Baur 
answer the question : 


The term “withdrawals” suggests “removing lands from the operations of the 
disposal laws” while “reservations” implies “segregation of lands for specific 
public purpose.” The two terms are generally used interchangeably. 

Would you agree with that, Mr. vom Baur, as your interpretation ? 

Mr. vom Bacr. Yes; I have already tried to so indicate. 

The Cuarrman. Will the gentleman yield? 

Mr. Youna. Yes. 

The Cuairman. Mr. vom Baur, would you say that the right of 
the Federal Government not to be subject to State law is a substantive 

right ? 

Mr. vom Baur. I would say it is a constitutional right, Mr. Chair- 
man. 

The CuarrMan. If it is a constitutional right, is it substantive ? 

Mr. vom Baur. Yes. 

The Cnatrman. All right, let us go right back to the statement: 
The United States when a party to any such suit shall be deemed to have waived 
any right to plead that the State laws are inapplicable. 

This is a direct negation of what you have just defined as a substantive 
right. 

Mr. vom Baur. The succeeding clause or phrase is “by reason of its 
sovereignty,” and here the United States is not relying upon the 
exercise of sov ereignty but upon a property right. 

The Cruamman. All right. Let us go right on to the next phrase 
if you want to bring that up— 
and shall be subject to the judgments, orders, and decrees of the court having 
jurisdiction, and may obtain review thereof, in the same manner and to the 
Same extent as a private individual. 

Of course, a private individual asserts no right of sovereignty. 

Mr. vom Baur. Of course. Nor do we here. We are asserting good 
old property rights. 

The Cnatrman. That is right, and the section says you are subject 
to the same judgments, or ders, and decrees as private individuals. 

Mr. vom Baur. Yes, sir. 

The Cuamman. That is exactly what we are saying. Therefore, 
this has to be substantive. 

Mr. vom Baur. Mr. Chairman, the United States has property 
rights which are somewhat comparable to property rights of indi- 
viduals. 
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The CHarrman. Sure, but you are saying in one instance you do not 
have to comply with State law, and this section says you are just the 
same as an individual and subject to the same orders and decrees. 

Mr. vom Baur. I do not see any inconsistency. 

The Cuarrman. I think it is inescapable that this section does deal 
with substantive rights, contrary to what you previously stated. 

That is all. 

Mr. Youna. Go ahead, Mr. Abbott. 

Mr. Assorr. Mr. vom Baur, in view of the legal framework into 
which the Hawthorne Naval Ammunition Deport reservation has 
been put, I would like to ask you several questions on the effect of that 
provision. 

Is it your contention—and this is within the exterior boundaries 
of the naval ammunition depot—that you have an absolute right to all 
of the water you can ever put to use? 

Mr. vom Baur. I think we have an absolute right to all the unap- 
propriated water on that reservation. 

Mr. Assorr. And it is your position, of course, that there were no 
appropriated rights involved. Is that correct ? 

Mr. vom Baur. Yes. 

Mr. Axport. So that the answer to that question is “Yes,” that all 
of the water that you can ever put to use is yours by virtue of absolute 
right ? 

Mr. vom Bavr. Absolute right. That is true. 

Mr. Bunce. Will the gentleman yield to me? 

Mr. Youne. Yes. 

Mr. Brpcr. How can you determine whether the water is unap- 
propriated or whether you are interfering with an appropriated right 
without complying with the laws of the State of Nevada? If you 
drill a well, how do you know you are not taking somebody else’s 
water ? 

Mr. vom Baor. I believe the records of the particular area—I am 
referring now to the particular State, and I suppose in Nevada that 
would be your State engineer—would indicate whether anybody else 
was using that water and whether anybody else already had a vested 
right with respect to it. 

Mr. Buper. If you wanted to not take appropriated water, that 
is the very reason you should comply with the laws of the State of F 
Nevada, because he is the only individual in a position to know whether 
you are taking somebody else’s source of supply or whether you are 
taking waters that would eventually flow down to someone who is 
using them downstream. 

Mr. vom Baur. We have never had a complaint, Mr. Budge. We 
have been using this water in Hawthorne for some 20 years and have 
had no indication of complaint. 

Mr. Buper. What do you mean, you have not had a complaint? 

You are being sued by the State of Nevada. 

Mr. vom Baur. Not by virtue of having interfered with any vested 
right. 

The Cuatrman. Just a formal legal complaint. 

Mr. Bupcr. When I went to law school it was a complaint and a 
summons they handed to you. 
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Mr. vom Baur. We have that kind of complaint. That is recent. 

Mr. Buper. And you have complaints from about half of the people 
west of the Mississippi River, too, whether you know it or not. 

Mr. vom Baur. I know we have. And one thing I do not think 
has adequately come out in these hearings is that the Department of 
the Navy at least has an earnest desire to cooperate with the States 
and with the people in the West generally. We do not want to take 
more than the absolute minimum. As I pointed out in my statement, 
we would rather not take the water rights along with the land if that 
can be worked out. We have no desire to interfere more than we 
positively have to. 

Mr. Buper. If you and the Department have that desire to cooperate 
with the States, then I would certainly recommend to you, from the 
public relations standpoint, the first thing you ought to do is back up 
and pay the State of Nevada $6 and sign your name to that petition. 

Mr. vom Baur. The State of Nevada does not need the $6. I 
assume it is more a question of 

Mr. Buper. No; the Navy does not need it either. 

Mr. vom Baur. Mr. Budge, there are big considerations involved 
in compliance with State laws which transcend the sum of $6. There 
is the matter, as has been stated here, of compliance with State laws. 
Very frankly, our feeling is that we would be very glad to work out 
any cooperative arrangement which is possible, but as for compliance 
with State laws, except as required by the Congress to do, that. is 
something which is not generally settled practice. 

Mr. Buper. I hope, when it comes my turn, to go into that a little 
bit with you. 

The CuHarrman. Mr. Young, are you through ? 

Mr. Youne. Counsel has some more questions. 

Mr. Asporr. One or two additional questions. 

Going back to this unlimited and absolute right to use of water—and 
this is on the Hawthorne Naval Ammunition Depot Reservation, you, 
in effect, are claiming a prior right, from the notes I made, to an 
indeterminate amount of water which you might someday put to use 
whether or not youeverdo. Isthat correct? 

Mr. vom Baur. We are claiming the property rights to that water. 

Mr. Asrort. In perpetuity ? 

Mr. vom Baur. In perpetuity. They came along with the land at 
the same time. I tried to point out we are agreeable to any coopera- 
tive arrangement that is reasonable if other people want to use that 
water. But, again, I want to point out we have no complaints or 
requests that are known to me. 

Mr. Asporr. Other than the suit brought by the State of Nevada. 

Mr. vom Bavr. I do not think that involves that question. 

Mr. Aszorr. If you take that position and this claim to indeter- 
minate amount in perpetuity is asserted, would not the effect of that 
be to preclude others from putting this water to beneficial use even 
though it might be urgently needed ? 

Mr. vom Bavr. That is true. And if you would look at the last 
page of my statement 

Mr. Aseorrt. I am recognizing that last page. 

Mr. vom Bavr. There is a difference in authority between the law 
at the present time and what arrangements can be worked out in the 
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future. The law at the present time, as I understand the Supreme 
Court decision, clearly upholds our property rights to this water. As 
a matter of objective of the Department of the Navy, these waters 
in these reservations which are under consideration before this com- 
mittee are not as of the present important to us, and we recognize the 
deep interest of the States in the water. We would rather, as I say, 
take the lands without the water if appropriate arrangements can be 
worked out. 

Mr. Assorr. You used the statement that the law clearly upholds 
the right. Would it not be a fair statement that, as a matter of fact, 
the relationship of the Federal and State Governments in the West 
is rather unsettled in view of the numerous Supreme Court decisions 
dealing with water rights ? 

Mr. vom Baur. Yes; I think that is a correct statement. 

Mr. Anporr. So you can select one of several positions. But would 
not your statement as to property rights condone a policy that would 
result in an almost inexcusable waste of water in an area where it 
might be urgently needed ¢ 

Mr. vom Baur. I tried to explain, Mr. Abbott, we have the property 
rights in this water, as the Supreme Court has declared. As you 
know, under the Constitution we cannot give away the property of 
the United States except through appropriate action of Congress. 

What I have tried to say is that, if procedure can be worked out so 
that in the future when we make a reservation of the land we do not 
also take the water rights along with it, that would suit us, and I think 
it would also suit you people much better than the present situation 
where the water rights have to go along with the land. 

Mr. Assorr. Mr. vom Baur, there is on the record a statement in 
response to a question that I asked you a few moments ago, whether or 
not you recognized the existence of any Executive orders, directives, 
or Federal statutes which prohibited you from complying in all re- 
spects with State water law. I believe you negatived that, did you 
not ¢ 

Mr. vom Baur. That is correct. 

Mr. Ansorr. Do you think that is consistent with the statement you 
just made ? 

Mr. vom Baur. Yes, sir; it is perfectly consistent. Asa general rule, 
as I say, the Federal Government is not subject to State regulation nor 
are the States subject to Federal regulation. 

Mr. Apnsorr. You just said you cannot give away this property. 

Mr. vom Baur. That is right. 

Mr. Assorr. Which you have done. And you feel that is consistent / 

Mr. vom Baur. That is correct. 

Mr. Assorr. Do you feel there is anything in Nevada water law 
which discriminates against the United States in the matter of ap- 
propriative rights ? 

Mr. vom Baur. No, sir, I do not; and we have no complaint whatever 
about the Nevada water laws. 

Mr. Axsorr. In a telephone conversation with the State engineer 
of the State of California yesterday, there was an attempt to determine 
what the situation was with respect to the use of lands by the military 
in the State of California, as to the State water laws of California. 
The statement of the engineer, based on his understanding of the 
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question asked, was that the military departments are in substantial 
compliance with California State law. He added that in a majority 
of the cases, however, there was involved only the use of subsurface 
water, that most of the installations involved had their own wells and 
pumped water from the subsurface. He also advised that serious con- 
sideration has been given to enactment by the California Assembly— 
or at least there are those who propose enactment of what would 
amount to—a State ground water eaaeiiateationn code; and, if the 
pattern followed in several other States having such codes is developed, 
that would require a licensing procedure. 

Do you have any statement to make as to what the position of the 
Navy Department would be as to whether or not you feel you would 
be compelled to comply with such a licensing requirement ? 

Mr. vom Baur. I would rather not comment at this time, Mr. Abbott, 
except to say I think the Federal Government is generally not subject 
to State regulations and the States generally not subject to Federal 
regulations. 

Mr. Asporr. You recognize, of course, the vital importance of sub- 
surface waters to the coastal areas in the State of California. 

Mr. vom Baur. May I say, where there is conflict—and I can see 
conflict portrayed in this committee—there is always the element of 
cooperative efforts. So far as the Navy is concerned, we are open to 
any cooperative and reasonable arrangement. 

Mr. Azzorr. On that same point, would it be of assistance to you 
in your function, and the Bureau of Yards and Docks in its function 
relative to properties and installations, if there were precise, definite 
and clear-cut guiding lines directed to you by the Defense Department 
in these matters ? 

Mr. vom Baur. I do not see the necessity for it at the moment. 

Mr. Ansorr. You do not see the necessity for it ? 

Mr. vom Baur. No, sir. There may be, but I do not see it at the 
moment. 

Mr. Assorr. Would you feel that substantial guidance from the De- 
partment of Justice, upon whom you are entitled to rely, would be of 
assistance? Again, I would assume you would say you do not feel 
It 1s necessary. 

Mr. vom Baur. I do not see the necessity for such directives. As 
I say, our basic theme here is cooperative if we can do it. On these 
specific problems there are many things we can do as a matter of co- 
operation which I do not think we can do as a matter of law. 

The Cuarrman. May the Chair interrupt‘ Mr. Sisk, do you have 
any questions ? 

Mr. Sisk. I believe Mr. Young has not completed. 

The Cuairman. Mr. Young. 

Mr. Youne. Do you think legislative guidance lines would be of 
any assistance to the Defense Department, Navy, Air Corps, or Army ? 

Mr. vom Baur. It would certainly be very persuasive, Mr. Young. 

Mr. Young. You say it would be persuasive ? 

Mr. vom Baur. That is understanding the case. 

Mr. Youne. I hope more so than some of the past legislative actions. 
Whether it would be persuasive or not, do you think it would be 
desirable to have such clarification? Do you envision much of a 
problem here? Perhaps we are making a mountain out of a molehill. 
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Mr. vom Baur. If this is an appropriate way to respond to you, 
Mr. Young, could I answer this way: The President has a report on 
water resources, I believe, and I believe also the main theme of it is 
cooperative effort between the States and the Federal Government. 
There has always been, as I understand it, in the history of the United 
States a certain amount of conflict on the various points between the 
States and the Federal Government, which have been worked out by 
cooperative arrangement of some kind or another. I think that is 
the basic theme of this report which I think the President has trans- 
mitted to Congress on water resources. 

It is true that guidelines by Congress might be useful. I would 
like to urge again that we explore what I call the theme of cooperation 
to try to work out these things, because we in the Federal Government 
can do many things as a matter of cooperation which we would not be 
willing to do as a matter of so-called compliance with State law. 

Mr. Youne. Of course, that depends upon who is cooperating, and 
you may have individuals in there who desire to cooperate now. 

Mr. vom Baur. Yes, I think we have. 

Mr. Youne. The very reason we have the Constitution and the Bill 
of Rights is to insure no cooperation from the authority in charge is 
necessary, that certain rights are guaranteed, which means to me 
perhaps legislative guiding lines would be more desirable than the 
cooperation of the armed services. 

Mr. Buper. Will the gentleman yield ? 

Mr. Youna. Yes. 

Mr. Buper. While we are talking about the sweetness of coopera- 
tion here, if this certificate that water was being put to beneficial use 
had been signed by the Navy at $1 per well, a total of $6, the Navy 
would have the water rights-under State law. They would not be 
injured in any way. In fact, your position would be lots better. Is 
there any reason you cannot give Mr. Young his $6 and save a good 
many hundreds of thousands of dollars in litigation and travel ex- 
pense coming before committees and so forth ? 

Mr. vom Baur. The Supreme Court says we have that property 
right anyway without paying the $6. 

Mr. Buner. Do you have any directive—you just said you do not 
have any directive in your Department which says you cannot follow 
the State water laws. 

Mr. vom Baur. We have the Supreme Court of the United States, 
which I think we are entitled to follow. 

Mr. Bunee. Is there any reason, in your judgment, why you cannot 
pay the $6. And I notice you paid in my State. I have photostatic 
copies here where you applied for water rights under State law and 
paid the State engineer $15. Why cannot you pay the $6 here and 
save the taxpayers a little money for a change? 

Mr. vom Baur. T am not familiar with the document that you held 
up in your hand, Mr. Budge. 

Mr. Buper. I will identify it for you. It is correspondence between 
the State of Idaho and the United States Naval Ordnance Plant, 
Pocatello, Idaho. 

Mr. vom Baur. I might point out that the United States acquires 
certain water rights, not under appropriation laws or following the 
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yrinciple of reservation of public lands but by virtue of purchase of 
and previously privately owned. In that case it acquires water rights 
which go along with the acquisition of the land generally, and I sus- 
pect, although I do not know, the document which you have in your 
hand relates to that type of case. 

Mr. Buper. This is the most beautiful sagebrush country and was 
owned by the United States before as public land and withdrawn by 
the Navy just exactly the same as in the situation we are discussing 
here. 

Mr. vom Bavr. It is very difficult for me to comment without exam- 
ining the papers you have. 

Mr. Buper. What I want you to comment on is this: Is there any 
reason that you cannot pay the $6 to the State of Nevada and sign 
that certificate so that the fears of the people of the West would be 
allayed, at least to some extent? Why should we be put to the expense 
of all of this litigation just because the Navy or someone in the Navy 
takes the position that they do not have to comply with State water 
laws? 

You have already said you have no directive that says you do not 
have todoit. You have done it many times in the past. Why cannot 
you do it now ? 

Mr. vom Baur. We have not done it many times in the past to the 
best of my knowledge, Mr. Budge. And the short answer to your 
question, I think, is the Supreme Court says we have this property 
right without paying the $6, and we feel we are entitled to follow the 
Supreme Court. 

Mr. Buper. You are going to cost the State and the Federal Govern- 
ment a lot of money by refusing to pay. 

Since some question has been raised about this, Mr. Chairman, I ask 
unanimous consent that the correspondence between the United States 
Naval Ordnance Plant, Pocatello, Idaho, and the State reclamation 
engineer be made a part of the record at this point. It shows that the 
Department of the Navy complied with the water laws of the State 
of Idaho and paid the sum of $15 to get its water rights under State 
law under an almost identical situation with Hawthorne base. 

The Cuarrman. Is this a case in which there was a reservation of 
public lands for the installation ? 

Mr. Bunce. It is. 

The CuatrmMan. Without objection, the documents will be made a 
part of the record at this point. 

(The documents referred to follow :) 

UNITED STATES ORDNANCE PLANT, 
Pocatello, Idaho, November 27, 1946. 


Subject: Application for permit to appropriate public waters at Naval Proving 
Ground, Arco, Idaho; submission of. 
Reference: (a) State reclamation engineer, State of Idaho, letter dated Sep- 
tember 3, 1946, to commanding officer, Naval Ordnance Plant, 
Pocatello, Idaho. 

(b) Commanding officer, Naval Ordnance Plant, Pocatello, Idaho, 
letter N1-13 (78), dated November 19, 1946, to State reclamation 
engineer, State of Idaho. 

(c) State reclamation engineer, State of Idaho, letter dated No- 
vember 23, 1946, to commanding officer, Naval Ordnance Plant, 
Pocatello, Idaho. 
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STATE RECLAMATION ENGINEER, 
Department of Reclamation, State of Idaho, Boise, Idaho. 

Dear Sir: Reference (a) indicated there were no intervening applications 
for water rights at the Naval Proving Ground, Arco, Idaho. 

Reference (0) made formal application for permit to appropriate public waters 
at the subject naval activity. 

Reference (c) returned the application for permit made by reference (0) and 
requested signature on the forms as indicated. 

Enclosure (1), properly executed, makes application for permit to appropriate 
the public waters of the State of Idaho for irrigation purposes at the United States 
Naval Proving Ground, Arco, Idaho. 

Your claim in the amount of $5.75, covering the filing fee in connection with 
issuance of this permit, is being processed for payment. In the event you do not 
receive payment within the next 3 weeks, it is requested you so notify this office. 

Very truly yours, 
C. H. Roper, 
Captain, United States Navy, 
Commanding Officer. 


Enclosure: (1) Application for permit (from No. 1) (duplicate). 


JANUARY 29, 1947. 
Re. Permit No. 19993 
Capt. C. H. ROPER, 
Commanding Officer, Naval Ordnance Plant, 
United States Navy Department, Pocatello, Idaho. 


DEAR CAPTAIN Roper: We enclose herewith permit No. 19993 and also depart- 
mental receipt No. 19769 for the $5.75 filing fee, and call attention to the limita- 
tions and conditions of same as given on the fourth page. 

Since your application stated that the works were already completed, we have 
allowed the minimum of 3 months in which to make the statutory proofs required 
to complete your water right, that is, on or before April 25, 1947. 

The first, or completion of works proof, is made by executing form 6, enclosed, 
before a notary public, and returning to this Department with the statutory fee 
of $5, upon receipt and approval of which a certificate of completion of works will 
be issued. 

Notice of proof of beneficial use is required by law to be published once a week 
for 4 consecutive weeks prior to the date set for proof, in the county where the 
water is diverted. This notice should be made out in duplicate on form 10 en- 
closed, setting the date sufficiently far ahead to allow for the 4 weeks’ publica- 
tion, and naming the notary public, or other officer authorized by law to administer 
oaths, before whom the proof will be made. 

Both copies of the notice are to be returned to this Department, together with 
form 11, which is your authorization for us to have the notice published at your 
expense in the newspaper you designate. We shall then send a copy of the notice 
to the newspaper, with instructions in regard to publishing same. 

Very truly yours, 
MarkK R. Kutp, 
State Reclamation Engineer. 
By , Chief Clerk. 
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PUBLIC VOUCHER FOR PURCHASES AND SERVICES OTWER THAN PERSONAL 4130 


D. O. Vou. Mo. 


6. 088 
cancieed baad teen) Be. Vou. Ne. 


U. S. NAVY DEPARTMENT INFORMAL i2-9-48 - 


GENERAL ACCOUNTING (Depariment dureay of establishment 
OFFICE PREAUDIT Voucher Prepared at _ W@AKAKMK 


HO ORRURHOUION 
Certtied for payment in the “CO905 NRA... jMD. SEATTLE 


aan THE UNITED STATES, Dv. 
| Te__STATE OF IDAHO '- DEPT OF RECLAMATION" 


Comptrolie: General of the Pere 


United States Address BOISE JOAHO 
By Payee's ccount 20. OCT IQS 
He ond Date of Ptsom enetesa SS Ts necessary 
Order Torme + % Discous: Cosh écye 


eB = 


7-6-L8 


" Brought forward trom continuation sheet(s) 


ATUTORY FEE FOR LICENSE UNDER 
RMIT NO. 19993 


STUB @R-2335-48 |NOP POCATELLO 


Shipped from to Weight Government B/L No 
I certify that the ebove bill te comect and just; thet payment therefor has not been received: | POY ™ust NOT use this epace) 
‘ect ail statutory requisements os to American production amd labor standerds. and ai! conditions of Ditierences 
purchase applicable to the transactions have been complied with. and that Sicte or loca! sales taxes 
@e aot included in the amounts billed 


* Payee 
——"""“JiL aillisalwidutdiaslis ctnuaninsnaaatiaia a aliens 
’ mot required when « like certifirete paves an sitarted bil! or Bille, A -toun’ verted, -orrect 


Per Tithe (Signoture or imn i# 


Centract No. fo Date Reg. No. u2-uR ANS. 2-be * Invoice Rec d 

to oul me. if q q OP: Dr d i a9" non 4 inspechon, arveptnnce, and delivery prio: to pay 
ment as required by law, or the services were performed os stated; i el de: “.¢ ontract numbered at«ve or the unnumbered contract 
attached hereto, or that they were procured without written contract, in open market sd with or withowt edvertiamg under ‘he circumstances stated in 


No of “Methed of er Absence of Advertising’ shown on reverse hereo! and were necessory for the’ public service and ‘hut the prices charged 
are just and reasonable and in accordance with the egreement 


tApproved tor $ Peres 








t 
JT DAVIS LT 


ACTING SUPPLY OFFICER 


mangeay or come, 00 Sol eo the experti?  otem bo clams. want comet For examote: iae Dee tom 
peng, per ohe Gerretary”, or ““Trensurer’”, a0 the euse way de. 
py fo combined in ane person one signature only i¢ necessary. 


eres pprering eiticer wt sign te the blank mam below “Approved fer § . o24 over bie official ttle. 
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(Form No. 1) 


« 
w 


Son 


10. 
4. 


12. 
13. 


14, 


Address all communications to 


APPLICATION For PERMIT 
APPLICATION For PERMIT 
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO 
Application No 27565................--. 


(yo ee ee ree 
Dg ING cicccismininn cba ete 


. Name of applicant : U. 8S. Navy Department, Naval Ordance Plant. 


Post office address: Pocatello. County: Bannock. State Idaho. 
I. If applicant is a corporation, give: 
Ca) LIRGD BOE DIRE CF IMCOEDOROEIOR § 6 iseiicitiecdcdicss citer eee ce ecicicineieen 
(b) Amount of capital stock : $_._._______ (c) Amount paid in: $__._______ 
(d) Names and addresses of directors: _....-.-.---.--_-_____--- 
II. The financial resources of the applicant are: (a) Cash on hand : $________ 
(D) TRGRAUTY BUOCE he (C). Bonds to be semmey oo kisi nn 
AE). OCTANE NE on i ee ee 


. Quantity of water claimed: Four (4) cubic feet per second. 
. Source of water supply: Big Lost River, which is tributary of _-.___-_____ 
. Location of point of diversion: 924 feet distant from the NE. corner of 


Section 6, T 2 N. R 29 E., B. M., and is in the NEYNE of Section 6, 
T2N. R 29 E., B. M., County of Butte. 


. Water is to be used for: Irrigation and domestic purposes. 
. If for mining, milling, power or manufacturing purposes, give: 


(a) Point of use of water: ___ feet distant from ___ corner of Section —__ 
yp eS Aap SP A RS, ce mhegy etiheerng: pA 
(b) Amount of power generated: ~_--__ i oe geet feet head. 
(c) Water 1s ¢e De revurned to... oe EO OeED ann easerct feet 
distant from the ~_--__.___ MINOT OE TN iy xin ceecigrd-nsnesreiniep 
in th@ <2 8 Fence tee of section -...-..... 5 Semcon wean 9 gi dribecwnes ~~ 


. Estimated cost of works : Completed. 
. Kind of works (reservoir, dam, ditch, flume, pipe, etc.) : Dam. 
. Height of dam 10 feet; length of dam at top 60 feet; length of dam at 


bottom 20 feet; material used in dam: Rock and concrete. (If height of 
dam will exceed 10 feet or will store more than 100 acre feet of water, 
send to department of reclamation for regulations. ) 

Size of headgate: Width (2) 4% feet; height (2) 4% feet. 

Ditch: Width at bottom 5 feet; width at water line 6 feet; depth of water 
34 feet; dimensions of flume ~-------~- ; diameter of pipe ------ inches ; 
TieRPth | GE CONG a ies cso miles. Average grade per mile 2 feet. 

The time required for the completion of such work is: Completed (years). 

The time required for the complete application of the water to the proposed 
use is: Completed (additional years). 

The land to be irrigated is described in the following tabulation: (Give 
irrigable acreage in each 40-acre subdivision). 











NEY TW c SEY 
Ye onan a 
Twp. Range | - | w | 
— * 
| SiMI/Ele |g 
1n|Z|4] om nda 
scl saci easilieiaiad chee cana 
Da Meenas 
29 E.. 1 | 40 | 40 | 40 


15. 


16. 








Total number of acres to be irrigated : 200. 
Existing water rights and/or valid permits appurtenant to the lands to be 


irrigated are: None. 
(a) Is reservoir to be used? No. (If so, fill in (b) and (c) below.) 


(b) Name of reserver and number of storage permit :__.-----------~----- 
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(c) Date of filing of application for storage permit and name of applicant : 


Be it known that the undersigned hereby makes application for permit to 
appropriate the public waters of the State of Idaho as herein set forth. 
UNITED STATES Navy, 
U. S. Navat ORDNANCE PLANT, PocATELLOo, IDAHO, 
Applicant, 
By C. H. Roper, 
Capt., U. 8S. N., Commanding Officer, Agent. 


AFFIDAVIT OF PERMISSION TO FILE ON SPRINGS 
(Not to be used when spring is situated on lands owned by applicant.) 


hereby certify that I am the owner of the land on which the spring mentioned 
in the application of is located, to wit: 
and that I do hereby grant unto the said 
permission to file on the said spring as set forth 

in the foregoing application. 


STATE OF IDAHO, 
County of » 88: 

On this’... - day of ou Lat 195___, before me, a notary 
public for the State of Idaho, residing at , personally 
appeared _.... known to me to be the person__ 
whose name subscribed to the foregoing certificate, and acknowl- 
edged to me that __he__ executed same. 

Witness my hand and seal, the day and year in this certificate first above 
written. 


N otary Public. 
My comneeeionl ORDIIOR scdsc dc ist enineeetnnanan 


APPROVAL OF STATE RECLAMATION ENGINEER 


The number of this permit is : 19993. 

Recorded in Book 72, Page 19993, Approved January 25, 1947. 

This is to certify that I have examined the within application for a permit to 
appropriate the public waters of the State of Idaho, and hereby approve the 
same, subject to the following limitations and conditions : 

Bond in the eu or O.o s 106 Tiree weeee a. 56 tte 
Work to begin on or before: Completed, and to continue diligently and uninter- 
ruptedly to completion, unless temporarily interrupted by circumstances over 
which the permit holder has no control. 

One-fifth of the work above specified to be completed on or before 

The whole of said work to be completed on or before April 25, 1947. 

seneficial use of water appropriated in accordance herewith, to be made on or 
before April 25, 1947. 


Witness my hand this 25th day of January 1947. 
Mark R. KUuLp, 
State Reclamation Engineer. 


In testimony whereof, we, C. A. Robins, Governor of the State of Idaho, and 
J. D. Cy Price, Secretary of State of the State of Idaho, have caused this instru- 
ment to be executed in the name of the State of Idaho, and caused the Great Seal 
of the State of Idaho to be hereunto affixed, this 25th day of January, 1947. 

STATE oF IDAHO, 
Countersigned : By C. A. Rosins, Governor. 
{seax] By J. D. Cy Price, 
Secretary of State. 


71872—56——_19 











282 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


No. 19993 
PERMIT 


Date of first receipt at office of State Reclamation Engineer: 9:00 a. m., Jan. 
20, 1947. 
Returned to. anplletmt. JOP: CORPO icwincinnrccoten enews meniiaamp aie 
Corrected. SPDIICRTIED - DORGIING xt erin eigniinnnp nein tmmpeniee 
Fees, $_--- 
FILING FEES FOR USE PERMITS 


For the first Sec. Ft. : $5.00. 
For each additional Sec. Ft. or Fraction Thereof: $0.25. 


PERMIT NO. 19993 
Certificate of Completion of Works 


To All Whom it May Concern: 

This is to certify that U. S. Navy Department, Naval Ordnance Plant, of Poca- 
tello, County of Bannock, and State of Idaho, the holder of Permit No. 19993, 
issued upon Application No. 27565, bearing date of priority of January 20, 1947, 
authorizing the diversion of Four (4) second-feet of the waters of Big Lost 
River, County of Butte, State of Idaho, for irrigation and domestic purposes, 
has fully complied with the provisions of the laws of the State of Idaho relating 
to the proof of completion of the works of diversion set out and described in 
said Permit; that said works are adequate for diverting and conveying to the 
place of intended use Four (4) second-feet of the waters of Big Lost River; 
that the point of diversion of said waters is 924 feet from the Northeast corner 
of Section 6, Township 2 North, Range 29 East, B.M., and in the NEYNE\Y 
of said section: and that the lands proposed to be irrigated by the use of said 
water are described as follows, to wit: NE% Section 1, Township 2 North, Range 
29 East, B.M.; and SE4% SW Section 36, Township 3 North, Range 29 East, B.M. 

Witness my hand this 8th day of April, A.D. 1947. 

MARK R. Kurp, 
State Reclamation Engineer. 


Proof of completion of works made February 20, 1947. 
Certificate of Completion of works issued April 8, 1947. 


STATE OF IDAHO, 
County of Ada, 88: 

I, Mark R. Kulp, State Reclamation Engineer of the State of Idaho, do hereby 
certify that the above and foregoing is a full, true and correct copy of Applica- 
tion for Permit to Appropriate the Public Waters of the State of Idaho, together 
with Certificate of Completion of Works issued thereunder on Permit No. 19993, 
issued to U. S. Navy Department, Naval Ordnance Plant, as same appears of 
record in the Department of Reclamation of the State of Idaho, in Volume No. 72 
of Permits, at Page No. 19993. 

In witness whereof, I have hereunto set my hand and affixed the official seal 
of the State Department of Reclamation, at Boise, Idaho, this 13th day of Feb- 
ruary 1956. 

[SEAL] MarK R. Ko -p, 

State Reclamation Engineer. 


STATE OF IDAHO 


LICENSE AND CERTIFICATE OF WATER RIGHT 


Water License No. 19993 Priority January 20, 1947 Amount 1.4 second feet 


This is to certify that U. 8S. Navy Department, Naval Ordnance Plant, of Poca- 
tello, Idaho, made application for a permit to appropriate the public waters of 
the State of Idaho, dated January 20, 1947; that Permit No. 19998 was issued 
under said application ; that Certificate of Completion of works, with a carrying 
capacity of four second fet, was issued thereunder on April 8, 1947, showing 
that said works were completed on the 20th day of February, 1947; and that on 
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the 12th day of May, 1947 U. S. Navy Department, Naval Ordnance Plant, of 
Pocatello, State of Idaho, made proof to the satisfaction of the State Reclama- 
tion Engineer of Idaho, of a right to the use of the waters of Big Lost River, a 
tributary of for the purpose of irrigation and domestic 
use, under Use Permit No. 19993 of the Department of Reclamation, and that 
said right to the use of said waters has been perfected in accordance with the 
laws of Idaho, and is hereby confirmed by the State Reclamation Engineer of 
Idaho and entered of record in Volume 8 of Licenses, at Page 4426, on the 16th 
day of December, 1948 ; 

The right hereby confirmed dates from January 20, 1947; 

The Point of Diversion is located in the NEYNEY, Sec. 6, Tp. 2 N, R. 29 BE. 
B.M. Butte County. 

That the amount of water to which such right is entitled and hereby confirmed 
for the purposes aforesaid, is limited to an amount actually needed and bene- 
ficially used for said purposes, and shall not exceed 1.4 cubic feet per second. 

Description and location of use: 





| No. acres No. acres 
Range Section Forty-acre tract described | actually 
| in permit irrigated 


Number of acres ac- 
tually irrigated. 


The right to the use of the water aforesaid hereby confirmed is restricted to 
the lands or place of use herein described, as provided by the laws of Idxho. 
Witness the seal and signature of the State Reclamation Engineer, affixed at 
Boise, Idaho, this 16th day of December, 1948. 
[SEAL } MARK R. KULP, 
State Reclamation Engineer. 


STATE OF IDAHO, 
County of Ada, ss: 

I, Mark R. Kulp, State Reclamation Engineer of the State of Idaho, do hereby 
certify that the annexed and foregoing is a full, true and correct copy of License 
and Certificate of Water Right issued under Permit No. 19993, to U. S. Navy 
Department, Naval Ordnance Plant, as same appears of record in the Department 
of Reclamation of the State of Idaho, in Volume No. 8 of Licenses at Page 4426. 

In witness whereof, I have hereunto set my hand and affixed the official seal 
of the State Department of Reclamation, at Boise, Idaho, this 13th day of 
February, 1956. 

[SEAL] MarK R. KuLp, 

State Reclamation Engineer. 


Mr. Young. I would like to make one more observation before I 
yield back my time. 

You apparently have some reluctance to pay the $6 to the State of 
Nevada because you say it is not required by law. I am sure you are 
well aware of the fact that the Navy and the Department of Defense 
do many things that are not required by law simply in the interest of 
creating better goodwill. This is particularly true at the naval am- 
munition depot in Hawthorne where there has been manifested many 
times fine cooperation on the part of the Navy with the townspeople— 
making available fire equipment in times of necessity, supplying 
water in times of drought, and so forth. None of these are required by 
State law or by Federal law. It would be well within your rights to 
refuse to cooperate at all. 
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It seems to me this is somewhat analogous. For $6 you could have 
obtained the water rights and prevented this cause celebre and all of 
these committee hearings and so forth. 

I yield back. 

The Cuarrman. Is it your view, Mr. vom Baur, that you are pro- 
hibited from complying with State law? 

Mr. vom Bavr. I think it is fair to say it is the general policy of the 
Federal Government not to comply with State law unless Congress 
has directed it to. 

The CuarrMan. That is not what I asked you. I asked you if you 
are prohibited from complying with State law? 

Mr. vom Baur. It may be that as a matter of constitutional law 
we are. You are asking me a very big question, Mr. Chairman. It 
is difficult for me to give a clear answer. Certainly there is no burden 
upon us to do so. 

The Cuatrman. Mr. Sisk? 

Mr. Sisk. Just one matter I would like to check into quickly here 
if Ican. That has to do with the filing of the application and your 
consideration of that application. Do you have the date at which the 
commanding officer at Hawthorne originally filed the application with 
the State engineer ? 

Mr. vom Baur. In 1949. 

Mr. Sisk. He did file in 1949? 

Mr. vom Baur. I believe that is stated here in the fourth para- 
graph on the first page. “The Navy thereafter in 1949 filed six appli- 
cations.” 

Mr. Sisk. All right. 


Mr. vom Baur. I could give you the exact date if you would like— 
March 21, 1949. 

Mr. Sisk. Following that filing apparently there was a certain 
amount of correspondence and consideration given. On page 2 of 
your statement, you say: 


Considerable correspondence ensued until April 2, 1955, when the command- 
ing officer requested that a decision be made to finalize action on water rights. 

Now that all transpired prior to the Pelton Dam decision. On 
what basis had you refused to comply up to that time? 

Mr. vom Baur. They were still pending before the State Engineer 
or tribunal at that time. 

Mr. Sisk. That is correct. But it would have been, as I under- 
stand it, simply a matter of compliance on your part, on the part of 
the Navy or the Bureau of Yards and Docks to have consummated 
this situation and have paid your $6, and that it was the fault of the 
Navy or the Bureau of Yards and Docks that the thing had not been 
completed. 

My question has to do with on what basis had you refused to com- 
ply up until the time of the Pelton Dam decision ? 

Mr. vom Bavur. I think the answer to that is there was no refusal 
to comply, so-called, up to the time of the Pelton Dam decision. The 
Pelton Dam decision was the basic factor in the Bureau of Yards 
and Docks Counsel writing the opinion which he did. 

Mr. Sisk. Why the 5 or 6 years’ delay in compliance? 

Mr. vom Baur. Frankly, the decision was made out in the field— 
at the time the wells were drilled apparently it occurred to no one to 
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file application, and in 1949 someone finally got the idea it should be 
filed and corresponded with the Bureau, and finally after the deci- 
sion in the Pelton Dam case Counsel wrote an opinion. The matter 
was not clear prior to the Pelton Dam decision. 

Mr. Sisk. Was there deliberate intent to wait for the Pelton Dam 
decision, knowing on your part the decision was pending? 

Mr. vom Baur. I believe not. 

Mr. Sisk. I still do not feel, Mr. vom Baur, you explained the 
reason for waiting. I will yield back. 

Mr. vom Baur. Could I try to give one more answer. I think the 
best answer I can give you is that at the time the wells were drilled 
no one thought there was any need. 

Mr. Sisk. I understand that, but you do say in 1949 up until June 
of 1955 these applications were pending, waiting for approval by the 
Bureau of Yards and Docks. 

Mr. vom Baor. I believe, although I do not personally know the 
facts on this, that a question was raised sometime after the applications 
were filed and that question was referred to the Bureau of Yards and 
Docks, which resulted in a certain amount of give and take and finally 
in the course of time the Pelton Dam decision came down, which 
clarified the problem. 

Mr. Sisk. Let me ask this: Was there a question in your mind about 
the necessity of compliance with State law prior to the Pelton Dam 
case ¢ 

Mr. vom Baur. Are you referring to my mind ? 

Mr. Sisk. Yes, your mind or the mind of anyone else in your office. 

Mr. vom Baur. There was a grave question in general on that sub- 
ject. 

Mr. Sisk. You think, in other words, there were certain decisions 
and law which might not have required your compliance with State 
law without the Pelton Dam case ? 

Mr. vom Baur. That is right. 

Mr. Sisk. Mr. Chairman, that will be all. 

The CuHatrMan. Mr. Budge. 

Mr. Buper. Mr. vom Baur, is it your opinion that by Executive 
order the Department of Defense can receive what you call a property 
right in the water below the ground which is set up for a naval in- 
stallation ? 

Mr. vom Baur. If I understand your question correctly, when the 
land is reserved the property right, free of the right to appropriate 
pursuant to the Desert Land Act, passes to the United States. Which 
means, in short, that the water rights go along with the land, are not 
subject to future appropriation. 

Mr. Buper. You know that amazes me. Of course, I know that 
this thing has come up in your Department rather quickly. 

Mr. vom Baur. Yes, sir. 

Mr. Buper. And I know that the Navy Department—having spent 
sometime in the Navy I know its normal province is not in desert 
areas, and I rather think in this instance the Navy dived a little too 
quickly and perhaps should have used some of its underwater equip- 
ment. I think you got in over your head. 

There is not any law I know of under which the Federal Govern- 
ment or anybody else has ever claimed that water goes with the land. 
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in the Western States. And your statement here filed with the com- 
mittee is replete with strange connotations, which are certainly 
strange to us in the West that live with water laws. For that reason 
I would not attach quite the importance to this statement that I feel 
has been attached to it. I think it kind of crept up on you a little too 
quickly. 

You talk, for example, about the fact you can drill a well and you 
know you are not going to take anybody else’s water. You cannot 
know you are not taking anybody else’s water until after the well is 
drilled and you see the effect of the drilling of the well. And that 
is why we have our State water laws in the West. 

And there are so many things in here. You talk about this Walker 
case from which you quote. Incidentally, whoever prepared the state- 
ment left out part of the most pertinent language right in the middle 
of the quotations. 

Do you feel you would be required to comply with State law if the 
Congress directed you to? 

Mr. vom Baur. Yes. That is what the Desert Land Act, I believe, 
has done in a different situation. 

Mr. Bupar. Is there anything in the Pelton Dam decision that says 
you do not have to comply or that you cannot comply ? 

Mr. vom Baur. It says we do not have to. 

Mr. Buner. It certainly does not say you cannot. I do not think 
it says you do not have to, as far as that goes, but it certainly does not 
say you cannot comply. 

Mr. vom Baur. As a general rule, the Federal Government does 
not comply with State law and the States do not comply with Federal 
law in their activities. 

Mr. Bouncer. On this specific subject of complying with State water 
laws, there have been 14 specific acts of Congress where Congress has 
said that the water laws of the Western States would be the water 
laws which would apply in the Western States. How do you say 
that Congress has never said that you must comply other than the 
Desert Land Act? 

Mr. vom Bavr. I did not mean to say that. I said the Congress 
did say that in the Desert Land Act. 

Mr. Boner. It said it again in the law clear back in July 26, 1866, 
when it recognized the rights of the miners to go on the public do- 
main and appropriate water to operate their placer properties. 

This is not a new question—this invasion of the West. I took the 
time to go back a little bit in history and I found out that back when 
the Indians were being settled on reservations the President by 
Executive order kept setting up large additional areas. Finally, under 
act of June 25, 1907, the Congress said no further Indian reservations 
would be set up without a specific act of Congress. That did not 
work, because the President proceeded to change the boundaries of 
reservations, thus increasing them. So Congress came along and said 
that the boundaries cannot be changed without specific acts of Con- 
gres. The same thing was done with the national forests. 

The act of June 30, 1919, provides this: 


No public lands of the United States shall be withdrawn by Executive order, 
proclamation, or otherwise, for or as an Indian reservation except by the act 
of Congress. 


That is the Indian section. 
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Then on June 25, 1907, Congress provided this : 

That, hereafter no forest preserves shall be created nor shall any additions be 
made to one heretofore created within the limits of the States of Oregon, Wash- 
ington, Idaho, Montana, Colorado, or Wyoming except by act of Congress. 

And that was repeated in substance in 2 or 3 later acts, and finally 
the States of New Mexico and Arizona were added to it. 

Then Congress went further and said with regard to the national 
forests that the appropriation and use of water should be under 
State law. 

Now we have had 14 separate statutes relating to this water ques- 
tion on the public domain, whether it is reserved land within national 
forests, whether it is reserved for military purposes; and I just can- 
not understand why you are relying upon the Supreme Court case 
whose connection is quite remote, in taking the position in the Depart- 
ment that it has to refrain from complying with State law. 

Mr. vom Bavr. I think it is caenealneliae of the Government, and 
where Congress has seen fit to vary it, it has done so by specific statute 
as you have pointed out. 

The CuarrMan. Will the gentleman yield ? 

Mr. Buper. Yes. 

The Cuarrman. May I inquire whether or not the legal staff of 
the Navy has a compilation of these 14 various expressions of Congress 
relating to the application of State water law west of the 98th 
meridian ? 

Mr. vom Bavr. I do not really know whether they have, Mr. Chair- 
man. I doubt the applicability to military reservations. 

The Cuarrman. We would like to have you weigh that applicabil- 
ity, and I will ask the counsel to furnish the legal staff of the Navy this 
basis and fundamental information. 

Go ahead, Mr. Budge. 

Mr. Bupes. It seems to me, Mr. Chairman, it boils down to this, and 
this applies to the lands out there as well as the water: We had these 
other raids on the West, and perhaps Congress is going to have to say 
specifically to the executive branch of the Government, as it has with 
Indian reservations and with national forests, and Taylor Grazing— 
we are going to have to say, “No military reservations shall be with- 
drawn except by act of Congress.” Is that what you think is neces- 
sary ? 

Mr. vom Baur. Oh, I do not think it is necessary. 

Mr. Buper. Why? in the light of what has happened here. 

Mr. vom Baur. The basis is not clear to me, Mr. Budge. 

Mr. Buper. Pardon me? 

Mr. vom Baur. I am not sure I understand you, but I do not believe 
any basis has been shown. 

Mr. Buper. You told me a few moments ago you could get not 
only the land but water by Executive order. 

Mr. vom Baur. No, sir; by existing law and procedure we get the 
water rights when the land is reserved to us in military reservation. 
That is the Pelton Dam case. 

Mr. Buper. If you can show me anything in the Pelton Dam case 
that says the water goes with the land, I would certainly like to have 
my eyes examined. There is not anything like that in the Pelton 
Dam case. 
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Mr. vom Baur. I think it is implicit in it. 

Mr. Buper. Do you think it is necessary for the Congress, in order 
to have compliance with State law relative to water rights and also in 
some measure limit the amount of acreage which is going to be with- 
drawn—Do you think it is necessary for us to pass a specific act relat- 
ing to military withdrawals the same way we did with the Indian 
reservations and with the national forests / 

Mr. vom Baur. So far as these water rights are concerned, I think 
a great deal could be worked out by this theme of cooperation that 
I mentioned several times. 

Mr. Buper. But you will not pay the six bucks. 

Mr. vom Baur. Well, there are many Federal laws which require 
the payment of fees which I do not believe the States generally pay 
when they engage in their activities. The Comptroller General has 
criticized the executive branch of Government for having paid State 
fees. As Isay, the general policy as I understand is not to comply with 
State laws unless Congress has directed we do so. 

Mr. Buver. I was curious about your statement as to that; so I 
called out to my State. I do not know what the situation is other- 
wise, but I hope you will examine these papers. This is where you 
paid to comply with the laws of the State of Idaho relative to water. 

Mr. vom Baor. I should like very much to see the papers. 

Mr. Buper. In fact, the voucher by the disbursing officer sets forth 
that is the purpose of it. 

Mr. vom Bavr. You understand we do that if it is acquired land, 
Mr. Budge, which is a different situation from the situation we have 
here. 

Mr. Bunce. I might be mistaken, but I am relatively positive that 
this is not acquired land. This is the Naval Proving Ground where 
you fired your big guns up near Arco, and it. was public domain before, 
it was not private land. 

Mr. vom Baur. I would be very interested to see a copy of the papers 
if I may. 

Mr. Buner. I know the Chair is ready to quit, but I would like to 
make this observation: It may be that the only thing this committee 
can do—and I am going to introduce legislation on it similar to the 
legislation that was passed with relation to the Forest and Indian 
reserves, which will in substance provide that no military withdrawals 
can be had without an act of Congress. 

The CuarrmMan. Mr. vom Baur, in order that the record may show 
your legal background, would you mind telling the committee when 
you were admitted to practice ? 

Mr. vom Baur. I was admitted to the New York bar in 1934, sir. 

The Cuarrman. And what university are you a graduate of? 

Mr. vom Baur. Amherst College and Harvard Law School. 

The Cuarrman. When was that? 

Mr. vom Baur. I graduated from Amherst in 1929, Harvard Law 
School in 1934. 

The CHatrMan. Have you engaged actively in the practice of law 
since 1934? 

Mr. vom Baur. Yes, sir; I have. 
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The Cuarrman. Where? 

Mr. vom Baur. In New York from 1933 to 1942, I was with the firm 
of Milbank, Tweed & Hope. During the war I was regional counsel 
for Nelson Rockefeller when he was Coordinator of Inter-American 
Affairs in Latin America. Since the war I have practiced principally 
in Washington. I became General Counsel for the Navy December 
1953. 

Mr. Bupee. Have you ever had a case which involved water rights? 

Mr. vom Baur. I freely admit my inexpertness on the subject. I 
did my best to prepare for the hearmg. I am not a lawyer from the 
West so I have not had any water-rights cases. 

Mr. Bune. I do not say that disparagingly. 

Mr. vom Baur. I tried to do my best. I realize it is a highly techni- 
cal field. I took some books home with me and tried to bone up. I 
realize the complexity of the problem. 

Mr. Buper. You know the Navy Department is just about liable to 
get into a shooting war over this thing. 

Mr. vom Baur. We have every desire to cooperate with you, with 
the people, if possible a reasonable arrangement can be made. I 
realize the deep concern of this committee, and if there is anything 
to do to cooperate, let us know because it is our desire to do so. 

Mr. Buper. Let’s see you pay the $6. 

Mr. vom Baur. We would have the Comptroller General to contend 
with if we did that. 

Mr. Buper. You did not have in this case in Idaho and you did not 
have in Santa Margarita. 

Mr. vom Baur. Santa Margarita is an acquired rights case, and I 
have not seen the papers on this. 

Mr. Buper. You look at them before you leave. 

The Cuarrman. Mr. Utt. 

Mr. Urr. Do you have some opinions from the Justice Department 
with reference to your stand in this Hawthorne case ? 

Mr. vom Baur. We have here their answer which was filed in answer 
to the complaint, which states their position. 

Mr. Urr. I mean has the Navy been advised by the Justice Depart- 
ment they shall not proceed under State law ? 

Mr. vom Baur. As I stated in my original statement, our decision 
to withdraw these applications was made internally within the Navy 
without consulting the Department of Justice. 

a Urr. You have no opinion from them on this matter at all 
then ¢ 

Mr. vom Baur. Since this committee has been in session we have 
talked informally with people over there, but prior to that time we 
had no consultation with them. 

Mr. Urr. That is all. 

Mr. Buper. Could I ask one more question ? 

The Cuarrman. Mr. Budge. 

Mr. Bunce. Outside of the proposed illegality of the payment of 
this $6, is there any other reason why you cannot comply with the 
water law of the State of Nevada at Hawthorne? You say you would 
get into trouble with the Comptroller General. I was about to make 
youan offer. I will pay the $6, and I do not think the State of Nevada 
cares where it comes from. 
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Mr. vom Baur. If it was just a matter of public relations, I sup- 
pose it would be a good thing to pay the $6, but you get into a deep- 
seated question of policy as to whether the Federal Government should 
generally comply with State laws and whether the States should 
comply with Federal laws. And in general the answer to both of 
those questions has been “No.” We cannot break them down without 
some specific authorization from Congress. 

Mr. Buper. You say in the future that you are going to divorce 
yourself from the water, according to your statement. 

Mr. vom Baur. I said we would like to. 

Mr. Buper. You are going to make that request to the Department 
of the Interior on any further withdrawals. Maybe this is going to 
be the last case, then, where the Navy Department is in this con- 
troversy. So I would be happy to pay the $6 if you will just sign the 
paper that the water is being put to beneficial use, and we can forget 
about this. 

Mr. vom Baur. Perhaps, if I personally pay the $6 it would solve 
the problem. 

Mr. Buper. I will flip you for it. [Laughter. ] 

Let us give that some thought and see if we cannot improve our 
public relations all the way around here. We can raise the $6 easy 
enough if the Navy would just cooperate. 

Mr. vom Baur. We have an earnest desire to improve our public 
relations, but I am afraid paying the $6 does present the big problem. 

Mr. Bunge. I will pay the $6, and the State of Nevada does not 
care where it comes from. I can assure you of that. 

The Cuarrman. Are there any further questions? 

Mr. Assorr. If I may, Mr. Chairman? 

The Cuatrman. Mr. Abbott. 

Mr. Axgorrt. Is it your position, Mr. vom Baur, that you are pro- 
hibited from paying that $6, that it would be illegal ? 

Mr. vom Baur. We are not authorized to do it, and we are not 
authorized to give away the Government’s money except pursuant to 
mandate of Congress and the Constitution. 

Mr. Assorr. And you are not authorized to do it. Is there implicit 
in that a statement that you are prohibited from doing it? 

Mr. vom Baur. Under general principles of law, I think, yes. 

Mr. Asporr. But, would not the logical corollary of your statement 
that because you are not authorized to do it you are prohibited from 
doing it—would not the logical corollary of that be: because you are 
not required to do it, you are not authorized to do it. Is that a little 
complex ¢ 

Mr. vom Baur. Itis. May I try to answer it? 

Mr. Asporr. Yes, sir. 

Mr. vom Baur. We have the good old Constitution which, in article 
4, if I remember correctly, says that Congress and only Congress can 
dispose of the property of the United States. Now this $6 is the 
property of the United States, and we in the executive branch of the 
Government just have not the right to dispose of that $6 without the 
mandate of the Congress. 

Mr. Assorr. Then the property you would be disposing of would be 
the $6, not this indeterminate amount of water in perpetuity to which 
you say you are entitled ? 
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Mr. vom Baur. I donot follow that. 

Mr. Assorr. You have stated, I believe, you have an absolute prop- 
erty right in perpetuity to an indeterminate amount of water within 
the exterior boundaries of the Hawthorne Naval Ammunition Depot. 

Mr. vom Baur. I do not know about the indeterminate amount of 
water, but we have a property right in this water. 

Mr. Assorr. Do you feel that over and above the payment of this 
%6 you would be disposing of this property right in perpetuity to the 
water? That isan important point. 

Mr. vom Baur. Will you repeat that ? 

Mr. Asporr. The property that is involved insofar as this prohibi- 
tion against disposal is concerned, is it only the $6 or is it the results 
that would flow from that, which, based on your earlier statement, 
would suggest that you would be prejudicing the title, the absolute 
title, the absolute right, you have to the water within the exterior 
boundaries of that or any other reservation ? 

Mr. vom Bavr. I think the answer to that is both elements exist. 

Mr. Aszorr. So that your intense desire to cooperate does not ex- 
tend to a willingness or even a legal ability to pay that $6? 

Mr. vom Baur. I think that is right. But, just going back to the 
theme of cooperation, if someone wants to use this water and we have 
it available, we would be happy to try to enter into any cooperative 
arrangement possible. So far as submitting ourselves to compliance 
to State law and paying the $6, I am afraid that raises a different 
question. 

Mr. Youna. Are you not then, in the spirit of cooperation, taking 
water belonging to the Government and making it available to some- 
body else ? 

Mr. vom Baur. It all depends upon the particular facts and cir- 
cumstances and relationships to our needs. 

Mr. Young. You have some claims against the Navy which, I sup- 
pose, are compromised, are they not? 

Mr. vom Baur. Yes. 

Mr. Youne. You may feel legally you do not owe the money but 
to pay would compromise the claim. It seems to me you could pay 
the $6 here and consider it as a compromise. 

Mr. Buper. I will pay the $6. 

Mr. Youne. And you have a legislative benefactor who is going to 
put up the money. 

The Cuarrman. I doubt that that would settle the matter. 

Mr. Anporr. One further question. If your concept of the position 
of the Navy with respect to this absolute property right is correct, 
and if we are correctly advised that in the case of lands in or around 
San Luis Obispo, Calif., having to do, I believe, with the Camp 
Roberts area—if in that instance the Department of the Army made 
application under the water laws of the State of California for an 
appropriative right to streams originating in, or flowing through that 
reservation, paid the required application fees and the fees necessary 
to perfect those rights, would the Department of the Army, in your 
view, be in violation of the same rule prohibiting disposal of this 
Government property ? 

Mr. vom Baor. It is impossible for me to comment on that without 
some knowledge of the facts. I am not familiar with it. 
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Mr. Assorr. It was hoped that it was so stated in the subjunctive 
that we had a fine hypothetical question. 

Mr. vom Baur. I do not think it is pertinent for me, either, to 
conn on the appropriateness of action of the Department of the 

rmy. 

Mr. Azport. I believe that is all I have, Mr. Chairman. 

I would like to add, from the standpoint of a staff member attempt- 
ing to arrange for hearings on this very complex subject, I found 
Mr. vom Baur and his people, as well as the other people in the 
military departments, very willing to cooperate in an attempt to 
get this subject disposed of. I think they have been cooperative. 
And in a rather large building they occupy, the liaison people have 
done an excellent job in making them available in what must be a 
pretty busy schedule. 

Mr. vom Baur. Thank you. 

Mr. Cuarrman. I guess that is all. Thank you very much. 

We have Mr. Johnson of the Air Force, Colonel Alexander of the 
Department of the Army, and Mr. Pike of the Office of the Secretary 
of Defense. We are not going to have a chance to hear you gentle- 
men at this time. If it is possible, would you file a statement with the 
committee setting forth the position of your respective agencies or 
departments on the question under inquiry this morning, that is, the 
position of the agency or the department with respect to the compli- 
ance with State water laws in States west of the 98th meridian ? 

Mr. Buper. Could I make one inquiry relative to the filing of those 
statements ? 

The Cuarman. Yes. 

Mr. Buper. I would like to know, with relation to the Air Force, 
whether the policy decision which we are attempting to determine 
here would be made by the Department of the Air Force or by the 
Corps of Army Engineers which does the construction work for the 
Air Force on defense installations. I wondered about that with 
specific reference to my own State, whether that policy decision would 
be made by the Air Force to comply with the State water law or 
whether it would be up to the construction agency, the Corps of 
Army Engineers. 

The Cuarrman. Which one is Mr. Johnson ? 

Mr. Jounson. Iam. 

The CuatrMan. Does the position of the Air Force differ materially 
from that stated by the Navy ? 


STATEMENT OF J. A. JOHNSON, GENERAL COUNSEL, DEPARTMENT 
OF THE AIR FORCE 


Mr. Jounson. No, sir; I would not say it does, except that this 
much is certainly true: The Air Force has not had this problem. 
That is, we have not had a specific case before us. So far as I am 
personally concerned, it is a new question for us. 

This thing has been handled locally either by the Corps of Engineers 
or by the Air Force commander on the spot, and apparently so far 
we have not had any difficulty at all with the local authorities. How- 
ever, I am not prepared to say whether this is because there has al- 
ways been compliance with the State law or whether in those cases 
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where there may not have been there has been no dispute with State 
authorities. 

But it is true that so far as I am personally concerned and as far 
as anyone here at headquarters is concerned the dispute has not 
arisen, and we have not had the problem to consider. 

But, in answer to Mr. Budge’s question, I would say, if this problem 
arises in connection with the construction of an air base, where the 
Corps of Engineers is our agent, almost likely they would handle 
the problem. But if this thing develops in that case into a dispute 
with State authorities, undoubtedly it would be referred to the De- 
partment of the Air Force for a policy decision, in which case we 
would get it. 

The problem may also come up in case of existing bases where it may 
be necessary, say, to drill a well. In that case it probably would not 
involve the engineers at all but would be an Air Force problem in the 
first instance. 

The Cuarman. How long would it take to get that statement of 
the Air Force position in this matter ? 

Mr. Jounson. I think we could do that quite quickly, a matter of 
the next few days. I am going to be out of town the next few days, 
but I think early next week if it is acceptable to the chairman. 

I would like to suggest, Mr. Chairman, since this problem cuts 
across the board and certainly involves the Army in almost identical 
terms with the Air Force, and is also a problem concerned with the 
Office of the Secretary of Defense, that a single statement from the 
Office of the Secretary of Defense, concurred in by the Army and the 
Air Force, might be more helpful to the committee. 

Mr. Buper. The trouble with that is in this instance we were told 
the decision was made within the Navy itself without consulting the 
Department of Defense. 

Mr. Jounson. I am just trying to be helpful in my suggestion. We 
can give you separate statements if you wish. 

The Cuatrman. Let me ask Mr. Pike of the Office of the Secretary 
of Defense: Are you folks prepared to file a statement with the com- 
mittee with respect to the position of the Department of Defense as to 
compliance with State water laws west of the 98th meridian ? 

Mr. Prxe. I am not quite sure if I understand you, sir. It has 
two aspects. One isa legal requirement. As to the legal requirement, 
that has not been worked out. I think it would involve writing a legal 
brief. There has been no policy directive prescribed by the Secretary 
of Defense applying to this specific situation. 

The CHatrMan. We would like to have that because we have pro- 
posed some legislation here, and the position of the agencies is im- 
portant. We would like to know not only whether you are going to 
comply but whether you think you ought to. 

Mr. Annorr. May I ask one question of the General Counsel for the 
Department of the Air Force ? 

The Cuarrman. Mr. Abbott. 

Mr. Asrorr. Mr. Johnson. are you familiar with the use of water 
at Nellis Air Force Base in Nevada ? 

Mr. JoHnson. I am not familiar with it, Mr. Abbott. I do know 
there has been a problem out there, and it is my understanding that 
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the Air Force in that case did file application with State authorities. 

Mr. Axssorr. And presumably paid Federal dollars for processing 
those applications ? 

Mr. JoHnson. Yes, sir. 

Mr. Ansorr. Would you care to make a statement as to whether or 
not you feel that constitutes a prohibited action ? 

Mr. Jounson. Yes, I aan like to make a statement. My under- 
standing is those are acquired lands and not reserved lands and, there- 
fore, the problem Mr. vom Baur addressed himself to was not involved 
in the Nellis Air Force Base situation. That is so far as we are con- 
cerned here with the effect of the Oregon Dam case decision. Of 
course, the import of the decision is that those lands which are reserved 
are not public lands within fhe meaning of the term as used in the 
Desert Land Act and other related statutes. So, of course, if we are 
not dealing with the reservations, there is no problem of applying the 
Oregon Dam decision to the case, determining whether we can or can- 
not do the kind of thing Mr. vom Baur was discussing. These are 
all acquired lands, I understand, where the wells were drilled. 

Mr. Asporr. You say all of the lands upon which wells were drilled 
at Nellis were acquired lands? 

Mr. JoHnson. At Nellis. That is my understanding. 

Mr. Buper. All through this discussion we have this distinction as 
to public lands and what the law is with relation to them. Now, Public 
Law 31, commonly referred to as the Submerged Lands Act says this: 

Nothing in this act shall be construed as affecting or intending to affect or in 
any way interfere with or modify the laws of the States which lie wholly or in 
part westward of the 98th meridian relating to the ownership and control of 
ground and surface waters, and the control, appropriation, use, and distribution 
of such waters shall continue to be in accordance with the laws of such States. 

There is nothing in there that says anything about public or private 
or withdrawn lands. Why does not that apply ? 

Mr. Jonnson. I think, Mr. Budge—I am not an expert on this law 
I hasten to say. I am also not an expert on the question of water 
rights. But section 5 of that same statute does contain an exception 
which I think at least raises a question. It says: 

There is excepted from the operation of section 3 of this act all tracts or par- 
cels of land. * * * 


Then the next exception : 
All lands expressly retained by or ceded to the United States. 


The effect of that, I believe, would be to except from the operation 
of section 3 those lands which are public lands of the United States 
and which are now the subject of litigation. 

Mr. Buper. I would say in reply to that, a very cursory examina- 
tion of the legislative history would show that that would not be true. 
That was an amendment which was adopted on the floor of the House, 
and the language which is contained in section 5 related to the sub- 
merged lands portion of the legislation, which was the main subject 
before the House at the time. 

The section to which I referred was not a part of the bill at the 
time it reached the floor of the House. And you might check the 
legislative history, which very clearly would show the intent to be 
just contrary to what you indicate from section 5. 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 295 


_ Mr. Jonnson. I would say in that case there is a very grave error 
in draftsmanship because it appears to have a blanket application. 
It says “all lands” and refers to section 3 without any qualifications. 

Mr. Buper. But you have to take the legislative history. That 
section was written into the bill on the floor of the House. 

Mr. Jounson. That is true. As I said, I am not well acquainted 
with the statute, although, generally speaking, as you know, when 
lawyers read a provision of a statute that is unequivocal in its terms, 
it is not necessary to resort to legislative history to determine what 
it means. It appears to be about as unequivocal as anything could be. 
However, I shall certainly look at the legislative history there. 

Mr. Buper. The legislative history would show clearly we were 
not attempting to talk about submerged lands in this amendment, we 
were talking about respecting the water laws of the Western States 
in toto. 

Mr. Jounson. Title 2 is headed “Lands Beneath the Navigable 
Waters.” 

Mr. Buper. The section relates to ground underneath the streams 
in the several States, which is something else. 

Mr. Assorr. One further question, Mr. Chairman. Can you state 
briefly the distinction in legal theory between acquired lands once title 
within the exterior boundaries is vested in the United States with 
respect to compliance with State laws and that which applies in case 
of lands withdrawn from the public domain ?/ 

Mr. Jonunson. I cannot state it any more succinctly than Mr. vom 
Baur did. I would say our whole problem, as I see it here—and 
perhaps it is a problem that has just arisen through almost inadver- 
tence—but the whole problem is dependent upon this Federal Power 
Commission v. State of Oregon case. 

I can only answer your question this way: I can refer to a passage 
in the majority opinion which says this: 

It is not necessary for us, in the instant case, to pass upon the question 
whether this legislation constitutes the express delegation or conveyance of 
power that is claimed by the State, because these acts are not applicable to the 
reserved lands and waters here involved. The Desert Land Act covers “sources 
of water supply upon the public lands * * *” The lands before us in this case 
are not “public lands” but “reservations.” 

Now that is really the gist of this part of the opinion. The court, 
in effect said—and they went off entirely here on a point of the statu- 
tory interpretation. It is not a constitutional question, as I see it, 
here at all, because they simply said that the Desert Land Act and 
related statutes did not apply to reservations, because the Supreme 
Court said that the term “public lands” as used in those statutes did 
not include reservations. ; 

Now, as applied in our case, of course, the public lands are those 
which are subject to disposition under the Desert Land Act and, of 
course, from which reservations may be made by the Executive act 
of withdrawal under the congressional enactments that have been 
passed. The acquired lands, of course, are acquired by the Federal 
Government just the same as any private party can go out and acquire 
lands. And that is the situation at Nellis. 

Quite obviously this decision has no relation at all to those acquired 
lands, and I should think we are going right ahead and complying 
with the State laws in any actions concerning water rights in such 
lands. 
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But, after all, I quite agree with you and Mr. vom Baur there is no 
statutory or Executive order specifically prohibiting us in the case 
of reservations from complying with State laws. But, as lawyers 
in the executive branch of the Government, as you know, we have 
to determine what the law is. We are not always guided by a statute 
or Executive order, we are sometimes guided by Supreme Court de- 
cisions. And if the Supreme Court decision, in effect, says the par- 
ticular state laws we are concerned with are not applicable because 
the Federal statutes which would have made them applicable did 
not use terms which are sufficiently broad to make them apply to res- 
ervations, then I think strictly as a matter of legal interpretation we 
have to advise our own departments that these laws have no applica- 
tion to the Army, Navy, and Air Force, and hence there is no basis 
for making applications or payments, no matter how trivial. 

This is not a matter of wanting to defy the State or not a matter 
of not wanting to cooperate or wishing to cooperate with the States, 
but strictly a question of whether those laws are or are not binding 
upon the Departments of Army, Navy, and Air Force. 

Congress, of course, can clear up this situation very readily, I would 
say, not by the extreme proposal Mr. Budge put forward, but simply 
amendments to these particular statutes that were considered by the 
Supreme Court in this Oregon case. 

The Cuarrman. We have a double objective in mind, Mr. Johnson. 
We not only want to secure compliance with State water laws, but 
so far as possible within the framework of the national interest, we 
want to keep the military establishments from taking over the whole 
western part of the United States for military reservations, which 
we think are unfair and unnecessary impingements upon the public- 
land areas which should be dedicated to a multiple-purpose use in 
the public interest and not to a single-defense use where that use is 
not required under the interest of national defense, and where a 
place for a similar purpose could be made someplace else. 

For instance, I have been trying to get the Navy out over the water. 
Mr. vom Baur says: 

We do not want the land particularly, all we want to do is to keep people off 
so we can shoot in the airspace up above. 

I say they can get out over the ocean where they are not going to be 
a bother to people and to go ahead and shoot, but I have not had much 
success with that. 

Mr. Pike, you say you can give us a statement of the Defense De- 
partment’s position ? 

Mr. Pre. Yes. 

The Cuarrman. I will work with Mr. Abbott to work out a brief 
outline of exactly what we have in mind so we can get this thing tied 
down and it will not be floating all over the place. And you can cor- 
relate with Mr. Johnson and Colonel Alexander. I guess that takes 
in everybody but the Army engineers and the Justice Department. 

If we can have that, we will get that in here and then see where 
we go from there. 

If there is no further business, the committee stands adjourned. 

(Whereupon, at 12:35 p. m., the committee adjourned, to reconvene 
at the call of the Chair.) 
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WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


MONDAY, FEBRUARY 20, 1956 


Houser or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10: 15 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman of 
the committee) presiding. 

The Cuarrman. The House Committee on Interior and Insular 
Affairs will be in order for the further consideration of policies and 
procedures affecting withdrawal and utilization of veabilbe lands of 
the United States. 

This morning we have with us an old friend and former colleague, 
the Assistant Secretary of the Interior, Mr. Wesley A. D’Ewart, and 
Mr. Edward Woozley, Director of the Bureau of Land Management, 
accompanied in each case, I take it, by some of their legal staff and 
others in the agency dealing with the matter of military withdrawals. 

As a preface for the testimony, I think I should inform the com- 
mittee that, after the American Mining Congress meeting in Nevada 
last year when the whole question of the utilization of these public 
land areas in military reservations came under discussion, I wrote to 
Mr. D’Ewart and called attention to the increasing concern through- 
out all the Western States over the continued expansion of military 
reservations on the public domain lands. I informed him that we 
intended to initiate a study of the policies and procedures of the 
Defense Department, in particular, with reference to these reserva- 
tions, which were taking out of multiple use such huge areas in the 
West, and in the light of that intensive study, would he, as Assistant 
Secretary of the Interior, hold up the approval of pending applica- 
tions for reservations until such time as we had a chance to take a 
good look at the situation. 

That letter was written to Mr. D’Ewart on October 29, 1955. 

At the same time I assured him that we would get at the matter 
with all possible speed, and in those instances where the defense 
agencies were pressing for immediate action we would endeavor to 
give priority to those cases in order that any necessary action in the 
public interest would not be held up. 

Mr. D’Ewart very kindly responded to that letter saying, in the 
light of the intended look at the matter by our committee, he would 
withhold his approval of these applications until such time as we 
had an opportunity to get into the matter. 

Following up on that correspondence with Mr. D’Ewart, on De- 
cember 27, 1955, I wrote to Secretary Wilson a letter which is already 
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a part of these proceedings, in which I called his attention to the 
growing demands of the people in the West for multiple use of these 
land areas, and particularly called his attention, in the third para- 
graph, to a number of acts we had responsive to the growing pressures 
in the western part of the United States for multiple usage of the 
public land. area, including, of course, the most important modifi- 
cation of the mining law that has occurred since it was first enacted 
in 1872, a law we passed in the last session. 

Since that time we have had a number of hearings on this subject, 
all of them for the purpose of hearing the views of the defense 
agencies. Some of them related to the matter of rights they claim 
they acquire, especially with reference to water rights in these re- 
served areas. : 

Mr. D’Ewart is here this morning with his associates for the pur- 
pose of enlightening the committee on the position the Interior De- 
partment takes procedurally with reference to the approval of these 
applications. 

It is a matter of great concern to our committee that the Constitution 
clearly places the responsibility for the management of the public land 
areas of the United States in Congress, and yet by default or by dele- 
gation, implied or explicit, we have permitted that authority to drift 
into the hands of the Executive where, by the stroke of a pen, an agency 
can now under the present status of the law apparently mark out huge 
areas for itself in which, under the testimony of the Navy here at the 
last hearing, they would be automatically vested in perpetuity with 
all the water rights in that area, which is a matter of serious concern 
to us in the West. 

So we want to listen to Mr. D’Ewart this morning for the purpose 
of determining what kind of controls exist in an independent agency 
as sort of a custodian of this property outside of Congress, as to wheth- 
er or not those procedures are adequate or something else should be 
done about it. 

Mr. D’Ewart, we are very happy to have you here with us this 
morning. We know that your long experience on this committee 
uniquely qualifies you to have excellent information and perhaps some 
very firm opinions with reference to this subject matter. 

Do you have a prepared statement ? 

Mr. D’Ewart. I have a brief prepared statement. I have to apolo- 
gize that it is not mimeographed. You realize we had rather short 
notice. It is typewritten and I think we have several copies to make 
available. 

The Cuarrman. I very much appreciate your willingness to appear 
on such short notice. I called you, I believe, last Friday. 

Mr. D’Ewarrt. Yes. 

The Cuarmman. And you indicated that you could be here this 
morning, but you probably could not get your statement mimeo- 
graphed by that time. , 

Since the statement is relatively brief, without objection Mr. ~ 
D’Ewart will be permitted to make his statement without interruption. ~ 
Does Mr. Woozley have a prepared statement ? a 

Mr. D’Ewart. I have with me Mr. Woozley, Mr. Hochmuth, and Mr. © 
Koegler. These gentlemen would like to sit up here and help with ~ 
the discussion. They do not have prepared statements. 
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The Cuatrman. Let us proceed in that fashion, if agreeable with 
the committee: Mr. D’Ewart may deliver his statement without inter- 
ruption, and then we will address questions to Mr. D’Ewart, Mr. 
Woozley, and their associates en banc. 

Ts there objection ? 

Without objection, that is the order of the committee and Mr. 
D’Ewart will proceed. 


STATEMENT OF WESLEY A. D’EWART, ASSISTANT SECRETARY OF 
THE INTERIOR; ACCOMPANIED BY EDWARD WOOZLEY, DIREC- 
TOR, BUREAU OF LAND MANAGEMENT; H. R. HOCHMUTH, LAND 
STAFF OFFICER, BUREAU OF LAND MANAGEMENT; AND W. F. 
KOEGLER, LAND LAW EXAMINER, BUREAU OF LAND MANAGE- 
MENT 


Mr. D’Ewart. Mr. Chairman, we were happy to comply with your 
request as outlined in the letters you just referred to, and we look for- 
ward to having the cooperation of this committee in solving some of 
the problems that face us with regard to public land withdrawals. 

It gives me great pleasure to appear before you this morning in such 
familiar surroundings, and to give you what assistance I can to throw 
some additional light upon the subject of public land problems, 

The Department of the Interior is responsible for the administration 
of some 440 million acres of the unappropriated and unreserved public 
domain in the United States and Alaska. In increasing measure dur- 
ing and since World War LI, we have seen interest expressed in both 
the surface and mineral resources of the public lands. 

That interest has been shared by agencies and departments of the 
Federal Government, and particularly the military departments, which 
have from time to time expressed a need for large areas of public lands 
for use in carrying out their responsibilities and their functions. 

The usual method for satisfying such needs is by a withdrawal order 
called a public land order, which transfers the jurisdiction of and ad- 
ministrative responsibility for such lands, or interests therein, to the 
applicant agency. 

Withdrawals today are made under four major bases of authority. 
The first of these is the implied authority of the Executive. It has 
been the practice since the early days of the Republic, as the necessities 
of the public service required, for the President to withdraw public 
lands from the operation of the public-land laws and to reserve them 
for specific public uses. 

This practice continued over the years with the knowledge of and 
without the disapproval of the Congress. It was recognized by the 
Supreme Court of the United States in the famous case of United 
States v. Midwest Oil Company reported in Volume 236, U. S. Re- 
ports at page 459, which enunciated the principle that by such use of 
the power of withdrawal a grant of authority was implied. 

This broad, implied authority was delegated to the Secretary of the 
Interior by Executive Order No. 9146 of April 24, 1942, and Execu- 
tive Order No. 9337 of April 24, 1943, and lastly, by Executive Order 
No. 10355 of May 26, 1952, under which current withdrawals are be- 
ing made. . 
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This latter order removed the necessity theretofore existing that 
withdrawal orders be cleared through the Attorney General and the 
Bureau of the Budget, and incidentally specified that all withdrawals 
made under its authority should be designated as “public-land orders.” 
It is under the authority of Executive Order No. 10355 that with- 
drawals by public land order for the military are promulgated, 

The second basis for current withdrawals is the act of June 25, 
1910 (36 U.S. Statutes 847; 43 U. S. Code, secs. 141 to 143.) This 
act authorizes the President to temporarily withdraw any of the public 
lands for waterpower sites, irrigation, classification of lands, or other 
public purposes. It may be noted here that while withdrawals made 
under the act are termed “temporary,” the act specifies that they shall 
remain in force until revoked by the President or by an act of Congress. 
Lands included in withdrawals made under the authority of this act 
are at all times open to location under the mining laws as the same 
apply to metalliferous minerals. 

The third category includes withdrawals made under various acts 
establishing particular fields of activity, an example of which is the 
authority given by Congress to the Secretary of the Interior to make 
reclamation withdrawals. 

The fourth category of withdrawals is represented by those created 
by specific acts of Congress which withdrew specific areas for specific 
purposes. These withdrawals continue until such time as Congress 
acts to revoke them. 

The 1910 act speaks of temporary withdrawals, implying the exist- 
ence of a permanent type, and it also speaks not only of withdrawals 
but of reservations as well. The term “withdrawals” means to make 
lands unavailable for private appropriation. “Reservation” implies 
the dedication of lands, either immediately or prospectively, to some 
public use or purpose. The terms have sometimes been used inter- 
changeably. Withdrawals may bar all uses. They may bar some and 
leave others which are compatible with the primary purpose of the 
withdrawal, as where grazing is allowed to continue on lands with- 
drawn for military use. 

Of the words “temporary” and “permanent,” it has been said that 
they do not have absolute meanings in terms of time. Rather they 
are words which go to the nature of the withdrawal. A withdrawal 
of lands and their reservation for a present use rendered necessary 
for the discharge of the responsibilities vested in the executive branch 
of the Government is said to be permanent. These reservations have 
been made for such purposes as post offices, military and Indian 
reservations, lighthouses, and the like. 

Temporary withdrawals, so-called, were first made in large num- 
bers in the early years of the present century when the President 
withdrew extensive areas valuable for their natural resources, pending 
the enactment of legislation designed to conserve them or to provide 
for their development. His authority to do this, which was questioned, 
was confirmed by the act of June 25, 1910. These withdrawals which 
are made pending the submission of proposals to Congress, or for 
classification, or in contemplation of a future use are called “tem- 
porary.” They are made under authority of the act of 1910, which, as 
T have stated, leaves them open to mining location for metalliferous 
minerals. 
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In processing applications for the withdrawal of public lands, it is 
the policy of the Department of the Interior (1) to keep all with- 
drawals to the minimum required to serve the public interest, (2) to 
cause the least disturbance to and permit maximum public use of 
such areas consistent with the primary purpose of the withdrawal, 
(3) to review such areas periodically in terms of the current necessity 
therefor, and (4) to revoke withdrawals where they are no longer 
needed. 

Procedures have been initiated which we believe will provide for 
a continuing review of all withdrawals made by an agency of the De- 
partment of the Interior. We have not been able to accomplish such 
systematic and all-encompassing type of review of lands reserved for 
other agencies and departments as we would like. In any case, how- 
ever, Where individuals or other agencies suggest to the Department 
of the Interior that withdrawn lands are not being utilized, in whole 
or in part, we pursue a diligent inquiry to ascertain the facts and to 
secure the release of the lands from the administering agency. 

Withdrawal procedures are set forth in detail in Departmental 
Circular No. 1830 which is carried forward into sections 295.9 through 
295.11 of volume 43 of the Code of Federal Regulations. Briefly, 
these regulations require that withdrawal applications be filed with 
the manager of the land office having jurisdiction of the area where 
the lands are located. 

The serializing of the application by that official and his noting 
of it upon the tract and plat books temporarily segregates the lands 
applied for, from all other forms of disposal, to the extent that the 
withdrawal or reservation applied for, if effected, would prevent such 
forms of disposal. Such a segregation is not a withdrawal, although 
closely allied thereto in nature, the chief difference being that other 
applications for such segregated lands are suspended pending final 
action upon the withdrawal application, whereas applications for 
withdrawn lands, to the extent that they conflict with the purpose of 
the withdrawal, are rejected. In previous testimony before this com- 
mittee, witnesses for the military departments have used the term 
“temporary withdrawal.” Actually, it is in the sense of a temporary 
segregation pending action on a withdrawal application by the De- 
partment of the Interior that they were using the term. When we 
speak of “segregating lands temporarily” we refer to the result which 
automatically follows as the result of the filing of a withdrawal 
application pursuant to Departmental Circular No. 1830. This is 
not a withdrawal, as such. 

Public lands are also made available to Federal agencies, and 
others, by means of special land-use permits. Such permits are in 
the nature of mere licenses, do not transfer jurisdiction of the lands, 
and are revocable upon a determination that the lands should be 
devoted to another use. Mining locations may be made upon permit 
lands, and applications and selections may be made under nonmineral 
laws subject to revocation of the permit. 

Because of previous testimony before this committee on the matter 
of surplus lands it would appear proper that I comment briefly upon 
the Federal Property and Administrative Services Act of 1949 as 
it was amended by the act of July 12, 1952 (63 Stat. 377; 66 Stat. 
593 ;43 U.S.C. 471). 
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The act defines property as meaning— 


any interest in property of any kind except (1) the public domain (including 
lands withdrawn or reserved from the public domain which the Administrator, 
with the concurrence of the Secretary of the Interior, determines are suitable 
for return to the public domain for disposition under the general public-land 
laws because such lands are not substantially changed in character by improve- 
ments) and lands reserved or dedicated for national forest or national park 
purposes * * * 

The act provides (40 U.S. C. sec. 474) that the authority conferred 
shall be in addition and paramount to any authority conferred by 
any other law and shall not be subject to the provisions of any law 
inconsistent therewith. It seems then, that the authority to determine 
whether excess withdrawn public lands are suitable for return to the 
public domain for disposition under the public-land laws rests with 
the General Services Administration. 

If we disagree with a finding of nonsuitability by that agency, there 
is no provision in the law for an arbitration of such disagreement. 
The law is also silent as to what, if any, minerals should be reserved 
to the United States in lands which that agency disposes of as sur- 
plus. We understand that the General Services Administration 
claims to have authority to dispose of the surface and subsurface 
resources together, or separately as may appear to be in the best 
interest of the Government. 

In what manner the General Services Administration will deter- 
mine whether surplus lands are valuable for minerals, and how such 
minerals will be disposed of, we do not know. We understand, how- 
ever, that the General Services Administration is presently engaged 
in drafting regulations which may serve to narrow the present zone 
of uncertainty between the act and its administration. We hope to 
have an opportunity to examine and to comment upon the proposed 
ee, prior to their adoption. 

wish to express my appreciation and that of the Department. for 
the help this committee is offering in the solution of a problem which 
has always been one of some complexity, involving as it does, broad 
questions affecting the economy of whole communities and even of 
entire States. These problems are becoming increasingly complex as 
the Nation’s horizon — and its responsibilities grow. 

The Department of the Interior is engaged in constant studies to 
ascertain in any case involving applications for withdrawal, to what 
extent such applications rainy "be allowed in terms of maximum eco- 
nomic utilization of the land and a minimum of disturbance to the 
local economy. However, we are not in a position to weigh the eco- 
nomic impact of the withdrawal of substantial acreages against mili- 
tary neecessity. 

I welcome this opportunity to present the position of the Depart- 
ment of the Interior with respect to the subject of your inquiry. 

The Cuarrman. Thank you very much, Mr. Secretary, for that ex- 
cellent statement. 

Before we proceed, I suppose we should clarify for the record the 
names and full titles of those who are here with you. Mr. Woozley, 
of course, is Director of the Bureau of Land Management. Mr. Koeg- 
ler, will you give your title? 

Mr. Korcrer. Land law examiner. 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 303 


The Cuatrman. And the gentleman to your left is Mr. Hochmuth; 
is that right ? 

Mr. HocumutH. Land staff officer, Bureau of Land Management. 

The Cuarrman. Mr. D’Ewart, following your statement rather 
closely, I am impressed with the last sentence in the next to last para- 
graph, in which you state: 

We are not in a position to weigh the economic impact of withdrawal of sub- 
stantial acreage against military necessity. 

Is there anyone in the executive branch who is in position to weigh 
the economic impact of withdrawal of substantial acreages against 
military necessity ? 

Mr. D’Ewarr. No, sir; I do not believe that there is. 

The Cuarrman. In other words, it boils down to a unilateral action 
so far as the Defense Department is concerned when an agency of the 
Defense Department asserts the necessity. Is that right? 

Mr. D’Ewart. That is correct. / 

The Cuatrman. Do you find yourself, then, in the Interior Depart- 
ment in the position where you must acquiesce in their claims of 
necessity ? 

Mr. D’Ewarr. Not directly. We ask the Defense Department to 
send the agency over that is concerned with the application for seg- 
regation or land withdrawal to sit down with us and see if we can 
resolve conflicts, or ask them to show, as I have indicated, the necessity 
for all of the area which they indicate. 

Mr. AspInALL. Would my chairman yield for one question ? 

The CuairMan. Yes. 

Mr. Asprnatu. This unilateral position goes to the proposed uses 
of the land as well ? 

Mr. D’Ewarr. That is true. And we try to determine if there is a 
higher use, and if that higher use can be resolved against their desire 
to use for military purposes. 

The Cuamman. Let us assume that you just brace your feet and 
say, “I am not going to sign.” Then what happens? 

Mr. D’Ewarr. That has happened in the case of Wichita, and we 
are at stalemate in that case. 

The CuarrMaAn. You are what? 

Mr. D’Ewarr. I believe there is a stalemate in the case of Wichita. 
It has happened, but usually we work these matters out. Let 
us say that we always try to work them out by compromise or some- 
way so that they can have the necessary areas they need for defense 
and still not interfere with the other uses that are needed for that land. 
I might say that is also applicable to off shore withdrawals. 

The Cuatrman. How many other agencies besides the military can 
reach in and block off an area of the public domain as a reservation ? 

Mr. D’Ewarr. Practically any agency that needs the land or has 
use for the land. The Post Office can ask for it for purposes of estab- 
lishing a post office, the military for military use. We make with- 
drawals for reclamation, and, as you know, power sites. The Atomic 
Energy Commission makes requests for withdrawals in connection 
with their operation, and so on through. Practically any agency can 
apply. 

The Cuarrman. That is true, is it, of the Forest Service ? 

Mr. D’Ewarrt. That is correct, and Fish and Wildlife Service. 
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The Cuarman. In other words, it boils down to this: that the 
public domain area, constituting some 450 million acres is an open 
grab bag for any agency that wants to stake out a claim on it by 
application for a reservation and asserting a particular necessity for 
use ; is that right ? 

Mr. D’Ewart. We try to resolve the need for the particular applica- 
tion, whether they need all the area that is requested, whether there 
are other uses that are presented to us that would be higher than the 
one that is first applied for. 

The Cuarrman. As I recall the order made, I believe, in 1942, the 
Executive order signed by the President, if an irreconcilable conflict 
arises, the matter goes to the Bureau of the Budget; does it not ? 

Mr. D’Ewarr. Yes; between two departments. If it is within our 
own, within the Department of the Interior, we can resolve it in our 
own department. If it crosses two departmental lines, then it goes to 
the Bureau of the Budget. 

The Cuarrman. And the Bureau of the Budget then has the final 
decision ; is that right ? 

Mr. D’Ewarrt. I think for all practical purposes that is true. 

Mr. Asprnati. Mr. Chairman, if I remember correctly, after the 
Bureau of the Budget has spoken, then it has to go up to the President, 
if there is any difficulty. 

Mr. D’Ewart. Of course, if it is a congressional act, the procedure 
is somewhat different, but the Presidential order goes to the President. 
However, the Bureau of the Budget speaks for the President for prac- 
tical purposes. 

Mr. Asprnaui. If that is true, then why that extra clause in the 
act? As I remember it, there is an extra provision in the act itself 
which calls for the ultimate decision to be made by the President. 

Mr. D’Ewarr. The President in Presidential withdrawals; that is 
correct. 

The CuarrmMan. It boils down to this, does it not? That the Con- 
gress through a failure to legislate and through the establishment 
of precedents has for all practical purposes delegated the disposition 
of huge areas of the public domain to the executive branch? 

Mr. D’Ewarr. And I might also add, by action of the Supreme 
Court in upholding that action. 

The Cuatrman. In upholding what is regarded as congressional 
failure to challenge the precedents which have been established for 
public land withdrawals? 

Mr. D’Ewart. That is correct. 

Mr. Prixi0Nn. Will the chairman yield ? 

The CHarrman. Yes, Mr. Pillion. 

Mr. Pruztion. When was that Supreme Court case decided; Mr. 
D’Ewart, approximately ? 

Mr. D’Ewart. We have it right here; February 23, 1915. 

The CHatrman. A very ancient case and subsequent to that there 
was an Attorney General’s opinion predicated pretty much on that 
decision. 

Dr. Miter. Will the gentleman yield ? 

The Cuarrman. I yield. 

Dr. Mixier. I wonder if you could tell me what happens to land 
taken over by the military. For instance, they go out into a State 
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sometimes and take over private land, condemn it and take it over. 
Does that land then become public domain under the military, or do 
you add it to your inventory of public domain land held by the 
military ¢ 

Mr. D’Ewart. We have an example of that. Would you like to 
have an example? 

Dr. Miter. Yes. 

Mr. D’Ewart. Mr. Woozley, would you give him the example that 
came up the other day / 

Mr. Wooztxy. This was land withdrawn from the public domain. 
The question you had, Mr. Miller, was land that had been acquired? 

Dr. Mitirr. That is right, land that is acquired. In many States 
they have defense plants. In my State we have 4 or 5 large acreages 
of land, 90,000 acres of it, being farmed. But private land taken over 
by the military, does that then become public domain land added to 
your inventory of public domain lands? 

Mr. Wooztey. No, sir; that is acquired land. When it is in excess 
and declared surplus, as I understand it, Congressman, that goes 
to the General Services Administration. 

Dr. Mriixr. I know, but they never declare it surplus. That is so 
far removed. Isit a separate category by itself? 

Mr. Wooztey. Yes, sir. 

Dr. Mutter. It is not public domain even though it is owned and 
controlled by the Federal Government. 

Mr. Wooztey. That is right. The case that Mr. D’Ewart wished 
me to point out was the piece of public domain in Arizona, a section 
to be exact, which was taken from a grazing district. As I recall, 
there were three black-top runways built on this land. We gave as- 
surance at the time that when the lands were declared surplus and 
became excess to the needs of the Government it would again come 
back to the public domain and be used for grazing. 

In the meantime the General Services Administration came into 
possession of the land through congressional action, and when the 
land was declared surplus it was determined that it was not needed 
for administrative site, that it should be disposed of as acquired lands. 
These lands were disposed of last Thursday, I think. Is that right, 
Mr. Hochmuth ? 

Mr. Hocumutn. That is when the sale was to be. 

Mr. Wooztry. The runways are not used for runways any more, 
but they did change the character of the land; so it is not considered 
public domain. 

Dr. Mitier. But it was public domain to begin with ? 

Mr. Wooztry. Yes, sir. Those are some of the problems we have 
to work out now with GSA. 

Dr. Mriter. It seems to me when the Federal Government con- 
demns land and takes it for permanent use or temporary use it would 
become public domain. If the Post Office Department goes out and 
buys or takes over a block of land for a post office, to be permanently 
used for a post office, that ought to be part of your inventory of pub- 
licly owned lands because it is publicly owned. 

Mr. Wooztey. It is publicly owned, but not public domain. 

The CHarrmMan. But this is the worst case. What they actually 
did was take the land out of the public domain and put it into Air 
Force use. Is that right? 
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Mr. Wooztry. Yes, sir. 

The Cuatrman. And then, when it was surplus to their needs, in- 
stead of turning it back so it became again a part of the public domain 
and to be used incident to grazing and other public domain activities, 
it was declared surplus and sold. What did the purchaser give for 
it? This would be interesting. What did he pay for it? 

Mr. Wooztry. They had about a hundred bids, as I understand. 
I would not say, Mr. Chairman, who was the purchaser. I just know 
that the sale was supposed to be held on the 16th of February. 

Mr. Ruopes. If the chairman will yield to me at that point, I just 
returned from Arizona and remember seeing in the paper that par- 
ticular tract which the gentleman has reference to sold for something 
like $32,000. 

Arvo CuarrMan. It must have had some uranium on it or some- 
thing. 

Mr. Ruopes. It is very good land, like most land in that area of 
Arizona, Mr. Chairman. 

The Cuarrman. What was the purpose? What is the 640 acres to 
be used for ? 

Mr. Ruopes. I do not know what the purchaser intended to use 
it for. I am very familiar with this case because, of course, the per- 
son who formerly had the land for grazing purposes is a constituent 
of mine. He did not want the land sold because, naturally, it was 
going to be necessary for him to fence the rest of his range around 
the 640 acres if it was sold. In other words, it is right in the middle 
of his grazing permit. 

So I did what I could to keep the land from being sold and was 
completely unsuccessful because of an act of this Congress, I think 
the Surplus Property Disposal Act, which provides that, if the land 
is changed in fact and it was in a different sort of a situation than it 
was when it went out of the public domain, the General Services Ad- 
ministration has the right to sell it. In their discretion, they decided 
this particular piece of land should be sold. 

I should say—I did not intend to testify on this subject, but since 
I am I might as well go ahead—this particular area is not far from 
Phoenix, and it might be that somebody is buying this land in the 
hope that they can industrialize this particular section. I do not 
know. I would say it would be not without the realm of reason to 
say it could be industrialized. 

Mr, Asprnaut. Mr. Chairman, I have one question. Mr. D’Ewart, 
if the property had been sold by the Government in conformity with 
existing law, the proceeds would go to the Bureau of Reclamation. 
Is that correct ? 

Mr. D’Ewart. Yes, that is correct. 

Mr. Asprnatu. Let me ask you: Where do the proceeds go when the 
sale is made by the General Services Administration ? 

Mr. Hocumutn. I do not know. I cannot answer that. I presume 
they are covered in the General Treasury, Mr. Aspinall. 

Mr. Asprnath. That is what I presume, also. 

The Cuatrman. I have one other question I would like to ask. 

We would like to return some semblance of the control of the public 
domain to Congress. We realize that in the very nature of things it 
is not going to be possible for our committee to review every one of 
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these applications, but it would seem to us it would be sound to have 
some propublic body that would have the power to veto applications, 
which would be then vetoed unless Congress gave specific approval. 

The question that occurred to me is where that propublic agency 
should exist, whether it should exist in Interior or, say, perhaps in the 
Comptroller General, who is a special instrumentality of Congress 
and who has a special charge with reference to taking care of public 
property. 

What I am saying is this: I am speaking of writing a bill that will 
protect public interest so that you do not have unilateral assertions 
of necessity by some defense agency which are completely unchallenged 
anywhere. And I am perfectly sure, Mr. D’Ewart, that your state- 
ment is correct when you say that the Interior Department currently 
has no capability of weighing the economic impact of these with- 
drawals for other purposes as against the claims of military necessity. 
That claim simply has to be countered some way procedurally. 

Just trying to grasp this problem, since we have undertaken it, I 
am thinking in terms of establishing a propublic agency to review 
these applications, but when once turned down not then appealed up 
to the Bureau of the Budget with the idea of eventually, technically, 
it will go to the President. We know they do not. He simply has 
not the time to give a case of that sort the type of examination that 
it has to have. 

There ought to be a propublic body some place in which a lot of 
us would have some confidence that the public interest was going to 
be considered in connection with these applications. 

Would you have any suggestion as to where that should be? Do you 
think an agency in the Interior Department could be the proper place 
if it had authority as a propublic agency? You gentlemen are in the 
nature of guardians of the public domain, and the experience that 
Interior has acquaints Interior to a degree unduplicated in any other 
place in Government with the conflicting and overlapping and inten- 
sified multiple claims to this public land area. You get it from the 
miners, you get it from the conservationists, you get it from the sports- 
men, you get it from the timbermen, you get it from the water conser- 
vationists, and you get it from the grazing interests. 

My idea is to set up a propublic body some place to pass on it. If 
the propublic body says, “We will not O. K. it,” it has to come to Con- 
gress. Would you have any suggestion as to the appropriateness of 
putting that kind of responsibility in the Department of the Interior 
as, Say, against an armed element of the Comptroller General ? 

_ Mr. D’Ewart. I think you could place that responsibility in the 
Secretary of the Interior on any withdrawals that originated within 
that Department. I believe you could place the primary responsibil- 
ity for such decisions with the Secretary where it does not cross de- 
partmental lines. I believe, if it crosses departmental lines, there 
should be some agency to which appeal could be made for final decision. 

_The Crarrman. When you refer to crossing departmental lines, the 
big difficulty we are having is with the Department of Defense. Those 
fellows are land hungry, and even the Navy, which ought to be out on 
the water, needs wheels on the bottom of their ships when you con- 
sider all the land they are trying to lay their hands on in the Far West. 
They come in and say, “We have got to have this.” 
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You say, “Why?” 

And they say, “Oh, well, we have got to fly our airplanes around up 
there and shoot. Therefore, we must block off 300 miles each way of 
public land.” Not all in one piece, but added together-—— 

Mr. Harry. Will the chairman yield 

The CuatrMan. Just let me finish this sentence. And then you say, 
“Well, we cannot weigh the relative requirements of the stockmen, 
the miners, the lumbermen, the water conservationists, and the sports- 
men as against this claim to military need.” You say that should be 
in some other agency. Is that what you are saying? : 

Mr. D’Ewarrt. I think primarily it could be with the Secretary, but ~ 
there should be an cgpeel yoru above our agency. 

The CHarrMan. My idea is to put the final appeal to Congress when 
your propublic body says “No.” 

I yield to the gentleman from Florida. 

Mr. D’Ewarr. If that were placed in our agency, then we would 
have to, of course, have people experienced in military needs on our 
staff to advise the Secretary in regard to their applications. 

The Cuatrman. I can see how that would get you into difficulties. 

Mr. D’Ewarr. It surely would. 

Mr. Harey. Mr. Chairman, do you not think if the Department of 
Defense needs land and they do not get it from the public domain, 
they will go out and buy it up from individuals? Just how are you 
going to get to that? Would anybody be qualified in this Board to 
oo on the actual needs of acquiring land, not from the public lands 

ut from individuals? 

The Cuarrman. They have to go to the Armed Services Committee 
for that. They have a bill pending over there at the present time in 
which they are laying out their alleged needs and they are asking for 
money for the purpose of condemning the private lands that are used 
adjacent to and in connection with the public land withdrawals in 
Nevada. Sothere is an automatic brake on that. 

But, as I said before, this public land sitting out there is just a big 
sitting duck for these fellows. As I call it, it is a public land grab bag 
in which any agency can step in and put the nip on a hundred million 
acres, and there is not anybody who is in a position to challenge their 
unilateral claim of necessity except in a very fragmentary way, as Mr. 
D’Ewart has pointed out. 

Mr. Dawson. Will the chairman yield to me? 

The CoarrMan. Yes. 

Mr. Dawson. As an example, in the State of Utah the Government 
owns 73 percent of all of our land area. That, of course, includes a lot 
of public domain land as well as the military holdings. But, as the 
chairman says, here is this big block of land sitting out there where 
the military can go out any time and say, “Well, it is here. We might 
as well grab this off.” 

Out at Wendover Bombing Range they have got I do not know how 
many thousands of acres, and on it are some very valuable mineral 
properties. They are no longer using the bombing range, and these 
people are still tied up in the operation of their mineral properties. 
It isa real temptation. 
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The gentleman from Florida says if it was under private owner- 
ship they would go out and buy it. Down in the State of Florida 
they could not buy your land, they could not afford to buy a lot of it. 
But out in our area, as the chairman says, it is just sitting there, it is 
a big block, and they say, “Let’s take it.” 

Mr. Hauer. Let me answer the gentleman. What do you think any 
Government agency that wants anything—I do not think they consider 
the cost very much. They pass that on to the taxpayers. 

The CuarrMan. But they get terrific local resistance. I was down 
at the Patrick Air Force Base, and there is a little chunk of land out 
there, and some people want to put some subdivisions on it, and they 
are hollering to their Senators and their Congressmen. They really 
set up a counterfire on these military and make it rough onthem. There 
is an automatic brake in there that you do not get on the public lands. 

It is true that, if you fly out over some of that public land and look 
down on it, you will say, “Well, holy mackerel, what is there down 
there except something that the rattlesnakes and the jackrabbits would 
want ¢” 

But you go down and people are crawling around out in there all the 
time, as the gentleman from Arizona well knows. That is why I have 
always said 1f you took the traffic in human beings out in any expanse 
of the ocean, it would be incomparably less than you get on any part 
of the public domain land of the United States at the present time. 
And, therefore, the position of the military in seeking to block out 
these huge reservations is simply unrealistic, especially in the light of 
the speed of present aircraft and the range and power of a missile. 
They have got to get out over the water, and that is where I want 
them. 

Mr. D’Ewart. Mr. Chairman, in this connection, I think you should 
also consider present withdrawals and the continuing need for those 
withdrawals. What you have to say is not only applicable to new 
applications, but there should be a continuing review of existing with- 
drawals to determine if they have more area than they actually need, 
that they are continuing to be used for the purpose for which they 
were withdrawn, and if that order should be revoked in whole or in 
part. 

Now the Secretary of the Interior is charged under law with that 
responsibility and we can handle it inside the Department, but when 
it gets outside all we can do is apply to the Secretary that is respon- 
sible for the area withdrawn and ask for his report. 

Mr. Ruoves. Will the gentleman yield? 

The Cuarrman. Yes. 

Mr. Ruopes. Mr. Secretary, under the Surplus Disposal Act, when 
some branch of the Armed Forces turns back a piece of public do- 
main which it has originally withdrawn, what are the rules as to which 
agency gets the land? Under certain circumstances, as I understand 
it, the land goes directly toGSA. Are there any circumstances under 
which such a withdrawal is returned directly to the public domain ? 

a, D’Ewarr. May I ask Mr. Woozley to answer that question for 
you? 

Mr. Ruopes. Yes. 

Mr. Wooztey. Yes, sir. The agreement, which is only verbal, with 
the GSA is that, if the land is not changed in character, it will come 
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back to the public domain and become a part of the public domain 
and our records are changed accordingly. If in the determination of 
the GSA the land has been changed in character, or if the lands were 
acquired, as Mr. Miller brought out, then we do not get, any more than 
gy) aes agency, an opportunity to use those lands. 

r. Ruopes. Is the responsibility for determining whether the land 
has been changed given to the GSA by an act of Congress? 

Mr. Wooztry. That is our understanding; yes, sir. 

Mr. Ruopes. So that they have no alternative except to decide as 
best they can whether or not this land has been changed in character, 
and it is a unilateral decision, it is their decision, and you have noth- 
ing to say about it. Is that correct? 

Mr. Wooz.try. Yes, sir. I would like to ask Mr. Hochmuth or Mr. 
Koegler to elaborate on that. I do not work directly on it, only from 
a policy standpoint. Is what I have said substantially correct, Mr. 
Hockmuth ? 

Mr. Hocumutu. They make the determination. The only determi- 
nation that Interior makes is that, if GSA has determined that the 
lands have not been substantially changed in character by improve- 
ments, the GSA requests the Secretary of the Interior or his delegate 
to concur in that determination. Where, upon concurrence, the land 
returns to the public domain. But it is a unilateral determination, 
as we understand it, in GSA, because all surplus lands are declared 
excess to GSA. 

Mr. D’Ewarrt. And the act to which you refer is the Federal Prop- 
erty and Administrative Service Act of 1949, as amended. 

Mr. Ruopes. Mr. Woozley, supposing that law were changed or an- 
other law were enacted to require that all lands withdrawn from the 
public domain when they became surplus be returned to the public 
domain, would not your land classification people be as well qualified 
as anybody else to determine the classification of this land and to dis- 
pose of it properly, if disposition were indeed required, in accordance 
with the best interests of the Government ? 

Mr. Wooz.tey. We feel that our field examiners and land classi- 
fiers could do that; yes, sir. 

Mr. Ruopes. In other words, take the instance of the auxiliary 
field which you mentioned. If that land were put back into the public 
domain and your people decided that the highest and best use for 
it was for industrial purposes, would you te able to put the land 
up for sale for those purposes just the same as GSA did ? 

Mr. Wooztey. Yes, sir. 

Mr. Hocumutu. Mr. Rhodes, may I make one extension of that 
remark ? 

Mr. Ruopes. Certainly. 

Mr. Hocumutru. That is, if it had been withdrawn from the public 
domain and the military, we will say, had put a large installation of 
buildings and everything, I do not think we have the facilities in the 
Department of the Interior whereby we could adequately dispose 
of those lands and the improvements as GSA could. I think they 
have the type of appraisers who could do that. But we could im- 
mediately recognize the fact that it has been so changed in character 
that Interior could no longer handle it, and then they could be de- 
clared surplus by Interior. 
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Mr. Ruopes. You are thinking of the sale of lands and buildings for 
off-site use, I imagine, are you not? 

Mr. Hocumutu. Yes, sir; the land and buildings or improvements 
immediately resident upon the lands but not the surrounding land. 

Mr. Ruopes. If, however, there was a customer available to buy 
this site intact, not with the idea of selling the buildings for off-site 
use, you would certainly be in a position to sell the whole installa- 
tion, would you not, as well as GSA ¢ 

Mr. Hocumurn. We could, yes. I believe that is correct. I do 
not believe we have a law whereby we could sell those improvements. 

Mr. Ruopes. We are talking about changing the law now and 
whether you would be in position to act if we did decide to change 
the law. 

Mr. Hocumutu. It could be done, yes, sir. 

Mr. Cuarrman. Mr. D’Ewart, getting back to the Interior Depart- 
ment, within your own agency you now have the power to make the 
decision, do you not ? 

Mr. D’Ewart. That is correct. 

Mr. CuarrMan. There is no difficulty on that part? 

Mr. D’Ewart. No difficulty in our own Department. The author- 
ity rests with the Secretary now. 

The Cuairman. Of course, if the Fish and Wildlife Service comes 
up and says they want something, that can be passed on ? 

Mr. D’Ewarr. That is correct. 

The CoHarrman. And a determination can be finally made? 

Mr. D’Ewarrt. That is correct. 

The CuHarrmMan. Where you have trouble is when the outfits that 
maintain the lighthouses or the military come in ? 

Mr. D’Ewarrt. That is correct. When it gets outside of our Depart- 
ment we have to refer it to the Secretary of the department that has 
the withdrawal. 

Mr. Pituion. Mr. Chairman ? 

The CuarrMan. Mr. Pillion. 

Mr. Pituion. Mr. D’Ewart, with respect to the possibility the 
Navy may want, say a 300-mile block of international waters, would 
not we be running into complications? Would not there have to be 
some agreement among nations before the Navy, say could block off 
300 miles by 100 miles of ocean or international waters ? 

Mr. D’Ewarrt. I had better qualify what I have to say. I am 
not an authority on that subject. However, I am advised that out 
to the 3-mile limit of course it goes to the State and they have the 
authority for regulations. From the 3-mile limit to the 10-fathom 
limit we think we have sovereignty on the ocean floor and the min- 
erals there. Beyond we do not claim authority. But when you 
come to the surface of the water, for the purposes of navigation, for 
the purposes of ordinary uses we think we have that right. 

Mr. Pituion. I was thinking of the situation of the explosion of 
the recent bomb in the Pacific in which some Japanese people were 
burned and injured and we ran into serious international claims for 
damages and tensions and that sort of thing. 

Mr. D’Ewart. I might say that I questioned Ambassador Dwyer 
on this point the other day. Unofficially he advised me, as I have 
just stated, we would have the right to use the surface of the ocean 
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beyond the 10-fathom limit for bombing ranges, provided we did 
not interfere with navigation and other uses. That was unofficial 
advice. 

The Cuairman. It is a very interesting point, Mr. Pillion, because 
since the beginning of these hearings I have been telling the military 
that the present speed of aircraft, plus the use of missiles makes the 
dimensions of these areas completely out of reason to be over land. 
You have to block off too much of it, and eventually we just simply 
have to move out over the water, and it is a mistake to make the huge 
investments they are making now in land installations which within 
5 years probably will be obsolete because we will be in the missile field 
and supersonic airplanes. They talk now of making firing runs at 
300, 400 miles an hour. They are going to be up to 700 or 800 miles 
an hour, and they simply cannot turn one of those things around in 
50 miles. 

So I have been saying, “Get out over the ocean.” And the Navy 
that ought to know better keeps talking about all the trouble with the 
fishermen. I know that they have a 5,000-mile range down in Patrick 
and are not having a lot of difficulty. And I have flown over a lot of 
ocean, and I sure do not see a lot of human beings moving around 
out there, and there are not roads for them to get on to get out over the 
area. It isa matter which is controllable. 

Chairman Vinson of the Armed Services Committee has written 
me a letter with respect to the bill coming up before his committee on 
March 1, in which the Navy is requesting huge sums of money to 
condemn private property in connection with these areas out in 
Nevada. I intend to go over before the Armed Services Committee 
and give a summary statement, if I am permitted, of the testimony 
before our committee, and ask the Armed Services Committee to please 
examine the intelligence of continuing to try to take over land areas 
for this kind of operation. In as much as 5 years they will simply be 
out of space unless they block off the whole West and tell everybody 
to get out. And with those fellows buzzing around up there you do 
not want to be there either. 

Mr. Sartor. If they keep increasing the range of these missiles 
there is not going to be any West. The United States from coast to 
coast is not going to be long enough. 

Mr. Piniion. Maybe we had better hurry and stake out our claims 
in the Antarctic. 

The Cuarrman. Mr. Abbott. 

Mr. Asporr. I want to ask a question only on nomenclature. Do 
you distinguish between public domain and public lands, Mr. Sec- 
retary, in your agency # 

Mr. Wooztey. Yes. 

Mr. Assorr. Could you state what the difference is, Mr. Woozley, 
between public lands and public domain ? 

Mr. Wooztry. This is only my interpretation, Counsel. But public 
lands are anything that are owned by the Government or by a State, 
public lands. But public domain are lands that we feel are—well, we 
call it the unappropriated public land, the lands that are available 
for appropriation. Public domain lands also are in the national 
forests. But I would say roughly that the difference between public 
domain and public lands is that one is acquired or purchased back and 
the other is under our original grant. 
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Mr. Assorr. So it might be placed on the record, Mr. Chairman 
in light of that comment, the 48 United States have a land area of 
about 1.9 billion acres, and the total area of the so-called public domain 
States, which would exclude the Thirteen Original Colonies and Texas, 
was 1.4 billion acres. So that is what the United States started with, I 
believe, exclusive of Alaska, in its public lands inventory. 

On the basis of the records that have been accumulated for years 
here and in the executive, here is what happened to that 1.4 billion 
acres: 42.8 million acres went to grant or confirm and satisfy State 
and private claims based on pre-United States acquisition, foreign 
grant commitments; 99.1 million acres of the remaining 1.4 billion 
were disposed of through homesteading, sales, grants for schools, and 
other methods. Then, to partially offset that, and in light of Mr. 
Woozley’s comment it comes back into the inventory, there were 
ao by purchase, condemnation, or donation and added to the 
public domain a total of 48.2 million acres. 

As currently tabulated, exclusive of Alaska, the Federal real prop- 
erty acreage would approximate, I believe, 456 million acres. 

Is that substantially correct ? 

Mr. Wooztey. Yes, sir; I would say it is. 

Mr. Assorr. In title 43, section 2, of the United States Code, show- 
ing as a base Revised Statute 453, the act of February 18, 1875, is this 
statement : 

Duties concerning public lands. The Secretary of the Interior or such officer 
as he may designate shall perform all executive duties appertaining to the 
survey and sale of the public lands of the United States or in anywise respecting 
such public lands. 

I will not read the balance of the section. 

Specifically, what land area, in terms of acreage, does the Depart- 
ment of the Interior have administrative responsibility for? Is that 
your 180-million-acre figure that you used? That would be public 
domain. 

Mr. D’Ewarrt. And alsosome acquired lands. : 

Mr. Wooztry. If I might supplement that, too, Mr. D’Ewart, I think 
that lands that have been reserved for other agencies in the Department 
of the Interior are still public lands. In addition to this 180 million 
acres of unappropriated public domain lands that is under the juris- 
diction of the Bureau of Land Management, I think there are other 
public lands in the Department of the Interior. 

Mr. D’Ewarr. The Fish and Wildlife Service have large areas, part 
of which are withdrawn from public domain and part of which 
acquired with money from different sources. 

Mr. Assorr. So you administer considerably more than the 180 
million acres which are vacant, unappropriated, unreserved lands? 

Mr. D’Ewart. Yes. : 

Mr. Assorr. Now with respect to the following homestead entries, 
stock grazing and enlarged homesteads, reclamation and forest home- 
stead entries, you do have to issue patents and receive applications for 
those; is that correct? 

Mr. Wooztey. Yes, sir. 

Mr. Assorr. And with respect to other types of entries and selec- 
tions—do you administer desert land entries? 

Mr. Wooztry. Yes, sir. 
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Mr. Assorr. And public auction sales # 

Mr. Wooztey. Yes, sir. 

Mr. Asporr. Mineral entries? 

Mr. Wooztey. Yes, sir. 

Mr. Ansorr. And then you have the various exchanges, State se- 
lections, Pitman Act, and so on? 

Mr. Wooztey. Yes, sir. 

Mr. Assorr. Is the Department of the Interior the agency 
which physically has responsibility for issuing patent or title when 
land passes from the United States either to a State government or 
governmental subdivision or an individual ? 

Mr. Wooztry. Yes, sir. 

Mr. Apsorr. That is the responsibility of the Department ? 

Mr. Wooztey. I think with the exception of acquired lands. There 
again we do not have the right to issue patents on acquired lands. 
They are issued, I presume, through the authority of the General 
Services Administration. 

Mr. Axssorr. But today we have 180 million acres of vacant, unap- 
propriated, unreserved lands in the United States? 

r. Woozzey. Yes, sir 

Mr. Assorr. And do you have any idea of the figure—it appears 
from your statistical report, 1955, that title to about a half-million 
acres of Federal lands passed from the United States in 1955. 

Mr. Hocumuru. Public domain. 

Mr. Assorr. Public domain. That is correct. 

Mr. Hocumutu. That is right. 

Mr. Axssorr. So it would take 360 years at that rate to run out of 
all public domain lands. I think with that statistical background, 
I will pass at this time, Mr. Chairman. 

The CHatrman. Mr. Saylor? 

Mr. Sartor. No questions. 

The Cuatrman, Mr. Christopher ? 

Mr. CuristorHer. No questions. 

The Cuatrman. Mr. Rhodes? 

Mr. Ruopes. Nothing, Mr. Chairman, except to compliment the 
Secretary and Mr. Woozley and the other gentlemen on the state- 
ment and on what I think is, to me at least, a very valuable restate- 
ment of the law and rules under which they operate. 

Mr. Asprnatu. Will the gentleman yield ? 

Mr. Ruopsgs. I will be glad to. 

Mr. AsprnauL. Knowing the Secretary as we on this committee 
know the Secretary and the industry he showed as a member of this 
committee, you would not expect anything else, would you? 

Mr. Ruopes. I would not expect anything else. aed I would say 
to my colleague from Colorado, I imagine the Secretary could have 
written this right out of his head without very much research. 

The Cuatrman. It is the most complete and concise statement of 
the case that has been made before this committee in connection with 
this hearing. You would be appalled at the fumbling legal presenta- 
tions which have been made here from the Defense Toeesiauae It 
embarrassed me as a lawyer to sit here and listen to these fellows try 
to testify who had not even looked up the basic law with reference to 
the subject matter on which they were testifying, and who did not 
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know, for instance, of an act until 2 weeks ago that Congress had 
passed having direct relationship to the subject matter before their 
agency and before this committee. It is just too bad when you see 
that kind of operation before this committee. 

Judge Chenoweth. 

Mr. CuEenowetH. No questions. 

The Cuarrman. There is just one further thing I would like to get, 
Mr. D’Ewart, and that is this: Would you agree as a matter of princi- 
ple, and without committing the Department at this time as to any 
particular position in the matter, that this legal jumble needs to be 
cleaned up and the authority with reference to determination of the 
need on public lands clarified ? 

Mr. D’Ewarrt. I would say that the Department of the Interior will 
welcome the help of this committee in clearing up some of the hazy 
areas in which we operated with regard to public land withdrawals. 

The CrHarMan. L think we have pretty well concluded that the 
problem is to write the bill so that the public interest will be served 
and so that you get a fair administration. Some of us are a little 
bit concerned about trying to retain in Congress a complete disposition 
of all the public land applications because they are too numerous. 
We would get to the point where we would just run out of time, sitting 
as a legislative committee to do it. 

We think it should be possible to lay down the guidelines for a pro- 
public agency. By that I mean an agency that is not vested with a 
self-serving interest in pressing for these applications, and in the case 
of doubt or in the case where the agency disagrees, then permit the 
matter to be brought to Congress for a special act of Congress, some- 
thing along that line. 

Mr. D’Ewart. Again let me say we would like to have help not only 
with pending and new applications but with existing withdrawal 

The Cuarrman. I am stad you emphasized that, and this is the 
second time you have mentioned it, because, as Dr. Miller just stated, 
there is a tendency never to let loose of an area once an agency gets 
hold of it regardless of to what extent the use of the area has become 
outmoded. 

Mr. D’Ewarrt. We would also welcome some clarification of the 
area between GSA and the Department of the Interior with respect 
to withdrawals that are to be returned to the public domain. 

The Cuarrman. We want to get into that very explicitly because 
we think those areas ought to go back to the public domain and not 
be peddled around on the highest bid basis, perhaps in irrigation or 
a use where they would not be utilized in private ownership at 
all. 

Mr. D’Ewart. We have a case before us and before this committee, 
Public Land Order No. 82 in Alaska, in which we would welcome the 
guidance of this committee as to how we should proceed in revoking 
that withdrawal which has been recommended, to which there 
would not be any objection by the military, and which the Alaska Ter- 
ritorial Government would like to have revoked. 

_ However, it is an area that is under some dispute, and we would 
like the guidance of this committee in that connection, and have asked 
for it heretofore. 
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Mr. Urr. Mr. D’Ewart, is that the land adjoining the Petroleum 
Reserve No. 4? 

Mr. D’Ewart. That island in northern Alaska. Public Land Order 
No. 82, a wartime measure, signed January 22, 1943, withdrew three 
separate areas from entry under the public-land laws, including min- 
ing and mineral leasing laws. These tracts were located in the Alaska 
Peninsula, the Gulf of Alaska, and the Arctic slope. The minerals 
on these lands were reserved under jurisdiction of the Secretary of 
the Interior for use in connection with the prosecution of the war. 

In 1946, Public Land Order No. 82 was revoked insofar as the lands 
on the Alaska Peninsula and the Gulf of Alaska were concerned. Oil 
and gas prospecting is now being carried out on both of these areas. 

The northern Alaska withdrawal created by Public Land Order 
No. 82 includes within its boundaries the Naval Petroleum Reserve No. 
4 established by Executive order on February 27, 1943. 

We do not want in any way to interfere with that naval withdrawal, 
but this is land surrounding that in which the Navy has indicated 
they no longer have an interest. 

Mr. Urr. That is about 22 million acres ? 

Mr. D’Ewarr. 28 million. 

The Cuarrman. Are all the agencies in favor of revoking it ¢ 

Mr. D’Ewart. The Department of the Navy desires to maintain its 
present status in Naval Petroleum Reserve No. 4. However, the De- 
partment of the Navy has advised us through an exchange of corre- 
spondence they would raise no objection to the revoking of Public 
Land Order No. 82 provided that the proposed revocation would in 
no way affect the present status of the land in Navy Petroleum Re- 
serve No. 4. 

And we are also advised that the House Armed Services Committee 
has no objection. 

The Cuarrman. Mr. Abbott. 

Mr. Apsorr. Mr. Secretary, is the proposal to revoke that public- 
land order only to the extent that it would permit entry under the 
Mineral Leasing Act as it now stands in the Secretary’s office ? 

Mr. D’Ewarr. It would be completely revoked as to the area out- 
side the naval reserve. 

Mr. Axsgort. In the absence of the chairman of the Subcommittee 
on Territories, Mr. Chairman, I would like to make the observation 
that the staff has been directed to extract the testimony received by 
that subcommittee in its rather extensive 1-month hearings in the Ter- 
ritory, much of which touched on the question of Public Land Order 
No. 82. 

In addition to the testimony of the Federal employees in the Terri- 
tory, the Staff Coordinator for the United States Geological Survey, 
Dr. Reed, accompanied the committee to Point Barrow, a part of the 
area directly involved was flown over and certain geological forma- 
tions pointed out. 

Thereafter, rather considerable testimony was taken on the back- 
ground of Public Land Order No. 82 withdrawal and its oil and 
gas poeaasiel, at least as indicated by both naval exploration and other 
exploration operations made there. 

he direction given to the staff, as I understand it, was done with 
a view to perhaps arriving at some conclusion in the subcommittee 
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and transmitting to the full committee for its consideration recom- 
mendations touching on the desirability of responding to the Sec- 
retary’s request for advice of this committee on the proposed revo- 
cation. 

Mr. D’Ewart. I might further state, this illustrates the economic 
impact which the chairman spoke of a little earlier. The Alaska 
Development Board, an agency of the Territory, in mid-1954 pub- 
lished a study of the possibility of commercial development of the 
area, of the use of natural gas as a source of energy. 

The study concluded, in part, that : 

The availability of cheap fuel, natural gas, from the Arctic slope will promote 
the industrial development of Alaska by significant reduction in the cost of 
utilization of the natural resources. Ensuing economic growth will enable the 
Territory to become less dependent upon imported products and promote general 
stability at a time when the tapering of military construction expenditures 
threatens to upset the economy of the rail belt area. 

A good illustration of the economic impact of these withdrawals. 

The Cuarrman. How many applications for withdrawals do you 
have in the normal course? What is the volume of the work ? 

Mr. Wooz.try. We usually do not get applications, Mr. Chairman, 
on restoration. 

The CHarrman. I am not speaking of that in particular, but just 
the whole panorama. 

The reason I ask is because this is an illustration of a problem you 
have in a congressional committee of getting time to examine these 
matters in very great detail. This is one in reverse where we propose 
to revoke one, and then you have applications pending for various 
types of pieces of public land. The problem from the standpoint of 
the legislative committee is to find time to look it over. 

Now the Constitution vests the control of the public lands in the 
Congress. It seems to me that the best way to do it is to lay down 
in legislation and in appropriate procedure guidelines for manning 
the public-land area and leaving cases of complete disagreement to 
be referred back to Congress. 

The reason I ask how many of this kind of thing you have is to 
just get an idea of what kind of work load it does involve. 

Mr. Wooztey. I will ask Mr. Hochmuth to answer that. 

Mr. Hocumutu. I would say probably at the present time—and 
TI am including also the applications for withdrawal from the mining 
law and national forests, which is a tremendous volume of work now 
in spite of Public Law 167—but I would say it is probably in excess 
of 50 man-years right now that the Bureau works on withdrawals 
and restorations. We do not separate those because they are part 
and parcel of the same thing. 

The CuHarrman. You say 100 man-years. That would be 100 men 
working a year on these particular problems? 

Mr. Hocumurtn. Yes. 

Mr. CuatrMan. We have 32 people on this committee and they 
have about 2 hours a day to deal with all legislative problems, which 
illustrates the physical inability, it would seem to me, of a congres- 
sional committee managing a problem of that magnitude. 

Of course then, there is always the question of whether we should 
do it or not. That is when a congressional committee starts to act 
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as an element of the executive branch rather than in its true legis- 
lative function. Our legislative function is to lay down the guide- 
lines with sufficient clarity so that within those policies management 
of these applications can be handled. And when we get to the point 
where the executive cannot decide it, then, because the repository 
of power with respect to public lands under the Constitution is placed 
in the Congress, we will simply have to bring it back here and take 
the time to resolve it. 

Mr. Saylor suggests you have had a great increase, have you not, 
in these mineral cases since you finally cleared the matter up under 
the law we passed last session ¢ 

Mr. Hocumutn. That is true, sir. 

The CuarrMan. If you get most of those out of the way you will 
be in relatively better position. Aside from mineral cases what would 
be the man-hours? What percentage does that represent ? 

Mr. Hocumutn. Mr. Chairman, there are so many types of with- 
drawals and restorations other than public-land orders that it still 
is a tremendous load of work, because we have a great deal of work 
involved in national forests, applications of withdrawal under the 
mining law. The 1910 act for reservation in national forests did not 
permit withdrawal from the mining law. It must be done now by 
public-land order. There are a lot of applications before our Bureau, 
I would suspect seven or eight hundred applications for withdrawal 
from the mining law. 

Taking those in and the public-land orders, I think there is still 
a volume of work that will exceed 50 man-years. 

The CuHarrman. Would you see any point to be criticized with re- 
spect to the suggestion I have made, that is, the setting up of a pro- 
public body that has the responsibility of deciding these applications 
where departmental lines are crossed, and those right inside of Interior 
the Secretary can take care of? I am speaking of Defense applica- 
tions and others. 

Mr. Hocumutu. If I might speak, Mr. Secretary, on this. I would 
say it is almost a requirement because we are unable to meet the deter- 
mination other than—the only determination we make on military 
withdrawals or other types of withdrawals is the economic studies 
to find out how it is affecting the local economy. But again we have 
no. way, no staff of any type to determine and weigh that against 
another requirement outside of our own, and the requirements many 
times are beyond our ken. It would appear to me it would have to 
go someplace else. I do not believe the Department could do it. 

The CuatrMan. Are there any further question ? 

Mr. Abbott. 

Mr. Assorr. Mr. Chairman, if I may. I noted in your statistical 
report for 1955, in table 106, at page 124, there are listed the number 
of filings under the Mineral Leasing Act between the February 25, 
1920, date of enactment and up to and including June 30, 1955. There 
have been a total, according to that table, including Alaska, of 310,- 
000-plus filings in the 35-year period. 

It is perhaps significant to note that 101,000-plus of those filings 
have been made in the years since 1952. For 1955 alone Alaska is 
shown as having 5,778 filings against the total for the 35-year period of 
11,000. 
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Is that not, Mr. Secretary, indicative of one area of the tremendously 
increased competition for our public lands and our resources ? 

Mr. D’Ewart. That is undoubtedly true. The impact of population 
growth, economic growth, and so forth, on these public lands is indi- 
cated by those applications. 

Mr. Assotr. And within your own Department, Mr. Secretary, you 
have a responsibility for our fisheries and wildlife resources to a very 
real extent, a considerable piece of our timber resources, the grazing, 
water, power potential, the minerals and mining, and your continuing 
responsibility for lands for development of homesites and for other 
forms of homestead entry; is that correct? 

Mr. D’Ewarr. And recreation use, too. 

Mr. Asporr. So that you have those against limited purpose uses 
that would be made by a requesting Federal agency ? 

Mr. D’Ewarr. That is correct. 

Mr. Assorr. You are able to determine the impact of total with- 
drawal on any of those combinations of multiple use ? 

Mr. D’Ewarr. I think that is true within our own Department. 

Mr. Ansorr. Now, do you have any comment to make on the present 
procedures with respect to public hearings in the area affected? Is 
it a determination made by the Secretary of the Interior that a public 
hearing shall be held ? 

Mr. D’Ewarr. Yes; that istrue. When application for withdrawal 
is made we notify the people in the local area and publish it in the 
paper so that a public leoning will be held in that area. That goes 
through our local area office. 

I think I should add that those public hearings are for the purpose 
of establishing the economic impact on that area. They are not for 
the purpose of appraising the military needs. 

Also occasionally there is an application for a small area for with- 
drawal that has to be kept confidential. That might be a radar sta- 
tion or something of that nature. 

Mr. Assorr. But for sites that would be used for classified purposes 
the total acreage involved is very small? 

Mr. D’Ewart. That is correct. 

Mr. Assorr. But the Department can make the determination pub- 
lic hearings shall be held without regard to the attitude of the with- 
drawing agency; is that correct ? 

Mr. D’Ewarrt. That is correct. And our policy is to have public 
hearings if there is any possibility of any objection at all. 

Mr. Assorr. Supposing that you hold a public hearing and that 
numerous people appear protesting the withdrawal and represent a 
good cross section of most of your resources groups, what do you then 
do with the record made at that hearing ? 

Mr. D’Ewarr. That can be appealed to the Secretary for final de- 
cision. First, it is decided by the area office, then goes to Mr. Wooz- 
ley’s office, and then to the Secretary’s office. 

Mr. Asporr. When it arrives in the Secretary’s office, if Interior 
concludes that mining, grazing, water rights, recreational uses, et cet- 
era, may be either inhibited or precluded entirely, he then goes to the 
requesting agency and attempts to convince them that the economic im- 
pact would be so great it would appear to be undesirable ? 
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Mr. D’Ewart. We do that as a matter of good relations inside the 
Department. 

Mr. Assorr. But if you have a standoff, so to speak, does your func- 
tion then, in effect, become ministerial? Do you simply approve the 
withdrawal? 

Mr. D’Ewarrt. We can send it back for additional information. 
In the many cases that have come across my desk, the determination 
is ordinarily not too hard to make. 

Mr. Assorr. Mr. D’Ewart, you sat for many years on this com- 
mittee, and certainly as an individual who had several hours a day 
logged of hundreds of man-hours spent by this committee in discharg- 
ing its responsibility for legislation touching on public lands, numer- 
ous private bills involving usually not more than 160 acres and very 
frequently less than that, various bills proposing to add acreage to 
national parks, occasionally to exclude them, and yet in this area of 
withdrawals, which, for all intents and purposes, appears in many 
instances to be a withdrawal in perpetuity against all forms of entry, 
there is no congressional review except perhaps indirectly through ap- 
propriations. Is that in your view a deficiency in discharging the 
responsibility for this maximum utilization of our public land re- 
sources ? 

Mr. D’Ewarrt. I feel that it is. 

Let me give you an illustration. We are having some inquiries con- 
cerning additions and change in boundary of the Everglades National 
Park, as you probably know. There is a wide difference of opinion. 
There are 2 or 3 bills before Congress. In that case those bills before 
Congress will finally make the determination if we cannot make it 
down in the Department. 

We had the different groups that are interested in the Department. 
We have held hearings down there. Members of Congress have been 
down. People from down in the State of Florida who are interested 
have appeared before us. We are doing our best to resolve that at 
the secretarial level. But, in the event it cannot be done, then we 
will resort to this legislation that has been introduced in Congress. 

Mr. Anporr. Would you consider that a desirable pattern where 
those matters cannot be solved that it come back to the Congress? 

Mr. D’Ewart. Yes; I think that has to be. 

The CratrmMan. May the Chair announce on Wednesday the Justice 
Department will be here to testify with reference to the legal results 
of reservations on the public domain, our concern being that of this 
decision in the Pelton case, which, according to the Navy, gives them 
absolute title without limit and in perpetuity to all water originating 
on reserved public lands. I submit the question is of more importance 
to the public land areas of the West than it previous held forth. It 
is one thing to lose all the land and another to lose the land and all 
the water. 

I want to express my appreciation to you, Mr. D’Ewart and Mr. 
Woozley, and your associates for this very excellent and informa- 
tive testimony. We appreciate having you here. 

Mr. D’Ewarrt. Thank you. We appreciate your help. 

The CuatrMan. The committee will stand adjourned. 

(Whereupon, at 11.45 a.m., the committee recessed until 10 a.m. 
Tuesday, February 21, 1956.) 
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LANDS OF THE UNITED STATES 


FRIDAY, MARCH 9, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to call, at 10: 10 a. m., in the commit- 
tee room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The Cuamman. The House Committee on Interior and Insular 
Affairs will be in order for further hearings with reference to policies 
and procedures affecting withdrawal and utilization of the public 
lands. 

We have with us today Mr. Edward Woozley, Director of the Bu- 
reau of Land Management and Mr. Gerald M. Kerr, Range Manage- 
ment Officer, Bureau of Land Management. 

In addition, we have here a gentleman representing the National 
Taylor Grazing Board Advisory Council, the American National 
Cattlemen’s Asosciation, and the New Mexico Cattle Growers’ As- 
sociation. 

Mr. Woozley, do you have a statement you desire to make at this 
time ? 

Mr. Wooztey. Yes, I do, Mr. Chairman. If you have any quetions, 
I would like to have Mr. Kerr also appear with me, Mr. Chairman, if 
possible. 

The Cuarrman. The Chair would call attention to the fact also 
that in the room is Mr. Marion Clawson, a former Director of the 
Bureau of Land Management. 

Do you have a prepared statement, Mr. Woozley ? 

Mr. Wooztey. Yes, sir. 

The CHarrMan. We will be glad to hear you at this time. 


STATEMENT OF EDWARD WOOZLEY, DIRECTOR, BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR; ACCOMPANIED 
BY GERALD M. KERR, RANGE MANAGEMENT OFFICER, BUREAU 
OF LAND MANAGEMENT 


Mr. Wooztey. Thank you, Mr. Chairman. It is a pleasure to be 
here. 

This is particularly on the Taylor Grazing Act. 

Upon the settlement of the western United States competition for 
the use of the public lands became intensified. This competition re- 
sulted in overuse and abuse of the soil and forage resources on those 
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lands, to such an extent that the livestock industry was in danger of 
becoming an unstable enterprise. In order to protect the forage re- 
sources from further damage and correct other deficiencies in the con- 
trol of uses of the public lands, the Taylor Grazing Act was approved 
on June 28, 1934. The act’s specific purposes were to stop injury to the 
public grazing lands by preventing overgrazing and soil deteriora- 
tion ond to stabilize the livestock industry dependent upon the public 
ranges. In addition to correcting the various abuses of the public 
lands, the law provided for an orderly manner of disposal of land 
segregated pursuant to this law, in that classification of land as to 
its highest use was authorized. 


GENERAL PROVISIONS OF TAYLOR GRAZING ACT 


For the first time in American land history, comprehensive and gen- 
eral authority was given for clasification of land according to its 
highest and best use and for rejection of its disposal for other uses. 
Homesteading was still allowed for entries up to 320 acres considered 
most valuable or suitable for agricultural crops, Authority to make 
land exchanges with States and private individuals was provided, the 
primary purpose being to consolidate Federal lands into more com- 
pact blocks. 

The act also provided for transfer of lands to national forests, and 
vice versa, When more effective administrative boundaries would result. 
It provided for sale of isolated or disconnected tracts up to 1,520 acres 
and unisolated tracts, mountainous or too rough for cultivation, up 
to 760 acres. Conservation and propagation of wildlife with the right 
to hunt and fish within the grazing districts was preserved. Provi- 
sions were also made for programs of erosion and flood control, water 
development, and general improvement of the lands. The Taylor 
Grazing Act is in fact a multiple-use act. 

Regarding grazing, the act provided for the establishment of graz- 
ing districts and for issuance of leases for tracts too dispersed for 
inclusion in grazing districts. 

Provision is made for local hearings on appeals from the decisions 
of the administrative officer in charge of grazing district. The charg- 
ing of reasonable fees is euthatiaod. At first 50 percent of such fees 
were to be returned to the State in which they were earned to be used 
as prescribed by the State legislature; 25 percent of the fees were to 
be used for range improvement purposes, and 25 percent were to re- 
main in the United States Treasury. This distribution of fees was 
changed in 1947, when separate grazing fees and range improvement 
fees were provided, with 1214 percent of | the grazing fees to be returned 
to the States and 8714 percent to remain in the United States Treasury. 
All of the range improvement fee is made available by appropriation 
for construction and maintenance of range improvements. 

To provide for placing the remaining lands for their best use and 
prevent a rush of land settlement entries before provisions of the 
act could be made effective, all lands were withdrawn from entry. 
Amendments to the general withdrawal orders were made permitting 
among others uses, entries for land sales, land exchanges, and leasing 
for grazing use lands outside of grazing districts. 
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WHAT THE TAYLOR GRAZING ACT DOES 


With the passage of the Taylor Grazing Act, the unregulated com- 
petition for forage ceased. Through apportionment of the available 
forage and adjudication of grazing Rrnnaee, each Federal range 
user receives his equitable share, yet the total use remains consistent 
with proper management practices to conserve and improve the forage, 
the watershed and maintain wildlife. Adjustments in the amount of 
use and the establishment of individual and group allotments for 
which grazing periods, numbers and class of livestock have been speci- 
fied. These i improved range management practices have spurred the 

remarkable recovery of weakened and depleted forage resources. 

A more dependable forage supply on the Federal range together 
with a required adequate base of operations has assisted greatly in 
bringing stability to livestock operations dependent upon the public 
lands. Adjudication of grazing privileges has progressed rapidly in 
the last 3 years and is nearing completion, which will aid materially 
in proper management. 

In addition to assisting the livestock industry, the act has been bene- 
ficial in the development of the western lands. Lands more valuable 
for other uses than for grazing may be opened for disposition, settle- 
ment, or sale. After examination by qualified Bureau personnel, the 
lands are classified as to their proper use. If so classified, the lands 
may then be opened for agricultural homestead entries, exchange by 
State or private individuals and sale of isolated and mountainous 
tracts. The policy of examining and classifying lands prior to dis- 
posal has proved to be sound in that the agr icultural dev elopment has 
come under a plan which will result in the highest use. 


SCOPE OF EFFECT OF ACT 


The results of the administration of the Taylor Grazing Act are best 
shown by a summary of the use of the Federal range during fiscal 
year 1955. Within grazing districts approximately 19, 400 operators 
grazed 8,774 ,039 head of livestock utilizing 15 367,288 animal-unit 
months of forage. In addition approximately 1,272,750 animal-unit 
months of forage were reserved for the exclusive use of an estimated 
913,000 big-game animals such as antelope, deer, elk, moose, and moun- 
tain sheep. Outside of grazing districts 18, 309,343 acres were leased 
to 9,722 operators from which they secured 1,996,904 animal-unit 
months of for age for 2,595,419 head of livestock. 


FEDERAL RANGE CODE 


In order to properly administer the act rules and regulations were 
necessary. ‘Temporary rules were in effect until 1938, which evolved 
into the Federal Range Code for Taylor Grazing Districts. In the 
first years of the act, it was found that local stockmen with their long 
experience and intimate knowledge of the range, were of great assist- 
ance in the administration of the act. Informal grazing district ad- 
visory boards recommended temporary rules which were reviewed 
by the administrators. Some of the recommendations were placed 
in the original code. The assistance provided by the stockmen proved 








324 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


to be such an asset to the initial administrators that the act was 
amended in 1939, giving advisory boards legal recognition and per- 
manent status. 

The code provides for sufficient privately owned or controlled land 
or water to insure a year-round operation; preference to operators 
who made use of the Federal range prior to the act, and general rules 
of the range including trespass control. As management of the range 
developed it became necessary to amend the code several times in 
order to maintain up-to-date regulations. The last amended code was 
placed in effect on January 23, 1956, after several years study by the 
advisory boards and Department personnel. 


BASE PROPERTY 


Possession of sufficient privately owned or controlled base property 
consisting of land or water, to insure a year-round operation for the 
permitted livestock, is required of all range users. In areas where 
private land is necessary to ranching operations, land is considered 
as base property and the permitted livestock are required to occupy a 
specified amount of time on that land. In the Southwest, water is 
recognized as base property. 

The grazing privileges of an individual are attached to his land 
or water and may be transferred from one property to another if 
administration will be improved thereby. The emphasis on base 
property has helped to protect the bona fide livestockmen from range 
speculators. 

IMPROVEMENTS 


The range-improvement fees are used to construct and maintain 
various facilities required to rehabilitate the Federal range and pro- 
mote its proper use by livestock. The funds from this source plus 
a considerable amount contributed by stockmen in the form of money, 
material, and labor has made it possible to construct miles of control 
fences, develop necessary stock water in the form of wells and springs, 
and provide access roads. Another substantial share of range im- 
ens has resulted from projects constructed entirely by the 
icensees, permittees, and leasees under section 4 of the act. 


TENURE OF PERMITS AND LEASES 


In order to promote stabilization of the livestock industry, it is the 
policy of the Bureau to issue permits and leases for 10 years. Ten- 
year permits are issued after the completion of adjudication and are 
renewable if the permittee complies with the regulations. 


COORDINATION OF USES BETWEEN FEDERAL, STATE, AND PRIVATE LANDS 


As the land administered by the Bureau is subject to multiple use 
and is intermingled with other lands in many areas, it is necessary to 
maintain close coordination of uses among other Federal agencies, 
State, and civic organizations. Watershed development, wildlife 
conservation, and soil-conservation problems may embrace more than 
one type of land. For example, various State and Federal land- 
management agencies and private individuals supply wildlife with 
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forage while the State regulates harvesting of the animals. These 
two interests must be properly coordinated. 

Watershed protection plans frequently contain several different 
types of administrative acres upon any one of which may depend the 
success of the project. Furthermore, these plans must be coordinated 
with other land and water resource development plans. 

The coordination necessary for efficient land management brings 
forth many problems. By close and continuous cooperation, we have 
been able to arrive at satisfactory solutions. 

From this short discussion, you are able to see the complexity of 
the Taylor Grazing Act and the impact it has made ee the western 
economy. The act has proved to be important in the conservation 
and proper management of public lands. 

That concludes the statement we have, Mr. Chairman. 

The Cuairman. How were these lands handled prior to the Taylor 
Grazing Act? 

Mr. Wooziry. There was very little administration, Mr. Chair- 
man, nothing under the law. In some instances there were private or 
civic groups that set up livestock organizations, but they had little 
authority and there was very little, if any, management. 

The Cuarrman. The Taylor Grazing Act was passed in 1934? 

Mr. Wooztey. Yes, sir. 

The Cuarrman. Prior to that it was sort of a public grabbag as far 
as grazing on the public domain was concerned ? 

Mr. Wooztey. That is true. 

The CuatrmaNn. Mr. Aspinall, do you have any questions? 

Mr. AsPrnALu. I would go a little bit further with that last ques- 
tion. Do you mean by your answer, Mr. Woozley, that first come to 
the public land area was first served by it, and if there were any 
conflicting interests, who resolved those conflicting interests ¢ 

Mr. Wooztey. There were usualy settled by force. And in my own 
recollection and in my own community in Idaho I know that several 
bands of sheep used to cross the ranges at various times with no 
— whatever. They could stay as long as they wanted to at one 
place. 

The CHamman. That is where Old King Colt used to settle the 
arguments, 

Mr. Wooztry. I think that is right. The cattlemen out there used 
to go out and attempt to drive the sheep off, and it usually resulted 
in the person having the most force getting the range. 

Mr. AsprnaLt. Who was the author of the Taylor Grazing Act? 

Mr. Wooztey. I will ask Mr. Kerr to answer that. 

Mr. Kerr. Former Congressman Taylor of Colorado. 

Mr. Asprnaty. Working with those interested in the use of the 
public lands. Is that correct? 

Mr. Kerr. I understand that to be the case. 

Mr. AsprInaLL. His name was attached to the bill, but it is my 
understanding that the bill was sponsored and drafted by those inter- 
ested in the regular and orderly use of the land. 

Mr. Kerr. I believe that is correct. 

Mr. Asprnatu. And the first manager or chief director of the act 
was Ferrington Carpenter, of western Colorado. Is that correct? 

Mr. Kerr. Yes, sir. 
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Mr. Asprnatyi. Can you tell me why the name of the Bureau has 
been changed from what it originally was to the designation of Bureau 
of Land Management? 

Mr. Kerr. The office set up for the administration of the act origi- 
nally was an office in the Secretary’s Office. It was not a separate 
service. Later on the name was changed and it became a separate 
bureau in the Department, and it was given the name of Grazing 
Service. Then in 1946 when the Grazing Service and the General 
Land Office was combined into one Bureau they were called the Bureau 
of Land Management. 

Mr. Asprnatu. What is the present liaison, Mr. Kerr, between the 
operations of the Bureau of Land Management and the Forest Serv- 
ice of the Agriculture Department ? 

Mr. Kerr. There is necessarily quite a bit of dealing between the 
two services because of the fact that livestock which use land ad- 
ministered by the Bureau of Land Management also use the lands in 
the national forest. Relationships are improving between the two 
agencies. For a considerable period there was very poor coordina- 
tion. I think that has imporved greatly. 

Mr. Aspinati. Do you know whether or not the Bureau of Land 
Management or the Department of the Interior through the Bureau 
of Land Management files on water rights for particular waters 
necessary to the correct use of properties under the jurisdiction of 
the Bureau of Land Management ? 

Mr. Kerr. Yes, sir. We have followed that practice in many 
States where the State law required such filings as a means of pro- 
tecting the Government’s financial interest in the developments that 
were made, reservoirs that were dug, springs that were developed 
and improved, and wells that were put down. 

Mr. Asprnatu. As far as your knowledge goes, the Bureau has 
always complied with the State requirements in that respect. Is 
that correct 

Mr. Kerr. Yes, sir. 

The Cuamman. Will the gentleman yield? 

Mr. AsprNatu. Surely. 

The Crairman. I have a press statement here. I do not know 
when it was put out because it is not dated, but it was sent to me from 
California. It says: 

The Bureau of Land Management Thursday formally announced its proposal 
to withdraw some 7 million acres of public Jand along the Rogue River for 
recreational purposes. 

Virgil T. Heath, BLM supervisor for Oregon, said the action was to protect 
the high recreational and scenic value of the Siskiyou Forest area. 

The lands proposed for withdrawal are in a strip approximately one-half 
mile wide on each side of the Rogue, beginning near Whitneck Camp at the 
mouth of Whiskey Creek and extending by generally even-numbered sections 
point approximately 8 miles west of Agness—a total distance of about 40 
mules, 

This is relevant to what the gentleman is talking about. 

If this is a reservation of the public land area, according to the 
decision in the Pelton case, this could be done—and this is what this 
writer suggests. He says this withdrawal was not a recreational 
withdrawal at all; that the real purpose of it was to tie down the 
water rights. 


i 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 327 


Do you know anything about this withdrawal referred to here? 

Mr. Wooziey. Yes, sir. It is under consideration, Mr. Chairman. 
Local development groups up there and, as I understand it, the State 
planning group, have recommended this. We have announced our 
intention to hold a hearing on it, and all interests will be given a 
chance to express their views and to bring whatever evidence they 
have. 

I am quite sure from the information I have from Mr. Heath there 
was no thought of any water impact in it at all. The only thought 
was to protect and allow access to the Rogue River for those inter- 
ested in recreation, 

The CHarrman. Under the Pelton Dam decision it would most 
assuredly take the water rights and put them in the hands of the 
Federal Government. 

Mr. Wooz.ey. I could not answer that. I do not think very much 
water actually originates on these lands because it is a narrow strip 
of land on each side of the river that may flow through it. I am not 
at all sure but what it is located on O. and C. lands and not actually 
on the public domain, which has a different category as far as mineral 
rights are concerned. 

The CHamman. What it does, though, of course, is block out the 
mineral claims? 

Mr. Wooztey. Yes, sir. 

The CuHarrMan. That is the real purpose of it. 

Mr. Wooztry. Well, yes. It is considered by our people up there 
that the recreational values exceed the values for mineral development 
at the present time and it should be reserved for recreational uses. 

Mr. Asprnatt. Where there is conflict between the different uses, 
will you state briefly the procedure that the Bureau follows in order 
to resolve the ultimate decision ? 

Mr. Wooziey. Yes, sir. In a case of this kind, which is right 
within our own Bureau, you might say, when local groups are in- 
terested in some particular recreational tract and they ask it be with- 
drawn, or when a particular city or town is interested in some water- 
shed protection and ask an area be withdrawn for watershed pro- 
tection, we publish it in the Federal Register as an application under 
our own motion and, if sufficient interest is shown, public hearings are 
held and anyone who is interested is permitted to come in personally 
or to present in writing their views. After that is done, the State 
supervisor of the State involved examines the testimony and makes 
a recommendation to the Director through the area administrator. 
If we concur in that, we make a recommendation to the Secretary 
for a withdrawal, but only after public hearings are held, wherever 
there is any interest shown by other parties. 

Mr. Asprnauu. Then as a final measure you do permit an appeal, do 
you not, from the first decision of the Secretary ? 

Mr. Wooztey. Actually, if it is determined then by the Secretary 
to withdraw this land, all persons are given 30 days from the time 
of the publication to present their views to the Secretary, which might 
be considered an appeal. Yes, sir. 

Mr. Asprnati. And that procedure or similar procedure is used if 
there should happen to be a conflict between the use of an area for 
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grazing or the use of an area for propagation of wildlife or anything 
like that. Is that correct? 

Mr. Wooztry. Yes, sir. Where either the State fish and game de- 
partment or the Fish and Wildlife Service have requested that cer- 
tain areas be withdrawn we have held hearings, and there have been 
determinations made whether or not the withdrawals should be made. 

Where they are in our agency, Mr. Congressman, where they are 
within the Department of the Interior, we can make a determination 
based pretty much on the merits. Where it involves another de- 
partment we have some difficulties. 

The CuHarrman. You are speaking now of military withdrawals? 

Mr. Wooztry. Yes, sir; that is one type. AEC withdrawals are 
another. Department of Agriculture withdrawals and Forest Service 
withdrawals are another. Those are all outside of the Department 
of the Interior and must be resolved at a little different level. 

The CHairmMan. With reference to military withdrawals, they com- 
en eliminate, do they not, the multiple-purpose operation of 
rangeland ? 

Mr. Wooztey. In most instances, yes, sir. 

The CHarrmMan. In that case, how many livestock would they drive 
off an area, as an illustration ? 

Mr. Wooztry. It depends, of course, on the area, and I do not have 
any specific one in mind. But it is not only the livestock they take 
off, Mr. Chairman, but it may also involve the use of commensurate 
property when that property is not in the withdrawal. So that the 
livestock taken from the range might also have a very depressing 
effect on the base property itself. Those are some of the complica- 
tions involved. 

The Cuatrman. How many acres of land are presently adminis- 
tered by the Bureau of Land Management ? 

Mr. Woozixry. Approximately 180 million in the United States, 
which we call the continental United States, and about 290 million 
acres in Alaska. However, we do have an additional responsibility 
for mineral leasing and patenting of mineral rights on some 440 
million acres. 

The CHatrman. How much land is in the national forests? 

Mr. Wooztry. I think it is approximately 160 million acres. I 
think I can find that in just a minute here—160,582,176 acres, accord- 
ing to the last reports that we have. 

The Cuarrman. You have more land than they have, then? 

Mr. Wooztry. Yes, sir. We have in the continental United States 
179,093,483 acres. Of course, there is always land being withdrawn 
and restored. 

The CuarrmMan. Do you administer the mining laws on Indian 
lands? 

Mr. Wooz.tey. No, sir. 

The CuarrmMan. Upon national forest lands? 

Mr. Woozitey. Yes, we do. 

The Cuarrman. Do you administer, for instance, timber harvesting 
on Indian lands? 

Mr. Wooztry. No, sir; not on Indian lands. The Indians have their 
own agency for forestry, their own staff for forestry and for mineral 
leasing and disposal. 

The Cuatrman. Do you have some forest lands that you administer ? 
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Mr. Wooztry. We only administer as far as minerals are con- 
cerned, leasing and granting of patents for mineral purposes. 

The Cuamrman. What about your own timber? 

Mr. Wooztry. We do manage our own timber. We have in the 
neighborhood of seven million acres of public domain and O. & C. 
timber to manage. Our income last year was approximately $25 
million. We managed on a sustained yield basis. 

Mr. Buper. Will the chairman yield to me? 

The CHatrman. Yes. 

Mr. Buper. What was your income last year from the so-called 
submerged lands? 

Mr. Wooztey. In fiscal year 1955, Congressman Budge, it was 
approximately $143 million. 

Mr. Bupver. Do you have any indication from the military they 
are attempting to withdraw the submerged lands from the public 
domain ¢ 

Mr. Wooztry. Yes, sir; we have had indications. However, I am 
not in a position to know just what those proposed withdrawals are. 
They are being handled by the Assistant Secretary rather than by 
the Bureau at this level. 

Mr. Buper. What would happen to the $143 million revenue in 
the event the military withdrew the submerged lands? Where would 
that go—the military ? 

Mr. Wooztey. I could not answer that. But I think the adminis- 
tration of the mineral leasing has been placed in the Department of 
the, Interior. So I would say, if they were withdrawn, they would 
not be available for leasing. 

Mr. Buper. Thank you. 

The Cuarrman. The gentleman from Utah, Mr. Dawson. 

Mr. Dawson. I just want to comment with regard to this with- 
drawal affecting the rights of grazers. 

In our area particularly we have what we call winter grazing land, 
principally desert lands, which are in the public domain. When the 
Federal Government might go in there and effect a withdrawal, is it 
not a fact that the effect is practically to put many of those grazers 
out of business ? 

For this reason: That once they lose their winter grazing land they 
are not in position to utilize their forest permits or to go in on their 
summer grazing, because what is the use of raising them for the 
summer if they Jose their desert permits? Is not the effect practically 
to put many of those people right out of business who lose that winter 
grazing right? 

Mr. Wooztry. Yes, sir; that is true. It must be a coordinated ac- 
tivity which will permit the proper grazing of livestock the year 
round, and any interruption in that certainly could raise the dickens 
with an operation. 

Mr. Dawson. That is actually the situation that has occurred out 
on the Wendover Bombing Range at the present time, is it not? 

Mr. Wooztry. Yes, sir; I am told it is. I do not know personally, 
but I see how it would be. 

Mr. Dawson. That is all. 


_ The Cuatrman. Does the gentlewoman from Idaho have any ques- 
tions? R 
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Mrs. Prosr. Mr. Chairman, I would like to ask Mr. Woozley, what 
are the functions of the Taylor Grazing Advisory Board? 

Mr. Wooztry. Well, the Taylor Grazing Advisory Board is a more 
or less local board, Mrs. Pfost, that starts right down at the district 
level. They are selected by the people in the district to represent them 
on the board, and when any questions regarding the proper use, stock- 
ing, seasonal use of the range comes up, these persons act in an ad- 
visory capacity to our range manager. 

Also under the act we have a wildlife representative on those local 
district boards, who also assist in coordinating the activities of the 
wildlife and livestock interests. 

From there on the persons at the local district level choose usually 
1 person to represent the sheep interests, 1 to represent the cattle 
interests, 1 to represent the wildlife interests, to go to a State meet- 
ing, which is not set up under law, but which operates very success- 
fully, and they coordinate the activities of the entire State. 

The gentlemen who are here today are those who are chosen by their 
particular States to represent the States at the National Advisory 
Board Council. They also have one person representing the sheep 
grazers and one the cattle grazers from each State, and from each 
4 States in each of our areas there is a wild life representative who 
comes back and meets with them as well as a representative from the 
Fish and Wildlife Service. 

So it is coordinated right from the district level to the national level. 

Mrs. Prosr. As you know, Mr. Woozley, we have had considerable 
correspondence with you with regard to some problems where grazing 
permits have been shifted from one farm to another. 

Mr. Wooztry. Yes. 

Mrs. Prost. Within some of the large holdings of land. Now, is 
that legal under the present law ? 

Mr. Wooztry. Yes, ma’am; but I would prefer to have a technician, 
Mr. Kerr, answer that. He can probably do it more fully than I. 

Mr. Kerr. There is a section of the regulation which authorizes the 
transfer of a license, or permit from one base property to another, with 
the provision that the transfer does not interfere with the other live- 
stock operations, or the general economy of the area. 

Mrs. Prost. And then later this owner who transfers from one base 
operation to the other will have a base property with no grazing per- 
mit at all, and he may sell this to another owner later, and still hold 
his grazing permit? 

Mr. Kerr. That is correct. 

Mrs. Prost. As though he were still holding the large acreage of that 
base property ? 

Mr. Kerr. He must retain sufficient base property to comply with the 
requirement in the particular district to justify that license or permit. 
If he had, for example, 400 acres in his original base property, he 
wanted to transfer that privilege to another property, the additional 
property might not be the same acreage, but the forage production on 
that property must be a least equal to the production on the original 
property. 

Mrs. Prosr. So, therefore, if an acreage were brought under irriga- 
tion and the production was higher, then he would be able to own less 
base property, less acreage, and still hold the grazing permit? 
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Mr. Kerr. That is correct. The qualification in that instance—that 
would be under one of the provisions in this section—would be eon- 
centrated on the smaller acreage. That is right. 

The Cuarrman. Let the Chair inquire how long these statements are 
that are to be made by Mr. Lee and Mr. Doyle? Are they of any 
length? 

The reason the Chair inquires is because we can always get Mr. 
Woozley up here, but we cannot get ahold of these fellows out in the 
country who are here from a long way off. 

Would it be agreeable to the committee to suspend the questioning 
of Mr. Woozley while we give these people who are in here from the 
far West time to be heard; and then any time remaining would be 
devoted to general questions? 

Would that be agreeable ? 

Without objection, it is so ordered. 

Mr. Lee, you represent a lot of people here, I notice. You represent 
all three of these outfits—National Taylor Grazing Board Advisory 
Council, American National Cattlemen’s Association, and the New 
Mexico Cattle Growers Association. All three of them ? 

Mr. Ler. Yes, sir. 

The Cuarrman. That is quite a load to carry. Do you have a pre- 
pared statement, sir? 

Mr. Ler. No, sir. 

The Cuarrman. I observe that you are accompanied by Mr. Bob 
McConnell of Mr. Fernandez’ office. We are glad to have you here, 
Bob. 


STATEMENT OF ROBERT C. McCONNELL, SECRETARY TO REPRE- 
SENTATIVE FERNANDEZ, OF NEW MEXICO 


Mr. McConne.t. Thank you, Mr. Chairman. 

I would, if I may, like to make a short statement on behalf of Mr. 
Fernandez, which comes from our heart. 

I would like to say that all of us in New Mexico are extremely proud 
and grateful for the efforts the committee is making, because we have 
had many preliminary bouts with the Department on land in New 
Mexico, and I do not think as yet we have had the main bout. 

I would also like to say, too, we have with us in the audience this 
morning a man of whom we are justly proud, Mr. A. D. Brownfield, 
who is the chairman of the advisory council to Mr. Woozley, which 
Mrs. Pfost mentioned; and he has deferred to Mr. Lee to testify for 
both of them. We appreciate very much the committee taking the 
time to listen. 

The Cramman. Thank you very much. 

Mr. Lee, we will be glad to hear you. 


STATEMENT OF FLOYD LEE, REPRESENTING NATIONAL TAYLOR 
GRAZING BOARD ADVISORY COUNCIL, NATIONAL CATTLEMEN’S 
ASSOCIATION, NEW MEXICO CATTLE GROWERS ASSOCIATION 


Mr. Ler. Thank you, Mr. Chairman, and ladies and gentlemen of 
the committee. 
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I have the resolution that was passed by the American National 
Cattlemen’s Association relative to this problem, and I would just 
like to file it and not take the time to read it at this time. 

The Cuarrman. Would you care to inform the committee as to 
whether they are for these military withdrawals, or against them ? 

Mr. Ler. Very much opposed to the present withdrawals and the 
system it is being handled under. 

I may talk just a little bit more about New Mexico, my home State, 
because I do know that a little bit more than the other 11 Western 
States. 

But the problem that faces us in New Mexico is very similar in all 
of the other 11 Western States. 

We have a great migration coming west now. Just a few years ago 
New Mexico had a population of a little over 300,000 people, then we 
were up to 500,000 about the time of the war, and now we are up to 
750,000 population, and we believe that we will have a million popu- 
lation within not too many years. 

Your State of California, many of us believe, will be larger in 
population than New York State. 

Oregon is increasing in population tremendously. 

Arizona is going ahead by leaps and bounds. 

That is also true of Colorado. It is developing very rapidly. 

With this influx of people, which, of course, we want, it is going 
to require a good deal of taxable property to get the proper schools, 
the proper development of water, and the proper development of 
our State government as a whole. Where we have these tremendous 
withdrawals, it is going to handicap us to where we will be unable 
to finance our State government, and also we will be unable to finance 
our schools. 

So that is one of the problems that we are looking at in the future. 

Now, then, how do these withdrawals affect us? 

In our State, where about 63 percent of our State is now owned 
by the Government; and where we have 21 different governmental 
agencies administering the lands in it, it makes the pattern so com- 
plicated that we are unable to go forward in developing for our future. 

The withdrawals in our State now are 4 million acres for the mili- 
tary. The military has a request before the Department of the Inte- 
rior for 9.5 million acres more. 

The CHatrmMan. In New Mexico? 

Mr. Lex. No, in the 11 Western States. That is pending. They 
have already taken over 4 million from us. 

If the military were correct and right, Belgium, Germany, England, 
France, none of those countries could have an army because. they 
would already have more land than those countries have in their total 
batteries. 

So we believe they are wrong. 

We believe in New Mexico that we have a right to criticize the 
military. New Mexico sent more troops to the Spanish-American 
War, to the First World War, to the Second World War, and we had 
more men killed in the Second World War than any other State 
in the Union, in proportion to our population. So we feel that we 
have earned a right to criticize the military. 
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We feel that in Hawaii and McKesson Pass in Africa their big 
trouble there was no cooperation between the different military serv- 
ices. We feel that is what they should do. 

In the State of New Mexico we have the Army wanting certain 
lands, the Air Force wanting another bunch, and the Navy have a 
request for a million and a half acres for the Marines, who want 
another million and a half acres. We feel they should work together 
on the same land, and cooperate and coordinate their tactics and 
not carry on to where each one is working separately. 

Now, then, we have many problems in New Mexico and these differ- 
ent lands where the military has taken the land. 

There is the strip 12 miles long, 2 miles wide, that was used for a 
target range before the First World War, for the old 3-inch artillery. 
That land has been lying there to this day without use. 

We have in New Mexico, where they have withdrawn lands for 
different purposes, 3 different withdrawals, 1 on top of the other, 
without releasing the others before. 

We want the Army. We will give up our own homes. We will 
give up our people for the military forces. But we believe that they 
should not hide behind secrecy, that they should come out very forth- 
with and work out the problems with us who live in the State. 

To support this population and our schools that we are having, 
where the military withdraws the land, they also withdraw the min- 
erals. And in # State we have to have production. It is the producer’s 
dollar that makes your State. 

I was in school a long time ago now, but they taught me that the 
producers’ dollar turned over 7 times in the area where it was pro- 
duced, and 11 times before it came to rest. Now, there is a lot of dif- 
ference between the producer’s dollar and the dollar that comes in to 
Government or tourists, or other sources. And to get our schools, we 
must have that producer’s dollar. 

We cannot have our minerals tied up in the military forever. When 
they once seize the land, it is withdrawn then for a long time to come. 

Now, we have other land problems. We have the United States 
Forest Service which is encouraging our people in the southern part of 
the State to buy land from the people in the northern part of the State 
and then exchange it for forest lands in the southern part of the State. 
That way you are shifting the entire tax burden from one end of 
the State to the other, and putting it in counties where there will be no 
tax property left then to support those schools. 

As far as agriculture goes, 97 percent of our particular State is for 
grazing. There is only 3 percent of it that comes under the farming 
and irrigation. Now, that is very true in many of your other 11 West- 
ern States. That has to be fenced; it has to be protected. 

We have many Spanish land grants now bought up a few years ago 
under the Government Drought program that have to go back to the 
people. We feel that that land can probably be used for experimental 
purposes in some places where we can run cattle, sheep and game to- 
gether and carry out our full understanding of how these animals can 
get along on the range toegther and produce crops. 

The Indians voted in the last election. They will vote a little more 
inthis election. So immediately both parties began to want to promise 
the Indians something. They cannot promise him tax exemption be- 
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cause he already has that. He has free schools, he has free hospitals 
and free everything else. So immediately about the only thing to give 
him is more land, to withdraw it from the public domain. 

The big mistake made in that is that the Indian is the same as any 
of the rest of us. Only about 10 to 20 percent of them want to be agri- 
cultural people. Not everybody among us wants to be agricultural- 
ists. They want to go into manufacturing and other things. So it is 
not the solution of the Indian problem to give them more land and to 
try to force them all into being sheepherders, cowpunchers, and agri- 
culturalists, but to develop their industries. 

The CuarMan. May I interrupt you there? 

Mr. Ler. Yes. 

The CuarrmMan. How do you think that we can best determine the 
question of military necessity ? 

At the present time the military walks in and take a big, thick crayon 
and marks out a place on New Mexico. It may be 50 miles long and 
25 miles wide. They say, “Well now, this is just about what we want.” 

They write on a piece of paper that says that land is withdrawn 
and send it over to the Department of the Interior. 

The Department of the Interior says, “That is an awfully big piece 
of land. Why do you need it?” 

The military says, “Oh, we have got all sorts of secret plans that we 
are devising and laying out that are essential to the safety and welfare 
of the Nation, and we cannot disclose them all to you because they are 
of high classification. But just give us the land.” 

So Interior sits there and scratches its head and says, “Well, they 
say they need it. I guess they need it.” 

So they O. K. it, and away goes another million acres or more of your 
land. 

The Congress of the United States is charged under the Constitution 
with responsibility for the administration of the public lands; and 
Congress itself has placed that responsibility legislatively initially in 
this committee. 

So we got to looking at this situation and decided we ought to do 
something about it. Just how are we going to jerk the kinks out of 
this military crowd and find out when they do really need something in 
the national defense? Do you have any suggestions on that? 

Mr. Ler. In New Mexico we are approaching the problem from this 
angle: We have organized a committee, which took one from every 
industry in our State, one leader who is nonpolitical—in other words, 
a man who was not going to run for office [laughter |—to represent, 
for instance, the cattlemen, the sheepmen, the Farm Bureau, the lum- 
bermen, the oilmen, and the school people. We took two sides of the 
school people. We took the president of our universities, because they 
hold large grants of land, as you know, for support of those institu- 
tions, and then we took the man who is president of our school boards. 
We have some 91 different school boards in New Mexico which are 
organized, and they have a president and are interested in this land 
problem because it supports the schools. This is a committee of 
about 25. 

We raised some money, and we have hired the Southwestern Re- 
search Institute. Mr. Tom Slick, as you know, put up about a million 
dollars in San Antonio, Tex., and organized a private enterprise 
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research institute, a nonprofit institute, in which they have about 600 
people working for them. It was modeled after the Armour Research 
Institute. 

We have hired them to come into New Mexico and make a study and 
get us the facts. 

Now, most of the facts which you are talking about that are wanted 
are in these different Government. bureaus, which can be ferreted out, 
and we want those facts put down in black and white. Not where we 
shall go, but give them to us. Then when we get them we will take 
them in our State and analyze them and see what direction we should 
go. We think in that committee we can get many of those military 
facts that are just not cloaked in secrecy. We believe a lot of that 
secrecy is the bunk. 

The Cuairman. They can just close the door so far as military infor- 
mation is concerned to any group other than a Congressional commit- 
tee, that is, any voluntary Seeaaiie group, unless we set up a separate 
group. 

We are thinking in terms of legislation which would require the 
military to come to Congress for an authorization for every withdrawal 
of, say, 5,000 acres or more. 

So we would certainly have a good look at these big ones, and we 
could look at the others if we wanted to. 

Mr. Ler. That is our belief. We believe that any withdrawal 
exceeding 5,000 acres should come to Congress. We are very jealous 
of the rights of Congress. We think Congress should have the say on 
all of these things, and examine and look at them. 

I happen to be on the committee with Old Mexico in working out our 
problems with the Nation. We feel that the Defense Pact between 
Mexico, the United States, and Canada for the defense of the North 
American Continent is a good pact. Canada puts in her share, and 
the United States certs vinly puts in more than her share of it, and we 
feel Mexico should be given a chance to probably put up some of that 
wasteland below El Paso for the guided missiles. We think they 
would feel better about it. They would feel they were doing some of 
their share, and we feel that some of that land could be added, if they 
do need it, for the long-range. 

But I would like to remind you, Mr. Congressman, I was in the 
First World War, and we were target-practicing on that strip of land 
I told you about that is 12 miles long and 2 miles wide, and that has 
been lying there ever since, tied up. 

Now, of course, they are talking about intercontinental. So much 
of this land they are taking in fee, they should not. They should 
take it temporarily and not only co-use of livestock on it, but co-use of 
their different departments. They are taking it in fee. And their 
missiles are developing very, very rapidly now. It will soon be out- 
dated, like that piece of land, and when it is outdated, it should be 
able to revert back. 

The Cuarman. I could not agree with you more. That is just 
what I have been telling the Navy. This is the greatest landloving 
Navy I have ever seen. 

Mr. Lez. We do not have a Navy in New Mexico as yet. We leave 
that to some of the others. 

The CuatrMan. They will be in there if you do not watch them. 
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Mr. Ler. I mean our New Mexico Navy. 

Mr. Sayvor. Mr. Chairman, having served in the Navy, I have got 
to come to their defense along the line. There are some things about 
the Navy with which I disagree, but certainly when the time comes for 
the defense of the country, the first group that is called upon to make 
sacrifices, not only in past wars but in the wars that are going to come, 
isthe Navy. You can just rest assured of that. 

So, while we are looking at the Navy with a jaundiced eye on some 
of their withdrawals, I feel certain that the overall purpose of the 
Navy is still the defense of the country. 

I think there is a great deal to be said about multiple uses of ranges, 
but with the advances that have been made in warfare since World 
War I, in fact since World War II and Korea, the things you find 
in the service today are revolutionary compared to what we used in 
World War II, and the needs of the services are constantly changing. 

I do not want to see any more of the public lands withdrawn than 
are absolutely necessary. I think Mr. Lee has indicated that even 
the people in New Mexico feel the same way, and the only thing they 
are particularly interested in is making sure that someone checks on 
the necessity of it. 

Mr. Ler. My son was in the Navy, in a minesweeper, and I think 
you will find the majority of the naval people come from the inland 
States, do they not? They do not come from the seacoast States. 
So we are for the Navy. 

The Cuatrman. We are for all of these services. We think they 
are good services. 

Mr. Ler. Yes. 

The Cuarman. But John Rankin used to say their interest is 
primarily in four things: pay, promotions, pensions, and the rights 
of their sons to succeed them. 

We have to stand guard there against a certain amount of selfish- 
ness. We realize they will go forth to do battle at the right time, 
but I want to see those fellows stay out there on the salt water where 
they belong, and not be flying around over the public lands of the 
United States with these fast flying jets and these missiles. We sim- 
ply do not have land enough in this country to provide target areas 
for the supersonic jets and supersonic missiles. 

Does the gentleman from Nebraska have any questions ¢ 

Dr. Minter. If someone can tell me how to weigh the necessity of 
their program, I will see the light. Otherwise, I do not know who is 
competent to say is this necessary. Can you answer that? How do 
we weigh their problem as to whether it 1s necessary or whether it 1s 
not? 

Mr. Ler. We, of course, think the only way we can do it is by 
studying the records through the research that is available to us, that 
we can point the way for some of these things that are coming. That 
is all we feel about it. 

May I add just one more statement before I leave? 

With these people that are coming in, these 11 Western States, 
by droves, their grandpa sold, maybe, his farm in Illinois, Ohio, or 
some place back there for a thousand dollars an acre, for $500 an acre. 
And when they get out West to go to work they immediately re- 
member what their grandpappy did. So they immediately start 
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wanting to buy up this land in the hope that it will develop in the 
future. 

So you are going to have a tremendous demand in the future for 
those people to purchase the lands in the West, which will complicate 
your Taylor Grazing and other problems. But we think it is a good 
thing. 

We do feel there are qualified people like Mr. Saylor, who has been 
in the Navy, or other people that are bound to know. We have the 
scientists in our universities that are working on all of these missiles. 
They are bound to know some way of whether it is absolutely neces- 
sary or not. We want them to have what they need, but yo more, and 
we want them to work together, because they have to in war. 

Thank you very much. 

The Cuamman. Are there any further questions? 

Mr. Westianp. I would like to ask a few questions. 

The Cusmman. Mr. Westland. 

Mr. WesttaNnp. Did you have something further, Mr. Lee? 

Mr. Ler. Mr. McConnell asked me to bring in the hunting and 
wildlife. 

In New Mexico and most of the Western States we are very jealous 
of our game. We have had them always, we like them, we want them 
to progress. They went down in numbers somewhat at one time. 
They have gone up now. We feel it is the real American sportsman- 
ship and recreation to be able to hunt and to carry on. But where 
the military took over the large land in the Alamogordo area they 
wanted to make it just a military hunting club for the officers in 
violation of our State game laws, in violation of others laws that we 
have. 

We protested that very strongly. 

Our Governor told the General at Fort Bliss that we would call 
out the National Guard to prevent illegal hunting on any of these 
tremendous withdrawals, or illegal slaughter of game. His answer 
was to the Governor that he would fly the men in in helicopters and 
ily the game out in them. 

It finally settled down to where they did not violate our laws, but 
they did not take out very many hunting licenses on top of that. 

But now our delegation in Congress has introduced a bill to require 
that the State game laws be in effect on all military withdrawals. 

Dr. Mirirr. Off the record. 

(Discussion off the record.) 

Mr. Westtanp. You mentioned, Mr. Lee, about the transfer of 
lands from the forest lands from the southern part of your State to 
the northern part. 

Mr. Ler. Yes. 

Mr. Westtanp. And you are thereby losing some tax revenue or 
something for the support of your schools. 

Mr. Ler. Yes. 

Mr. WestLanp. I come from the State of Washington, where we 
have some national forests, and in those counties where those forests 
exist we are very much in favor of our national forests because they 
contribute substantially to the building of our schools and our roads. 

I wish you would go into a little more detail on that, as to just 
what is wrong with the methods the Department is using. 
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Mr. Ler. In your country up there you have tremendous timber 
production. That is, a million feet of timber is nothing. In our 
country where you take over forest lands, and where your “rainfall is 
so scarce and where those trees have taken 300 years Ss approximately 
to get up to where they are, cutting timber, the take from there is very 
small, 

So your percentage that comes off like up there is not enough to 
support the schools. In other words, it will put the northern | part 
of the State without taxable land and ultimately place the southern 
part of the State paying the whole overall tax. 

Mr. WestLAnp. Let me get this straight. Where is the timber 
located—in the northern or southern part of the State? 

Mr. Ler. It is located in the northern part of the State up in our 
watersheds, in which they have left the brush and the worthless trees 
grow up to where they have cut down the waterflow about 20 per- 
cent in the Rio Grande, and in the Pecos River. But in Arizona 
they have now found where they are doing away with this brush and 
trees that are of no use, and putting it to grass, and they are increasing 
their waterflow about one-third. 

Mr. Westianp. In other words, you are saying you are not getting 
any revenue from your forests; is that correct ? 

Mr. Ler. We are getting a small percent, yes, the percent that they 
pay in lieu of taxes, but it is a very small amount. 

Mr. WestLanp. Are you saying you would be better off if you did 
not have these forests, if they were cut, and you thereby acquired 
more water ? 

Mr. Ler. No. I am saying if the brush and worthless trees were 
cut. You see, your transpiration is about 2,400 pounds of water to 
every dry pound of material within your tree. We want our forests. 
They are very good, and we need them in the high areas. Do not 
misunderstand me on that. We want our lumber business. It is a 
good business and it employs our people. But we do want proper 
management of it. 

Mr. WestLanp. That is all. 

The Cuarrman. Any further questions? 

Mrs. Prosr. Mr. Chairman, I would like to ask, Mr Lee, if you know 
of acreages of military w ithdrawn land that could be used for multi- 
ple purposes and still not interfere with the military in any way? 

Mr. Ler. We believe that to be true with all of the land that is with- 
drawn in New Mexico, the 4 million acres they have withdrawn. It 
is vest areas. They only shoot those rockets about once or twice a 
month. The livestock people who pasture in those areas are per- 
fectly willing to take the chance that one of them comes down on a 
cow and it is just a loss. 

Mr. Westianp. Will the lady yield? 

Mrs. Prost. Yes. 

Mr. WestLAnp. We have had cases where the Air Force has had an 
airbase, and where they have leased those lands to cattlemen. I recall 
an Indian problem out in South Dakota, I think it was, where they 
leased the land; and, as a matter of fact, I think it was 10 percent less 
than the regular fee just because these cattle might be killed. The 
testimony we had showed none of them were ever killed. 
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Out of these 4 million acres you say have been withdrawn, are there 
not any lands used for cattle ranges ¢ 

Mr. Ler. No, they have put all the livestock off, both cattle and 
sheep. 

Mr. WestLanp. Has request been made to put cattle on them ? 

Mr. Lez. Repeatedly. And both our Senators and our two Con- 
gressmen have tried and tried again to get them to leave the ranches 
inthere. The rane hers were perfectly willing to stay in. 

Mr. Westianp. Is this Army or Air Force lands? 

Mr. Ler. It is both, and now the Navy has taken some, too. 

Mr. Westtanp. Mr. Chairman, it would appear there does not seem 
to be an overall policy. Thank you. 

Mrs. Prost. Mr. Chairman, counsel has a question on that. 

Mr. Asporr. On that point, Mr. Lee, in New Mexico, in addition to 
the Guadalupe Mountain range you have the Almagordo as very major 
ranges ¢ 

Mr. Ler. Yes. 

Mr. Asgsorr. Are you saying there is presently no grazing on those 
areas ? 

Mr. Ler. Yes; there is none permitted. 

Mr. Aspsorr. Do you henaiie to the view of some spokesmen for 
Defense that the areas are worthless for grazing ? 

Mr. Ler. I certainly do not. They are wood grazing areas. There 
is one thing you must remember—the livestock industry of the United 
States originated in New Mexico 

Mr. Aszorr. Mr. Lee, you or your group are probably familiar with 
the efforts of this committee to assist the Navy in writing a withdrawal 
order with respect to some 2.5 million acres in northwest Nevada that 
would make for maximum resource utilization, to include year-round 
grazing under this air-to-air gunnery airspace reservation, and to 
permit spring and fall roundups, and so on. 

Would you think it practicable to take the withdrawals presently 
pending in New Mexico and attempt to rewrite them along the same 
lines? 

Mr. Ler. I do. I think it would be better both for the Armed 
Forces, and better for our economy. 

Mr. Assorr. What do you require? You graze year-round in New 
Mexico; do you not? 

Mr. Ler. In most areas. They all graze year-round, but they move 
from high ranges down to lower in the north. 

Mr. Assorr. How much land do you need on a cow or sheep unit 
base ¢ 

Mr. Lee. A good rule of thumb to judge that is the carrying capacity 
is one animal unit per inch of rainfall per section of land. So in that 
area—and it will work very well in any of these areas where you take, 
for instance, if there is 8 inches of rainfall average, then that will 
put 1 animal unit there. 

Of course, that takes care of the calf and bull, or whatever you want. 

Mr. Asgorr. Can you at this time give a rough estimate of the num- 
ber of grazing units you would have if these 4 million acres were 
opened to grazing on a year-round basis ¢ 

Mr. Lex. I imagine that would be—the 4 million would probably 
be around—this is offhand. I would have to check it. I imagine it 
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would be about 10-inch rainfall. So that would mean there would 
be 10 heads per section, and 640 acres to the section into the 4 million— 
my mind is not quite good enough to get it. But it would be a good 
many thousand head of livestock. 

Mr. Azrorr. That are not presently being grazed, and you feel 
they could be? 

Mr. Lee. Yes. 

Mr. Asporr. Consistent with the military mission ¢ 

Mr. Ler. Yes. And that would be a producer’s dollar that would 
be coming up. 

Mr. Asporr. On the question of fish and wildlife regulations, and 
the harvesting and management of game, in response to a request 
of this committee, the Department of Defense supplied a copy of a 
directive over the signature of Louis Johnson, dated February 9, 1951, 
which reads in part as follows, being addressed to the Secretaries of 
the Army, Navy and Air Force: 

I wish you would notify your respective commanding officers of your installa- 
tions of the prudence of abiding by State regulations designed to conserve fish 
and wildlife. In my opinion, the State regulations applicable to a resident 
property owner on his own land should be abided by at military installations 
wherever this course is possible. This will bring about greater conservation of 
fish and wildlife and result in better relations with local sportsmen who, in a 
large measure, provide the funds for improving the hunting and fishing within 
the area. 

In light of this material transmitted informally, the question of 
compliance with State hunting and fishing regulations has been dis- 
cussed with spokesmen for the military. There is some concern about 
giving these States jurisdiction over military personnel as against 
complying with the hunting season and the bag limits. And there is 
further concern that military personnel, in a sense, involuntarily in 
the State, are entitled to recreation. But where they are rotated on a 
training basis, as is true with so many of your southwestern Air Force 
holding and even Army holdings, that they should not be subjected 
to nonresident fees. 

Your principal concern would be compliance with the hunting sea- 
son and bag limits; would it not ? 

Mr. Ler. Yes. Us livestock people feel that way, but the game 
people in New Mexico apparently feel they should comply with the fee. 

Mr. Aszorr. With the nonresident fee ? 

Mr. Ler. Yes, but the livestock people feel it is just compliance with 
the law is all we want. 

Mr. Asporr. I believe that is all I had. 

Mrs. Prosr. I should like to ask, Mr. Lee, if you know whether on 
military withdrawn lands there could be mining operations operating 
and still not interfere with the military ? 

Mr. Ler. I am not a mining man. 

Mrs. Prost. I realize that. 

Mr. Ler. The mining people there testified that they wanted to go 
ahead and develop those mines even while they were using this for 
military purposes, that they could do it and take their risk without 
any trouble. Of course, we, as citizens of these Western States, are 
very concerned in tying up our resources because, as this population 
increases, we have to have the mining and other things. 
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Mrs. Prost. Thank you very much. 

Mr. Ler. We feel that is carried on in foreign countries where they 
have the military, and all production goes on. And we feel it can be 
done here and would be better. 

The Cuairman. The gentleman from Colorado. 

Mr. Cuenowertu. No questions. 

The Cuarrman. Mr. Metcalf. 

Mr. Mercaur. No questions. 

The Cuarrman. Mr. Utt. 

Mr. Urr. No questions. 

The Cuarrman. Mr. Christopher. 

Mr. CuristorHer. No questions. 

The Cuatrman. Mr. Sisk. 

Mr. Sisk. No questions. 

The Cuairman. Thank you very much, Mr. Lee. It has been an 
excellent and informative statement. 

Mr. Lex. Thank you. 

The Cuairman. We appreciate it, and you have discharged your 
obligations to the National Taylor Grazing Board Advisory Council, 
the American National Cattlemen’s Association, and the New Mexico 
Cattle Growers’ Association, with great competence. And zeal and 
fidelity, Mr. Saylor said. 

Without objection, the resolution by the American National Cattle- 
men’s Association presented by Mr. Lee will be made a part of the 
record at this point. 

(The resolution referred to follows :) 


RESOLUTION No, 24. WITHDRAWAL OF LAND FOR MILITARY RESERVATIONS 


Approved by American National Cattlemen’s Association in convention assem- 
bled at New Orleans, La., January 12, 1956 


Whereas existing withdrawals from the public domain inventory by the 
defense agencies exceed in area the combined acreage of the States of Massa- 
chusetts, Maryland, New Hampshire, and Delaware; and 

Whereas if present application for similar withdrawals in Nevada, Califor- 
nia, New Mexico, and Arizona are approved, an additional land mass equal to 
the States of New Jersey and Rhode Island plus 50 Districts of Columbia will 
have also been taken for exclusive use ; and 

Whereas present withdrawals by the defense agencies are equivalent to a 
strip of land 11 miles wide extending from New York City to San Francisco 
and pending applications, if approved, will increase the width of said corridor 
to 14 miles ; and 

Whereas said withdrawals represent the lowest form of natural resource 
utilization because citizen entry into such areas for the purpose of creating 
wealth by the application of capital and labor to the natural resources as well 
as citizen entry for recreational purposes is forbidden ; and 

Whereas many such withdrawals duplicate each other and there is no 
orderly rotation of their use or a multiple use thereof by the various defense 
agencies for like purposes; and 

Whereas the public interest requires : 

(1) That pending applications for withdrawals from the public domain 
inventory be denied ; 

(2) That existing withdrawals be studied to the end that every possible 
waste of natural resources, through duplication, be stopped ; 

(8) A congressional policy of rotation of use of air reservations and training 
areas for ground troops and proving grounds be established ; 

(4) A procedure be established for a periodic review of the continued need 
for such military reservations ; 
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(5) An inventory be made of the entire public lands inventory, reserved 
and unreserved, and said acreage classified by the Secretary of the Interior 
to the end that the acres containing the least valuable natural resources shall 
be used by the defense agencies ; 

(6) That the Department of State institute negotiations with the Republic 
of Mexico to see if Mexico can contribute acres adjacent to our south border 
for use by our defense agencies, as that nation’s contribution toward the defense 
of our North American Hemisphere inasmuch as the Dominion of Canada and 
the United States of America are contributing manpower, electrical and atomic 
energy, money, and equipment as well as a substantial real property inven- 


tory: Therefore, be it 
Resolved, That the association authorize and direct its officers and committee 


members to appear before the current session of Congress and advocate legis- 
lation which will carry the foregoing proposed statements of public policy 
into being. 

The Cuaiman. Now we have Mr. Murray Doyle of Susanville, 
Calif., which happens to be located in the finest congressional district 
in the United States. We would like to have Mr. Murray Doyle 
come forward. 

Mr. Doyle, it is always a pleasure for me to welcome somebody from 
my home district before this committee. I do not often get a chance 
todo it. I have to listen to people from lots of other places. So it is 
a real pleasure to welcome you here to speak on this matter of military 


reservations. 
STATEMENT OF MURRAY DOYLE, SUSANVILLE, CALIF. 


Mr. Dorie. Congressman, I would like to state at this moment this 
is my first appearance before any governmental body except city 
council and county board of supervisors. 

The Cuarrman. This is not as tough as that outfit. I will tell you 
that. 

Mr. Doytz. I am enjoying this. 

The Cuairman. I used to appear before the board of supervisors all 
the time. They are hard to get along with. 

Mr. Dorie. A tough bunch. 

The Cuarrman, I am not thinking of the one in Lassen County, 
I am referring to Tehama County. 

Mr. Doytx. The thing that I would like to get over is the opinion 
help by the grazers, the wildlife people, and lots of our population in 
California. It has already been expressed here very oleaity: That 
is the general ideas held by the Bureau of Land Management; namely, 
the multiple-maximum usage of the public lands for the most people 
and the most service. Our people certainly concur with that very same 
line of thinking. 

I would like to confine my other brief statements to the one with- 
drawal that is near to me geographically where I live, and our people, 
and that is the one in the Black Rock Desert area of Nevada. 

We are certainly somewhat opposed to it, but, on the other hand, we 
hold the first thought that we live near the Pacific Ocean and the ex- 
posure, and national-defense protection, and we certainly want you 
to know that we appreciate the military installations that we already 
have existing out there. 

We feel that if the Army feels we need more, the Navy feels we need 
more, we want to go right along with them on a cooperative basis, 
except coming back to the multiple-use of the lands. 
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Our population is heavy in California. The people need protection. 
But, on the other hand, between wars and times of peace they need 
recreation. And the pressure from a recreation standpoint—hunting 
and fishing in this particular area is very heavy. 

This place is in Nevada. It is out of State as far as California is 
concerned. ‘They pay the licenses and move over there and enjoy the 
hunting in that vast area. 

The deer herds on the line—on the line betwen Nevada and Califor- 
nia is a migratory deer herd, wintering in Nevada and summering in 
California. The California hunters get a chance at the recreation 
on that same herd of deer. The antelope are the same. 

The upland birds, the sage hen and partridge are confined pretty 
much to Nevada, but it carries a nice bunch of those upland birds. 

Fishing streams and some reservoirs are in there. Therefore it is 
very fine fishing. 

Then from a grazing standpoint, there is a very large number of 
large permittees that have grazed that area over the years, and they 
would be hurt by a situation where they would be locked out per- 
manently, just moved off. It would be very serious. 

The Cuamman. When you are talking about the Black Rock, you 
are referring to the same one we call the Fallon? 

Mr. Doytre. I have it on the map here. We commonly call it the 
Black Rock. It is the extension to the Black Rock which now comes 
into the picture. 

The Cuairman. That is correct, is it? 

Mr. Assorr. Yes, sir. We have referred to it as the Fallon Range 
and it includes the Sahwave, Sahwave Extension, Black Rock Desert, 
and extension to Black Rock, a total of about 214 million acres. 

The CHarrman. Your designation is correct, but for purposes of 
identification, when you mention Black Rock you are talking about 
the same area we usually refer to up here in discussion as Fallon. We 
have had 3 or 4 days of hearing on this particular matter. 

Mr. Doyte. Our people would like ver y much to see every step 
taken by our lawm: ian in negotiating with the Army, the Navy, to 
maintain the multiple use of that land for we have to harvest that 
grass while it is in the proper stages of growth development. That 
limits the months that the grazers can actually use that land to maxi- 
mum advantage. The State would have to have the wildlife seasons 
open according to State law. That would be another determining 
factor that could not well be changed. It would leave 6 or 7 months 
of usage there for national defense that we feel could be coordinated 
into the program and thereby get the maximum multiple use out of 
that area 

That is just about all I have to say, Clair, on that subject. I will 
answer any questions that I might be able to. 

The CHamman. We appreciate your statement. Perhaps some 
people have some questions. 

I might say we have gotten the Navy to back off about 80 percent 
on it. ‘I think we can have multiple use in the area for grazing, for 
some types of mining, for some recreational activities. 

Mr. Abbott. 

Mr. Asrorr. Just to pursue that point. By your statement, Mr. 
Doyle, it appears you are suggesting there would be 5 grazing months 
involved. Is that correct ? 
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Mr. Doyte. It is a longer period than that involved; 7 months. 

Mr. Assorr. A 7-month period ? 

Mr. Doyte. Yes. 

Mr. Axsrorr. Would that grazing within the proposed exterior 
boundaries of the Navy withdrawal require the presence of hands in 
there on horseback or jeep or otherwise to tend to them on a con- 
tinuing basis? 

Mr. Doyte. It would. 

Mr. Aspgorr. It would? 

Mr. Doyte. Yes. 

Mr. Axssorr. So that making weekends available and spring and 
fall roundups would not be sufficient in your view ? 

Mr. Doyte. We hardly think so. 

Mr. Anpsorr. Would it be possible to perhaps put it on a 2-weeks- 
on-and-2-weeks-off basis, if you know what I mean? 

Mr. Doyte. I think so. 

Mr. Assorr. Would 2 weeks be too long a period to have it closed 
to humans going in? 

Mr. Doyie. We think not. Some period like that would be reason- 
able. 

Mr. Assorr. Are some of the base units using the Taylor grazing 
districts that are included within the proposed withdrawal located in 
California ? 

Mr. Doyte. Yes. 

Mr. Asporr. They are? 

Mr. Dorie. Very definitely. 

Mr. Assorr. And do you understand how it is proposed that the 
Navy or the Department of Defense, as it would be, compensate the 
holders of those Taylor grazing permits? Will they simply be re- 
voked and the permittees compensated in some manner ¢ 

Mr. Doyte. Vacintalie. I want to tell you here whoI am. Iam 
the wildlife representative. 

Mr. Assorr. I understand. 

Mr. Doyir. From areal. I could be stuck on a lot of questions on 
technicalities in grazing, but I will do the best I can. 

Mr. Axsorr. | wanted to relate, if I could, the orderly manage- 
ment and harvesting of game to the grass. You people through your 
State game commissioners have expressed very strong views that, 
because of the number of deer end other animals, it is necessary to 
harvest those animals to keep a balance in the grass as well as the 
sport involved. 

Mr. Dorie. That is right. 

Mr. Ansorr. You heard the question asked of Mr. Lee with respect 
to how far you should request application of State hunting and fish- 
ing laws. The military informally has indicated that insofar as bag 
limits and seasons are concerned they believe there could be worked 
out enforcible directives which would insure compliance. That, of 
course, you desire. Do you have any opinion as to the possibility 
of making exemptions for military personnel who are on temporary 
duty in an area so they would not have to pay the nonresident fees 
which are substantially higher, I believe, than the resident fees ? 

Mr. Doyte. My personal opinion is all I can offer there. It would 
be that could be regulated districtwise in California at least. 
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Mr. Assorr. The principle concerned, is it not, is compliance with 
the bag and seasons established by the States ? 

Mr: Doyte. Yes, sir. 

Mr. Ansorr. With respect to access to the area, you have to make 
game counts, do you not, on a year-round basis so you can promulgate 
your regulations ? 

“Mr. Dove. Yes. 

Mr. Asporr. So you would want to have, as we have discussed it with 
the Navy, access to make those game and bird counts in the area ? 

Mr. Dorie. Yes. 

Mr. Assorr. That could be done on a basis to be arranged, you feel, 
with the Navy Department ? 

Mr. Doyue. I believe so. 

Mr. Asporr. I think that is all I have. 

The CuatrrMan. Are there any further questions? 

Mr: Sisk. Mr. Chairman, I just have one question. 

I believe you stated that a 2-weeks-on-2-weeks-off basis with refer- 
ence to the care of animals that might be grazing in the area would 
be better than weekend entry. 

Mr. Doyte. Well 

Mr. Sisk. I am just thinking from the standpoint of what care 
might be required by the personnel that go in, that if there could be 
an “arrangement whereby the Navy w ould restrict its gunnery prac- 
tice, say, “to 5 days a week and permit 2 full days a week for entry 
for ¢ aretaking and so forth, do you think that would be less practical 
than a 2-weeks-on-and-2-weeks-off basis? 

Mr. Dorie. Perhaps I did not make myself clearly understood or 
I misanswered the question. Generally weekend care is given to 
cattle on that range, Saturday and Sunday. And to have that on 
alternating weekends, twice monthly, on the range to salt and to 
vaccinate and mark calves, that is the primary care they have to 
sive the cattle. 

Mr. Sisk. What I had in mind, of course, was, if the Navy or Air 
Force or whatever branch of the military service might be using 
the reservation, could be restricted to 5 days a week, whereby every 
weekend would be open for entry by the owners of the cattle, I would 
think that would offer some practical solution. 

Mr. Dorie. That would be fine. 

Mr. Apsorr. On that same point, Mr. Sisk, it is helpful that has 
been clarified. You still need a month for spring and a month for 
fall roundups? Would a month be sufficient ? 

Mr. Dorie. That would be plenty. 

Mr. Anporr. The Navy, I might say, through Assistant Secre‘ary 
Fogler and Admiral Combs, who appeared here, indicated that they 
could live with a 5-day week and make available each Saturday and 
Sunday for either recreational purposes, stock management, prospect - 
ing, whatever it might be, keeping in mind that the Air National 
Guard of Nevada might want to use a portion of these areas on given 
weekends. So that from a standpoint of the grazing, grazing could 
continue, in your view, if every other weekend was made a railable ? 

Mr. Doyte. Yes. 

Mr. Apsorr. That is a 2-day weekend. 

71872—56——23 
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Now the Navy also indicated that everything the planners in De- 
fense can see in the future suggests that within 8 to 10 years this 
type of range for military purposes will be obsolete, will be unneces- 
sary. If the military were to lease these lands rather than secure 
fee title to them, would that have a more beneficial effect on your 
base units and Taylor grazers than to simply extinguish the title and 
have to start over at the end of the 10 years? 

Mr. Dorie. I would not be in position to answer that question. 

Mr. Assorr. Perhaps Mr. Cooper can when he comes on. 

Mr. Cuenowetu. Mr. Chairman, I do not have any questions, but 
I would like to make an observation. 

We do not often have the pleasure of having a representative from 
your district here. You made some comments about having the finest 
congressional district in the whole United States. I am sure you are 
sincere, although there may be some question about it. I know you 
have a very fine district. I want to inform the witness here that in the 
opinion of many Members of the Cogress, I think practically all, we 
think you have one of the finest Representatives in the House in Mr. 
Engle, our distinguished chairman. It is very seldom we get a chance 
to see anyone from his district, so I wanted to take the opportunity 
to tell you just how we feel. 

The Cuarmman. Thank you very much. That is very kind of the 
Judge, and I am very delighted that statement is made in the presence 
of Mr. Doyle. 

I wanted to introduce Mr. A. D. Brownfield, of Deming, N. Mex. 
You did not want to make a statement, did you? 

Mr. Brownrretp. No, thank you. It is not necessary. I subscribe 
to what Mr. Lee said. 

I would like to say only one thing. We feel in New Mexico—and 
I think I can speak for most of the livestock representatives in the 
rest of the States because of the fact that I was at one time president 
of the American National Cattlemen’s Association, and all of them 
are affiliated. Coming into contact with those people, I know their 
thinking pretty well. We feel that the Congress should take hold 
of this problem and make it compulsory by legislation that all of the 
armed services—not opposing them—but make it necessary for them 
to come to Congress to get these reservations. Thank you. 

The Cuarrman. Thank you very much. 

Mr. Forrest Cooper, did you want to make a statement at this time? 

Mr. Cooper. I would just like to make a few brief remarks and get 
two documents in the record, if I may. 

The CHarrman. You may proceed. 


STATEMENT OF FORREST E. COOPER, ATTORNEY AT LAW, 
LAKEVIEW, OREG. 


Mr. Coorrr. My name is Forest E. Cooper, lawyer, of Lakeview, 
Oreg. 

Insofar as the northwest Nevada area is concerned, I represent the 
5 units of county government that are vitally concerned in this mat- 
ter, 2 of which are on the California side of the line and 3 on the 
Nevada side. 
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I have here a map which was prepared and given to me by the 
Nevada Fish and Game Commission which shows the relationship 
from the standpoint of physical location of the area which Mr. Doyle 
just testified about, Mr. Chairman, in relation to the State and Fed- 
eral wildlife refuges which exist to the north and border right u 
against it. I thought that would be a good thing to put in the eiuna 
at this time inasmuch as it will help clarify the picture. 

The Cuamman. Off the record. 

(Discussion off the record.) 

The Cuarrman. This is a very excellent map. The military tried 
to confuse us. They came up with some maps that had little dots 
on them that represented Fallon, Black Rock, and all of those. This 
is a proportional map, as I understand. Is that correct? 

Mr. Cooper. Sir? 

The Cuarrman. This map is in proper proportion. 

Mr. Cooper. Yes. It was prepared by the Nevada Fish and Game 
Commission from their data plus the data furnished them by the 
various defense agencies. It is my understanding their State direc- 
tor will be here to testify in front of this committee as soon as he is 
given the opportunity to do so, and he will probably want to use the 
map at that time as well; so I thought I would make it available 
to have it nailed down for you. 

The Cuarrman. Without objection, the map will be made a part 
of the files. 

Mr. Cooper. The other document that I would like to offer for the 
record at this time is a letter written to me by the gentleman who testi- 
fied a short time ago, Mr. Woozley, dated February 27, 1956, in re- 
sponse to an inquiry from me asking for a list of all pending with- 
drawals as of December 31. That is some 9 million total Mr. Lee gave 
you a while ago, and they are located in all of the 11 Western States, 
with the exception, I think, there are none there in Washington. I do 
not believe there are any pending at the present time from Montana. 
There is a small one there for Idaho. 

The Cuarrman. Mr. Cooper, you have the totals here. The grand 
total of pending applications for withdrawals is, according to this 
compilation, 9,365,069.50 acres. 

Mr. Coorrr. That is the document the way it came to me, Your 
Honor. I did not total it up. I assume the figures are correct. 

The Cuatrman. This is an excellent compilation and in briefer form 
than we have gotten it heretofore. 

I observe that the Air Force wants 314 million acres, approximately ; 
the Navy wants over 5 million acres; and the Army only wants 642,000 
acres. . 

Without objection, the correspondence, together with the compila- 
tion, will be made a part of the record immediately following the testi- 
mony of the witness now before us. 

Mr. Coorrr. I would also like to say that I am representing here the 
Montana Association of County Commissioners, Idaho Association, 
and several other western associations, including my own native State. 
I am also speaking on behalf of the Taylor grazing permittees in the 
northwest Nevada area. 
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We think that the best way, Mr. Chairman, to wrap up this whole 
subject at the present time, and in order to get away from ex parte ap- 
plications, which is all we have had over the past few years when it 
comes to applications of this kind, would be for the Congress to 
promptly enact a bill which would provide that all applications of 
5,000 acres or more shall be approved by the Congress. If that were 
done, it would take care of the 9 million acres which are now in course 
of application. By “take care” I mean there would be an orderly in- 
vestigation as to the relative needs. And then when the Congress comes 
back in January the matter could be reviewed, and you could spell out, 
if you so wanted to, water policies in that legislation, wildlife poli. 
cies, multiple use by the citizens, and multiple use by the military. 

I think that Mr. Lee brought out one of the most forceful points 
that could be made in a discussion of this subject here this morning 
when he pointed out, as he did, that we have a unification of the serv- 
ices only on paper. And I know of no better w: ay to teach the various 
branches of the military to defend our country than to have them work 
together. 

I want to insert in the record at this time an editorial which shows 
they can work together when they are inclined to do so. The editorial 
recently appeared in the Portland Oregonian and mentioned the fact 
that the Navy and Air Force are currently building about a $12 mil- 
lion airbase over in northwestern Oregon from whic ‘h they will jointly 
fly their planes and otherwise cooper ate. 

It mentions the fact that they already have such a military in- 
stallation down at New Orleans, and the editor of the Oregonian 
says, as does this witness, that havi ing broken the ice, so to speak, he 
hopes they will continue throughout the country and have a rotation 
of use or multiple use upon these various military reservations. 

As the map that I handed you, Mr. Chairman, indicates, we have 
in the west part of Nevada a military reservation which was re- 
served some 15 years ago of pretty close to 4 million acres. When 
this subject of the Navy going into Nevada first came up a few months 
ago not one of those acres was available to the Navy. So we were 
informed by and through your committee and your staff. And it 
has suddenly been announced that now a generous portion of that 
area is available. I think I can state the truth when I say but for 
the investigation this committee has alre: udy made we would never 
have jarred any of that acreage loose and it still would be in a single 
use instead of a multiple use availability category. 

I only have one other observation to make, Mr: Chairman, and that 
is this: That an airspace reservation—I do not care whether it is 
over public lands or private lands or over a combination of both—is 
the lowest form of natural resource utilization that a person can 
think of. It is for that reason that the Congress must, I think, take 
this thing to its bosom and say, “Well now, we are going to hear 
the pros ‘and the cons in all of these areas” because these ex parte 
applications, as you have indicated, and eur always go by default 
because the protesting citizen is the only one who protests, and he 
is ill equipped in certain field at least to make a well-rounded case, 
is always the loser. The public interest when weighed from that 
standpoint never wins. 
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The applications, as I said a minute ago, are ex parte in nature 
and have so many multiple interests and values. And if you do 
not get these services cooperating now, if they cannot —- im 
the use of a piece of land, how can they cooperate in battle or any 
thing else. It just does not seem possible. 

It seems to me this is the A-B-C place to start in with a cooperative 
program through the multiple use or through the rotation of use 
of these available vast military reservations. 

That is all I care to say, Mr. Chairman. 

The Cuamman. Thank you, Mr. Cooper, very much. 

Are there any questions ? 

If not, thank you, Mr. Cooper. 

(The correspondence and compilation referred to by Mr. Cooper 
follow :) 

DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT. 
Washington, D. C. February 27, 1956. 
Mr. Forrest E. Cooper, 
Attorney at Law, 
Lakeview, Oreg. 

My Dear Mr. Cooper: As you requested in your letter of February 7, I am 
enclosing a list of withdrawal applications filed by the Military Establishment 
which were pending with this Bureau at the close of the 1955 calendar year. 

Arizona 08807, involving 2,571,254 acres, is in fact an application for lands 
already withdrawn. The old withdrawal orders, however, contained a provi- 
sion for a return of the lands to the jurisdiction of this Department upon 
termination of the then national emergency. In effect, the Department of 
the Air Force is asking for the deletion of this provision. 

I am sorry that circumstances prevented our meeting during your visit to 
Washington but hope you will try again when you return in March. 

Sincerely yours, 
Epwarp Wooztey, Director. 


Applications for withdrawal for military purposes pending with the Bureau of 
Land Management as of Dec. 31, 1955 


State | Filenumber | Applicant Purpose Acres Date published 


ORSO8__.._ Air Force...| Ammunition storage -_| 80. July 14, 1955. 
06251 caeoh IT oc Housing project | 371. Not. 
| 07057 = aie | Electronics proving | , 120. | Do. 
| ground. | 
Bombing and gunnery 254.00 | Not. (Lands already 
range. withdrawn.) 
California. ....| LA-099557_..| Navy Marine base cd , 470. Oct. 14, 1955. 
LA-0102641 | Chocolate Mountain- 634. Not. 
| gunnery. | 
| LA-0103307__! ___- Carrizo bombing 325. 00 | Do. 
|} range. 
| LA-0104432__ neg Training -- enews 30, 701. June 23, 1955. 
LA-0106066__| - ; ..-.--| Chocolate Mountain- 864. Not. 
gunnery. | 
LA-0107128__|__...do-__--- Mojave gunneryrange_| 373,700.00 | Dee. 29, 1955. 
| LA-0122986__|_....do_......| Saline Valley- ewe 54, 299. Not. 
| LA-0135132_-. Ye Camp Pendleton_-_- 81. Do. 
LA-0107910_.| Army _..| Radio station ; Do. 
LA-0121038_.| Air Force George Air Force Base. , 546. Do. 
LA-0120385..| Army. --- Camp Irwin 20. Do. 
|} LA-0126161..; Air Force...| Edwards Air Force 160. 00 | Do. 
| Base. 
LA-0133009. _| CON th cacao bates oa 3 56, 473. Do. 
Sac. 048401_.| Navy---- Bombing site_._- as 280. Do. 
| Sac. 047486 + Army-.......| Sierra Ordnance De- 80. Do. 
| | pot. 
| Sac. 040643. .|.....do......./}... a net 3 . 00 Do. 
Colbratag ci ccl Rea ic ee ees ola sutnes xe 
Idaho..........| 04079 Air Force_..| Restrictive use agree- | 9, 616. 35 Do. 
ment. 


Arizona 


| 
| 
| 
| 
| 
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Applications for withdrawal for military purposes pending with the Bureau of 
Land Management as of Dec. 31, 1955—Continued 








State File number} Applicant | Purpose Acres Date published 
IR nnd, De ibew nn ale cadspersnmeeel sapakdsdes ter Shee benas sebuesa- teens’ 
Nevada - -.---- 013136_...... Navy: ...<.. | Saiedaiee Range. __...- 639, 360.00 | May 4, 1955. 
013137_......| Air Force_..| Not stated............ 856.41 | Not. 
Jy SS Seam do.....-.| Fallon bombing range- 21, 760. 00 Do. 
ON. «Shel diswia do.......| Ordnance storage 2, 019. 44 Do. 
(Nellis). 
032396_ | Navy...---- Air-to-air gunnery 19, 584. 00 Do. 
| range. 
035794_......| Air Force.._| Nellis gunnery range. . 21, 333. 75 Do. 
| 036338 | _ Sats | do... ; 53, 120. 42 Do. 
040230_ Jo libre Se wetucen Sahwave and Black, | 2, 026,880.00 | Aug. 11, 1955. 
rock extension. 
| 041789. _. MD ics, Black Rock Gunnery 272, 000.00 | Aug. 30, 1955. 
range. 
042007 ..| Air Force...} Nellis Air Force Base, 36, 306.00 | Not. 
gunnery range. 
043185_ _- - -- ~ipuetieabee Amend ANS with- 200. 00 | Do. 
drawal. 
New Mexico...| 018255_----- eee weer Fort Bliss antiair- 400, 000. 00 Do, 
| craft range No. 2. 
Oregon. -- 04855 3 Ores Bombing and gunnery 95,014.57 | Not. (Lands already 
range. withdrawn.) 
Vee. ..... O16611____- eee Wendover range....-.| 192, 760.00 | Not. 
Washington...| None....-.--|---- we ged ci ee re 
, ee | ee ree eee 5L-atdalpsulucnsbiads Hhenyehauieek 
sedi obs hi oy clad wnndeedses ay ooe 3. 586, 480. 50 
iii noth ntin het enehen enon 642, 411. 00 
Navy... pe SSW etakaeed eae 5, 136, 178.00 | 
Total. _... -honpeaaueabengs~ i) 0) GOR TOR BOL 














The Cuairman. Are there any questions the members desire to ad- 
dress to Mr. Woozley or to Mr. Kerr who were on the stand and in- 
terrupted in order to hear the testimony of these gentlemen who are 
in here from the Far West? Mrs. Pfost, you had the time. 

Mrs. Prost. I think counsel had some questions he wanted to ask 
after the members were finished. Mr. Metcalf has some questions at 
this point. 

The Cuatrman. Do you desire to be recognized, Mr. Metcalf? 

Mr. Mercatr. I have one question I would like to ask. 

The Cuamman. Mr. Woozley, will you and Mr. Kerr return to the 
stand. 


STATEMENT OF EDWARD WOOZLEY, DIRECTOR, BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF THE INTERIOR; ACCOMPANIED 
BY GERALD M. KERR, RANGE MANAGEMENT OFFICER, BUREAU 
OF LAND MANAGEMENT—Resumed 


Mr. Mercautr. Mr. Woozley, in the discussion of the Taylor Grazing 
Act with Mr. Aspinall you went somewhat into the history of the act. 
After Congressman Taylor handled the bill on the floor and it was 
gotten through the House, Senator McCarran put in an amendment 
over in the Senate which provides that no permittee who complies 
with the rules and regulations laid down by the Secretary of the In- 
terior shall be denied the renewal of the permit if this denial would 
impair the value of the grazing unit of the permittee when such unit 
is placed as the security for any bona fide loans. 

I want to ask if that provision has caused any impairment of your 
ability to administer the act. 
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Mr. Woozzey. It has not since I have been Director, but Mr. Kerr 
has been staff man since the organization, and with your permission 
1 would like to ask Mr. Kerr to answer. 

Mr. Kerr. I do not believe it has had any harmful effect or pro- 
vided any interference to the proper administration. We have made 
adjustments in the grazing uses of outfits which were covered by loans 
and without any difficulty. 

The loaning agencies notify us of their lien on properties, and if 
any adverse action is to be taken on the particular operation, the lien- 
holder is notified as well as the permittee. I do not believe it is 
harmful. 

Mr. Mercatr. That is all, Mr. Chairman. 

‘The Cuatrrman. The gentleman from Idaho. 

Mr. Buper. Mr. Woozley, when you were State land commissioner 
of the State of Idaho prior to coming to Washington in the Bureau 
of Land Management were you familiar with the arrangement which 
is worked out as to grazing on the target areas which the Army and 
later the Air Force had there in Idaho and still operate ? 

Mr. Wooztey. Yes, sir; 1 can think of two of them, Congressman 
Budge—the Saylor Creek area and the Craters of the Moon. I can 
recall those two. 

Mr. Buper. I think it might be interesting to describe to the com- 
mittee the way those two reservations were handled. They seem to 
have been handled in somewhat different fashion in that they did not 
exclude all grazing in the area. Would you explain that to the 
committee ? 

Mr. Wooztey. Yes, 1 would be glad to try to. It has been about 5 
or 6 years, so there may be some of the details that are not entirely 
clear. 

We had at that time many State school sections interspersed with 
the land that the military wished to use in what is called the Saylor 
Creek Gunnery Range south of the Snake River, mostly in Owyhee 
County, and in an area up near Arco, Idaho, known as the Craters of 
the Moon Range. 

Hearings were held with the military. And the BLM at that time 
held a hearing and a program was worked out so that the grazers 
could use the land in the spring and fall and the military would use 
particularly the Saylor Creek area during the hot summer months 
when the livestock was not on the range. And they dedudded the 
area so that it would be safe for the livestock to go on in the fall after 
the use by the military. In winter when not needed for winter range, 
the military used the range. They did this under agreement. I think 
| would probably have to ask Mr. Kerr if this is not correct: It was 
not an exact withdrawal, it was a special use permit that was given 
to the military rather than a withdrawal. 

Mr. Bunar. And to the special use permit conditions were appar- 
ently attached so that the military recognized the uses of other indi- 
viduals, did it not? 

Mr. Wooztry. Yes, sir; that is correct. The handling of predatory 
animals and fire protection, and those sort of things were also taken 
into account in the agreements that were made between the military, 
= States, the Bureau of Land Management and the users of these 
ands, 
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Mr. Buper. Why could not that special use permit be utilized in 
these recent instances rather than a straight withdrawal where the 
military takes everything to the exclusion of everyone else ? 

Mr. Wooz.ey. In my opinion, Mr. Budge, I think they could in 
many instances. However, the military in many instances say they 
must have complete jurisdiction and must have title, and under 
special-use permit I am not sure it is segregated for mining entries. 
That is one of the problems that a withdrawal gives more security 
to the agency than when it is under special land use permit. 

Mr. Buver. It would seem to me the Department of the Interior 
and this committee might give some thought to the utilization of the 
special-use permit rather than straight withdrawals. 

The Cuatrman. Will the gentleman yield ? 

Mr. Bunper. Yes, sir. 

The Cuatrman. We are going to try to write a piece of legislation 
to say that whenever the area is withdrawn they will have to have 
consent by Congress in cases involving more than 5,000 acres, or 
without such consent on those that involve less publication in the Fed- 
eral Register shall show to what extent and under what conditions 
multiple use for grazing, mining, lumbering, conservation of water, 
and recreation and sportsmen activities can and will be conducted in 
the area. They not only have to grapple with those problems, but 
they have to put them down in black and white in the Federal Register. 

Mr. Buner. If the Department attaches a condition to the special- 
use permit, then you have got it tied down completely, I would think. 

The Cuairman. We intend to do one other thing. We intend to 
provide that all lands that are turned over for military reservations, 
when no longer used for that purpose, shall return to the agency from 
which they come rather than be Sense of as surplus property. So 
that Mr. Woozley will get this property back unless the nature of it 
has been changed to such an extent that it could not appropriately 
be any longer a part of the public domain. 

That is the type of legislation we are trying to get drafted up here 
which I hope to have ready for this committee before very long. 

Mr. Buner. For the information of the chairman, I have introduced 
legislation to accomplish the second phase of what you are discussing, 
and I am hoping that the Department will get us a report on it pretty 
soon. 

I have one further question. Mr. Woozley, what is the impact on 
the permittee—say they have been issued a 10-year permit which has 
maybe 7 or 8 years to run when the military withdrawal is effected. 
What impact does that have on the grazing permittee particularly / 

Mr. Wooztry. It is certainly very distressing unless some arrange- 
ments can be worked out. Naturally he has to find range elsewhere 
for his livestock, and that is practically impossible. So he either must 
arrange to keep it on his own land and lease other lands or just reduce 
his operations by the amount that may be taken from his range. 

Mr. Buner. Neither you nor the Forest Service have any excess 
lands now to offer to people for grazing purposes; do you? 

Mr. Wooztry. No, sir. Most of our lands are in greater demand 
than we are able to supply. 

Mr. Bunge. That is all, Mr. Chairman. 

The Cnatrman. Are there any further questions ? 
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Mr. Abbott. 

Mr. Asporr. If I may, Mr. Chairman. 

Mr. Woozley, in the letter you transmitted to Mr. Cooper you refer 
to an Air Force withdrawal in Arizona amounting to somewhat in 
excess of 214 million acres, and state that withdraw: al order Arizona 
(8807 contains a provision for return “of the lands to the jurisdiction 
of this Department”—meaning the Interi lor Department—“upon ter- 
mination of the then national emergency.’ 

[ am informed that the then national emergency ended in October 
of 1952. Is that correct ? 

Mr. Wooz.ey. That is my understanding, too. 

Mr. Assorr. Then could that withdrawal be referred to as a live 
application? What is its status in the view of the Department? 

Mr. Wooztry. Actually, we have felt that until it is restored by 
the agency, that regardless of what the order might say, until it is 
actus ully restored by “the agency that withdraws it we are not in a posi- 
tion to say it is again public domain. 

Mr. Assorr. Notwithstanding the fact that the withdrawal order, 
in effect, said it would terminate as of the emergency plus 6 months, 
it is your understanding that it would be necessary for the holding 
agency to release the lands rather than to automatically operate. Is 
that correct ? 

Mr. Wooz.try. We have never made a test case of that, Mr. Abbott, 
but in order to coordinate our activities we have always felt that they 
should give their concurrence before it is actually restored. 

Mr. Ansorr. Mr. W oozley, did you hear the testimony of Mr. Lee 
with respect to the possible carrying capacity and compatability of 
use of present holdings by the Defense Establishment in New Mexico? 

Mr. Wooziry. Yes, sir. 

Mr. Assorr. Do you have an opinion as to whether grazing would 
be compatible with the purposes for which the lands were withdrawn ? 

Mr. Wooztry. I am certainly not as familiar with the local con- 
ditions in New Mexico as Mr. Lee, and I would believe his testimony 
is correct. 

Mr. Ansorr. Do you think that with respect to these several with- 
drawals that run from a half a million to as much as 214 million acres 
that a review of the orders under which those areas are held, with a 
desire to opening them up to some provision for multiple use, would be 
a practicable undertaking ? 

Mr. Wooztry. Yes, sir, I think it would be practicable and very 
helpful to have that sort of review. 

Mr. Asporr. Thank you. 

The Cuamman. If there are no further questions, we very much 
appreciate your testimony and your appearance here, Mr. Woozley 
and Mr. Kerr. 

Mr. Wooztey. Thank you, Mr. Chairman. 

The CuarrmMan. If there is no further business to come before the 
committee, the committe stands adjouned until the next regular meet- 
ing. 

(Whereupon, at 12:10 p. m., the committee adjourned to reconvene 
at the eall of the Ch: vir.) 











WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


FRIDAY, MARCH 16, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INsULAR AFFAIRS, 
Washington, D. C. 

The committee met at 10:10 a. m., pursuant to call, in room 1324 
New House Office Building, Hon. Clair Engle (chairman) presiding. 

The Cuarrman. The House Committee on Interior will be in order, 
for the further consideration of policies and procedures affecting the 
withdrawal and utilization of the public land. 

This morning with particular reference to wildlife resources, as 
initial witnesses we have some gentlemen here from the Fish and 
Wildlife Service of the Department of the Interior, Mr. John L. Far- 
ley, Director, accompanied by Mr. Richard Griffith, Mr. Arthur 
Riemer, Dr. O. Lloyd Meehean, and Mr. Robert Johnson. 

In addition to that we are very glad to have with us this morning 
some gentlemen who are here representing the various conservation 
and wildlife groups, Mr. George Difani, executive secretary of the 
California Wildlife Federation—an excellent gentleman by the way 
from my home State—Mr. Charles Callison, the conservation director 
of the National Wildlife Federation; Mr. Fred M. Packard, of the 
National Parks Association; Mr. Daniel Poole, Wildlife Management 
Institute; and Mr. Howard Zahnhiser, Wilderness Society. 

In order to make sure we do not leave out these people who have 
come a long way and will not come back immediately, 1 am wonder- 
ing, Mr. Farley, how long will your testimony take? 

Mr. Farry. The prepared statement that I have will perhaps cover 
7 to 8 minutes. 

(Discussion off the record.) 

The Cuarrman. Mr. Farley, we will be delighted to hear from you 
and you may have your associates at the witness stand with you, if 
you desire, to answer questions after the making of your formal 
statement. 


STATEMENT OF JOHN L. FARLEY, DIRECTOR OF THE FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR; ACCOM- 
PANIED BY RICHARD GRIFFITH, ACTING CHIEF, BRANCH OF 
REFUGES; ARTHUR RIEMER, CHIEF, BRANCH OF LANDS; DR. 0. 
LLOYD MEEHEAN, ASSISTANT TO DIRECTOR FOR TECHNICAL 
STAFF SERVICES; ROBERT JOHNSON, ASSISTANT DIRECTOR FOR 
WILDLIFE; WILLIAM TAYLOR, CHIEF, ENGINEERING BRANCH 


Mr. Fartey. Mr. Chairman, my name is John L. Farley, Director 
of the Fish and Wildlife Service. I am pleased to appear before this 
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committee for a discussion of the operation of the Fish and Wildlife 
Service and to outline to your our responsibilities with regard to the 
management of wildlife as it relates to the public domain, and to 
discuss some of the problems concerned with the effect of multiple 
jurisdictions on these lands and the effect on wildlife resources. 

The main objective of the Service’s programs is to insure the con- 
servation of the Nation’s wild birds, mammals, fishes, and other 
forms of wildlife, both for their recreational and economic values, 
as well as to insure against their destruction and depletion. 

Under authority of the Migratory Bird Treaty Act we administer 
the large and important waterfowl resources, much of which are lo- 
‘ated on public domain. The control of wildlife that is injurious to 
the soil, endangering domestic animals and human health is another 
field of activity, as well as conducting programs of inventory of lands 
necessary for wildlife, coordinating Federal and State cooperative 
programs on restoration of these resources, and the enforcement of 
many laws to promote their wise use. 

The public domain in the Fish and Wildlife Service. As of June 
30, 1955, the Fish and Wildlife Service had under its control and 
administration 530 units involving administrative sites, commercial 
fishery stations, fish-cultural stations or hatcheries, fishery biology 
stations, cooperative wildlife management areas, and wildlife refuges 
embracing a total of approximately 17,900,000 acres of land and water 
areas. The oldest of these stations is the Pribilof Islands reservation 
in Alaska, established on March 3, 1869, for the protection of the fur 
seal. 

The first fish-cultural station was established in 1883 and about 19 
more in the period to 1900, The system of national wildlife refuges 
for waterfowl, big game, and rare and endangered species embraces 
a total of about 17,300,000 acres. Of this total, approximately 4,500,- 
000 acres are included in the national system of refuges established for 
the protection of migratory birds. 

The latter system was inaugurated by withdrawals of land from the 
public domain for such purposes in the years 1904 and 1905. Over a 
period of years since that time, this system has been expanded by 
reservations of additional public domain lands, by acts of Congress 
for specific areas, and by the passage of the Migratory Bird Conserva- 
tion Act of February 18, 1929 (45 Stat. 1222) and the Coordination 
Act of March 10, 1934 (48 Stat. 401), as amended by the act of August 
14, 1946 (60 Stat. 1080) and now comprises some 14 million acres of 
lands reserved from the public domain. 

Approximately 8 million acres of public domain are under the sole 
control of the Fish and Wildlife Service. About 1,500,000 acres are 
administered for wildlife, secondary to primary uses by other bureaus 
and agencies of the Government, principle of which are the Bureau 
of Reclamation and the Corps of Engineers of the Department of the 
Army. There are also approximately 4,500,000 acres of land reserved 
from the public domain for joint use by the Fish and Wildlife Serv- 
ice and the Bureau of Land Management. That acreage is embraced 
mostly in large areas set aside for the protection of certain species such 
as antelope and the bighorn sheep. Approximately 1,800,000 acres 
are lands acquired by other Federal agencies that have been made 
available wholly or in part for wildlife. 
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A number of the big-game areas, comprised largely of land reserved 
from the public domain, are subject to military use either through 
public-land orders or by agreement between the several Military 
Establishments and the Service. This is true of the Cabeza Prieta 
Game Range in Arizona, the Desert Game Range in Nevada, the 
Wichita Mountains Wildlife Refuge in Oklahoma, and the Kenai 
National Moose Range in Alaska. 

Wildlife refuges: The Service finds it important to make the fullest 
possible use of public domain lands in carrying out its responsibili- 
ties for the conservation of wildlife resources. Many national wild- 
life refuges have been established on public lands reserved for the 
primary purposes of irrigation, flood control, and other uses. The 
Service recognizes the importance of multiple-land use, and this prin- 
ciple is applied to the extent compatible with wildlife requirements. 
However, the multiple jurisdiction of the public domain where the 
wildlife rights are subordinated to other primary uses, poses many 
problems in wildlife management and administration. 

Past experience has demonstrated that refuges on public domain 
land could be far more effective in meeting the Service’s requirements 
if the jurisdiction of land use were vested with the Fish and Wildlife 
Service. 

In fact, over the long haul, the Service’s long-range policy should 
be to get ultimate jurisdiction of all refuge lands where such refuges 
are superimposed upon TVA, Army engineers, Reclamation, and 
other public agency projects. By this we mean the residual or buffer 
lands with which these reservoirs are generally surrounded and which 
have wildlife management potentialities. The actual storage area, 
dams, controls, dikes, and so forth, would naturally remain under 
the primary jurisdiction and operation of the holding agency. 

We have long felt that such revenues originating on bona fide refuge 
lands should go into the refuge receipts fund for the maintenance of 
our general refuge program. Likewise, on those refuges superim- 
posed upon reclamation projects where wildlife management results 
in revenues, such as furs, grazing, and so forth, these funds likewise 
should be covered into the refuge receipt fund. Under the 1920 Min- 
eral Leasing Act (80 U. S. C. 181) revenues from such sources on 
public domain lands go into the reclamation fund. 

On our big-game ranges where the mining laws now prevail almost 
universally, we are having serious damage done to the canna and wild- 
life habitat by the uncontrolled entry for prospecting and mining de- 
velopment. The Charles Sheldon Antelope Range is a prime example. 
It is open to the general mining laws, and prospectors come and go 
there at will; we have no control over them. They make use of avail- 
able waterholes and keep the game from using them. All sorts of 
uses are current that have no imaginary relation to bona fide mining. 
Buldozers are used to prospect and open large areas to erosion; they 
drift long roads into remote areas of the range without permission 
or without any good engineering location, thus making our erosion 
control problems acute on these areas. 

They have even acquired title to important springs or waterholes 
here in one instance. The people shovel over the area indiscrimi- 
nately, and the landscape is festering with such diggings. They 
commandeer our fence posts, wire, and other materials at will. In 
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the absence of specific laws protecting us from such entry, we have 
little support or sympathy from the United States attorneys and Fed- 
eral courts. 

The situation is acute and is rapidly leading to the disintegration of 
the refuge insofar as wildlife value is concerned. In other words, 
we have pretty largely lost the wildlife value of the east half of the 
Sheldon range. 

The national conservation objectives are still pretty well stymied 
by the general ruling in the 11 Western States that use of water for 
wildlife is not a beneficial use. There has long been a need for modify- 
ing our public domain policy so that in the future public waters on or 
originating from the public domain can be withdrawn or put to wild- 
life uses where there is adequate justification. This requires a general 
restudy of Federal policy and convention to definitely set up such a 
background structure on which the Federal responsibilities in wildlife 
conservation can be based, especially as pertains to water uses and 
filings for wildlife purposes. 

The Solicitor has ruled that lands withdrawn for refuge purposes 
from the public domain acquire the status of private lands. There- 
fore, any water rights filed by the Fish and Wildlife Service on with- 
drawn lands would not be classed as on the public domain. 

The decision of the Supreme Court, dated June 6, 1955, in the case 
of Federal Power Commission v. The State of Oregon relative to the 
Pelton Dam should have far-reaching effect on water rights of the 
— domain as this decision relates that the Federal Government 

1as never transferred to the State water appurtenant of the public 
domain. 

Fish and Wildlife experience on lands withdrawn from the public 
domain shows existing water rights filings by individuals under State 
law on springs, seeps, wells, and streams. These filings, many of them 
for cattle grazing and mining purposes, practically reserve to the in- 
dividual the use of those public domain lands. Similarly, water 
rights have been acquired for grazing permits under the Taylor 
Grazing Act and others, practically reserving public domain lands for 
the individual making the water right filings. 

On lands such as the desert game range where we have secondary 
rights under public domain withdrawals or equal rights with the 
Grazing Service, the Fish and Wildlife Service has been forced to file 
on springs beneficial to wildlife to preserve their use. 

The Service’s wildlife refuge program would not be as substantial 
as it now is had not heavy use been made of wildlife conservation 
possibilities of the public domain. The Service must in the future 
rely extensively upon this opportunity for fulfilling its conservation 
responsibilities. In the past we have experienced considerable trouble 
in getting full jurisdiction over public domain land so withdrawn. 
Generally, there are other public uses which, while not extensive, and 
residual in another administrative agency, and it is very difficult here 
to protect or get the full realization of wildlife values in such situa- 
tions. 

In many instances the Service is equipped and ready to assume the 
administration of these secondary uses which, if allocated to the Serv- 
ice, would result in greater utilization of the area by the indigenous 
wildlife. In other words, the dual administration of such areas is now 
definitely limiting the wildlife returns. 
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WETLANDS 


Most of the country’s public domain lands are located in the 11 
States lying west of the 104th meridian. According to the national 
inventory of wetlands recently completed by the Fish and Wildlife 
Service, these States comprise a vast area within which wetlands of 
appreciable value as waterfowl habitat are relatively scarce in com- 
parison with other sections of the country. 

The wetland inventory indicates that these 11 Western States con- 
tain less than 3.5 million acres of wetlands out of a total of 74.4 million 
acres recorded for the entire Nation. This is only about 4.6 percent 
of the national total as shown in the table appearing on the following 
page. The inventory revealed, however, that 62 percent of these wet- 
lands are of primary importance to waterfowl in comparison with a 
comparable figure of only 30 percent for the other 37 States. 


Wetlands of the 11 western public domain States 
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In 11 Western States 62 percent of wetlands are of primary impor- 
tance to waterfowl. In other 37 States only 30 percent of wetlands 
are of primary importance to waterfowl. 

The bulk of the western wetlands are inland fresh or inland saline 
types, with a total of about 1.5 million acres in each category. Prac- 
tically all of the inland saline marshes and saline shallow-water areas 
in the country are concentrated in the public domain States. The 
inventory revealed that these two saline types are more heavily 
utilized by waterfowl] than any of the numerous other types occurring 
throughout the United States. 

The importance of the remaining natural wetlands in the public 
domain States is apparent when it is considered that, in large part, 
they must accommodate the entire waterfowl population of the Pacific 
flyway and a substantial portion of the central flyway waterfowl] 
population, which together comprise over one-third of the country’s 
waterfowl during migration. 

In most of the public domain States it was found that wetland 
preservation problems were chiefly and continually associated with 
major water-development projects in the interests of flood control, 
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irrigation, and navigation. The wetland preservation work needed 
in connection with these projects has been undertaken in connection 
with regular river basin project investigations. 

Liaison work with agricultural programs and with other develop- 
ments threatening wetlands habitat has been required. In the State 
of Washington, for example, such liaison work in part has taken 
the form of active participation in training programs for Depart- 
ment of Agriculture personnel, in cooperation with the State game 
and fish commission. 


CONTROL OF PREDATORY AND INJURIOUS ANIMALS 


The Fish and Wildlife Service is the Federal agency authorized and 
instructed by Congress to carry out measures for the control of de- 
structive mammals on the public domain. In fulfilling this function, 
Service employees assist many groups and agencies concerned with 
the utilization of public land resources. 

Operations are carried out with the concurrence and cooperation 
of responsible administrative officials in charge of such lands for 
the purpose of effecting a mutually satisfactory reduction of certain 
forms of wildlife to avoid serious losses. 

This activity has been conducted since 1915, and a major phase 
of it concerns the control of predatory animals detrimental to live- 
stock and game animals inhabiting the areas. At times it has also 
been necessary to initiate measures to suppress outbreaks of rabies 
and similar diseases transmissible from wild animals to humans and 
domestic livestock. Another important aspect involves the control 
of certain rodents for the protection of range forage, growing timber 
and water control structures. Since portions of the public domain 
constitute a breeding ground for many species of animals that migrate 
onto adjacent private lands, it is frequently necessary to undertake 
operations for the protection of farms and ranches in nearby areas. 

Wherever possible, the guiding principle is a partnership arrange- 
ment in which the mutual objective is to secure control of animals 
responsible for damage by the utilization of techniques that involve 
minimum interference with other forms of life that may be present. 
Certain situations sometimes necessitate extreme local reduction of 
especially harmful forms of wildlife, but in all instances, due con- 
sideration is given not only to the need for control but also to other 
-alues derived from wildlife. These activities are thus a difficult 
but important phase of management practices that are necessary to 
permit proper utilization of public land resources. 


WILDLIFE RESEARCH 


The public domain, particularly in the 11 Western States, has 
great importance for wildlife and consequently for hunters, fishermen, 
and others seeking areas for outdoor recreation. And, although the 
respective States in which public lands are located exercise jurisdiction 
over the taking of game and fish, the management of wildlife is a 
matter of primary concern to the Fish and Wildlife Service as a seg- 
ment of the executive branch of the Government. Legislation, Execu- 
tive orders, cooperative agreements, and other official commitments 
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specify that wildlife research will be done to the extent of available 
funds and personnel to provide the information about wildlife species 
and methods of management which can be feasibly and effectively ap- 
plied on public lands. 

Wildlife studies, usually initiated at the request of the managing 
agency, have been diverse in nature. In the Southeast, wildlife biol- 
ogists have recommended changes in timber-cutting practices, meth- 
ods of encouraging wildlife food plants, ways of burning, fertilizing, 
and grazing timberlands for the benefit of wildlife; in short, much 
has been done and still remains to be done in determining practicable 
methods of maintaining optimum wildlife populations in southern 
pine forestry. 

In the Pacific Northwest, wildlife research biologists have cooper- 
ated with all forestry interests, but particularly the Forest Service, 
in searching for methods to control forest rodents which hinder or 
even prevent satisfactory forest regeneration. Other studies have 
shown the effect of deer on forest regeneration and recommended 
management objectives. 

The pocket gopher and other field rodents have great effect at cer- 
tain times and places on grazing lands. Biologists have devoted con- 
siderable effort toward finding control methods and in some cases 
have been successful. However, over the years the lack of ecological 
data has become more and more apparent, so that last year (fiscal 
1955) cattlemen in Colorado actively supported increased studies, 
Preliminary work, especially on pocket gophers, has been encouraging 
and there is hope that as research continues new and useful basic 
facts both as to control methods and as to reasons for the develop- 
ment of problem areas will become apparent. 

The responsibility of the Service on public domain is twofold. One, 
the management of wildlife resources, which is the primary function 
of the Service, including waterfowl, big game, and disappearing 
species. ‘Two, cooperation with other agencies in the solution of prob- 
lems involving wildlife as the effect of primary functions of other 
agencies, including predatory and rodent control, management of 
certain game species, range management, and the stocking and man- 
agement of fish resources. 

The CuatrmMan. Mr. Farley, I am interested in your statement with 
respect to several items. 

Under what authority do you set aside these refuge areas, or are 
they set aside ? 

Mr. Farvey. They have been set aside over a wide range of author- 
ity, including presidential proclamations. If it is satisfactory, I 
would like to have Mr. Riemer answer that more in detail, because 
he has it at his fingertips. 

Mr. Riemer. They are set aside, Mr. Chairman, under Executive 
orders by the President. That has happened in earlier years. About 
5 or 6 years ago, the President delegated that authority to the Secre- 
tary of the Interior. 

Ouite a few have been acquired through several special acts, like 
the Upper Mississippi Refuge and the Bear River Refuge in Utah, 
and the Wichita Refuge in Oklahoma which was set aside under a 
special proclamation by the President. 
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The Cuarrman. Do you have any that are legislatively established ? 

Mr. Riemer. I cannot recall any offhand, sir. 

The Cuatrman. Since they are established by Executive order, 
they could be abolished or changed by the same executive authority, 
is that right? 

Mr. Riemer. That is correct, sir. 

The CHarrmMan. Since these reservations are set aside by executive 
authority, which apparently results from long practice rather than 
any specific delegation of power from Congress, how do you deter- 
mine the areas of your authority? I know for instance you complain 
that the miners are in there digging up the area and marching off 
with fenceposts and running bulldozers where they should not, and 
taking over springs. 

Does the reservation proceed from any specifically delegated au- 
thority from the Congress which outlines the type of authority the 
Fish and Wildlife Service has with reference to the control of other 
activities in the same area ¢ 

Mr. Riemer. No, sir, I do not think it generally does. The order 
itself usually indicates where other uses may be made. For example, 
the one which Mr. Farley made reference to, the Sheldon Refuge, 
that has a provision in there which does not close it to entry under 
the mining laws nor to leasing for minerals. 

The Cuarrman. What if I decided that I wanted to shoot ducks on 
a refuge, what authority could the Fish and Wildlife wardens pro- 
duce for arresting me? 

Mr. Riemer. I think that there is authority for that, Mr. Chair- 
man, in the Migratory Bird Conservation Act. I am not sure of the 
section, but I believe it is section 10. 

Mr. Harry. Will the chairman yield at that point ? 

The CuarrMan. Yes. 

Mr. Harry. I would like to ask, Mr. Farley, does some of this tax 
money from the purchase of firearms go to the purchase of some of 
this land or for the maintenance of present facilities ? 

Mr. Fartry. The revenue from the Pitman-Robinson Act is dis- 
tributed to the States under a schedule of distribution which they 
match partly and develop benefits for hunting, which may take the 
form of refuges or may take the form of public-shooting grounds. 

Mr. Harry. Do they purchase lands? 

Mr. Fartry. They may purchase lands under that program. 

Mr. Hatey. Thank you, Mr. Chairman. 

Mr. Farry. I might say, Mr. Chairman, that in all cases where 
there is any hunting or fishing on game refuges the regulations are 
always kept at least within the State regulations that are in effect in 
the State where the refuge is located. 

The Cuatrman. I noticed in your statement you referred to filing 
on water rights and sometimes filing on springs as an essential step in 
protecting the access of game to those springs. What legislative au- 
thority do you have for that? If it is true that use by game animals 
of water is not under the definition a beneficial consumptive use and 
a recognized beneficial consumptive use under State law or any law, 
how can you make those filings ? 

Mr. Fartry. May I ask Mr. Taylor to answer that ? 
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Mr. Taytor. The filings are permissible under the laws of Nevada 
and under the laws of Arizona, and I think Nebraska. It depends on 
the State law. 

The Cuarrman. As far as you recall, does California have any 
law that would make water subject to a filing for the use of game 
animals? 

Mr. Tayvor. Yes, sir. In California the right of filing is for the 
greatest beneficial use. 

The Cuairman. Is it your view that the Pelton Dam decision would 
make it unnecessary to file under State law for game animal use or 
the use of water for refuge purposes ? 

Mr. Taytor. I am not too familiar with it except from the state- 
ments I have read. 

The Cuamman. Are you an attorney ? 

Mr. Taytor. I am an engineer. 

The Cuarrman. Then you better not tinker with this question. 

Mr. Taytor. The Fish and Wildlife Service has always filed water 
rights under the State law. 

The CuarrmMan. I am glad to hear that. Let us take for instance 
Tule Lake where we have a refuge on top of a Federal reclamation 
project. It takes water to implement the use of that area for refuge 
purposes. What right do you have to waters there ? 

Mr. Taytor. On the Tule Lake Refuge our water is water that is 
used primarily for irrigation. On the Tule Lake Refuge the water is 
in the sumps which are used to irrigate the adjoining lands by pump- 
ing, or they are used as sumps to sieve the drainage water and the 
leaching water when it is taken from the lands. In other words, we 
work under the Bureau of Reclamation water right. 

The CuHarrmMan. You might have a serious question if that water 
was depleted by some other use, might you not? For instance, they 
are negotiating a compact out there now on the Klamath River. 

Mr. Tayuor. Yes, sir. 

The Cuatrman. I have heard some people express concern as to 
what the present provision is and prospective provisions of the Klam- 
ath River Compact would have upon the Tule Lake Refuge. Have you 
given that any attention ? 

Mr. Tayior. Yes, sir. Our representatives have met with the Com- 
pact Commission. In fact the Compact Commission was in Wash- 
ington here just a few weeks ago. 

The Cuairman. I do not want to get into details on that problem, 
but it spotlights the thing I am talking about. That is, the authority 
under which these refuges are set up and how do you define the control 
the Fish and Wildlife Service has over refuges once established? It 
seems to me that you fellows are using a good deal of “jawbone 
beating” instead of legislative authority. Is that a fair conclusion? 

Mr. Rremer. I think, Mr. Chairman, that the provision in the Mi- 
gratory Bird Conservation Act covers that as far as the use of the 
lands are concerned for wildlife purposes. 

The Cuarrman. What kind of authority does it give the Fish and 
Wildlife Service? 

Mr. Riemer. It makes reference to the fact that no entry shall be 
made on the land except under such regulations as may be made by 
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the Secretary of the Interior. It says that will apply to any area 
reserved by Executive order or otherwise established for refuge 
purposes. 

The CHarrmMan. Does it specifically exempt the mining laws? 

Mr. Riemer. No, sir; I do not think it does. 

The CHarrman. If that is the case, why all the complaint about all 
these miners digging around the refuge ¢ 

Mr. Riemer. I think the complaint i is the way they go about it. 

The CuairMan. Are they trespassers ¢ 

Mr. Riemer. No, sir. In the cases cited, they are not trespassers. 
They are actually bona fide miners. The trouble is the form of oper- 
ation they use dam: ges the surface. 

The Cuamman. | understand the complaint. The point I am try- 
ing to determine is why they are digging on a refuge. I do not see 
why a guy cannot plump himself in ‘the middle of a refuge. That 
would be a little poaching. 

Mr. Rremer. The effect 1s that they are not closed to make activities. 

The Cuatrman. Is it a correct statement that you have no author- 
ity under the law now to exclude mining claims from wildlife refuges ? 

Mr. Fartey. Mr. Chairman, that is a true statement on those that 
are classed as desert game ranges where the interest is superimposed 
only partly. It is not true on those refuges which have been set aside 
either exclusively for the Fish and Wildlife Service or have been 
purchased for the use. There we have complete control. 

Mr. Riemer. I would like to add this, Mr. Chairman, if I may. 

That the order in those cases where the lands are subject to such 
entry and the lands have been reserved by Executive or public land 
order, those orders can be amended so as to prevent any further entry 
of that nature. 

The CHairmMan. Let me ask one further question. Are there any 
multiple uses of these refuge areas that can be made which are not 
inconsistent with the primary purpose for which the refuge is set up! 

Mr. Faruey. Yes, sir. There are many. We have some timber 
operations on refuges. We have some sharecropping on the refuges. 
We have a very important fur industry—muskrats—on our refuges. 
We also have some use of the refuges for extraction of oil and gas 
which bring revenues. All those are multiple uses. 

Mr. Chairman, I would like to correct one statement made earlier 
that all these refuges are created by other than congressional act. 
I think we have at least four that have been created by congressional 
act. One is the Bear River Refuge, the one down near North Caro- 
lina. Another is Wichita National Bison Range. I think the upper 
Mississippi Refuge is by congressional act. There may be others 
that I have ov erlooked, but some of them are created by congressional 
act. 

The Cuarrman. The gentleman from Colorado? 

Mr. Aspinauu. I have no questions. 

The Cuatrman. The gentleman from Montana? 

Mr. Mercatr. I know that in Montana you have 489,000 plus acres 
administered by the Fish and Wildlife Service according to the Bu- 
reau of Land Management’s report for 1955. You have more land in 
that State than in any other State in the Union. 
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Some of it is acquired land, as I understand it, and some of it is 
taken out of the public domain. Let us take a refuge like the Na- 
tional Bison Range at Dixon, Mont.; how did you get “that land 2 

Mr. Fartey. Can you answer that specifically? — 

Mr. Rremer. I am not sure offhand. I think that was by an Execu- 
tive order. We would have to check on that, sir. 

Mr. Mercatr. Pursuing the chairman’s line of questions, what is 
to prevent me from going on that land and shooting a buffalo? What 
authority do you have to administer that and control the bison on that 

range? It is certainly not under the Migratory Wild Fow] treaties. 

Mr. Rremer. I am afraid I could not answer that, sir. 

Mr. Fartey. If we had no other authority we have the authority 
that we get through the administration of the State fish and game laws. 
I expect “there is Federal authori itv. Icannot quote it. Iw vill be glad 
to furnish it later. 

Mr. Mercaur. Thank you. 

The Carman. I am very interested, in case you do not have any 
authority to stop use; you be sure to let us know. 

Mr. Metcatr. Yes, we do not want them out there shooting the 
buffalo. 

You have a wildlife refuge around Fort Peck Dam. How did you 
get that land ? 

Mr. Fartry. Those were basically military lands. 

Mr. Riemer. If I may, Mr. Farley, the Fort Peck game range is 
comprised of lands acquired by the Corps of Engineers for the Fort 
Peck Dam, plus public domain lands which were reserved by Execu- 
tive order in connection with that same project; then in addition to 
that more public domain lands which are subject to joint use of both 
the Fish and Wildlife Service and the Bureau of Land Management. 
All is done by Executive order, as far as setting up the game range 
is concerned. 

Mr. Metcarr. You say it is a game range? 

Mr. Riemer. Yes, sir. 

Mr. Mercatr. Is there a difference between a game range and a 
wildlife refuge ? 

Mr. Riemer. I do not think so technically sir. The only difference 
where that designation has been used as a game range is on these 
several areas in which the Fish and Wildlife Service has joint usage 
with the Bureau of Land Management. 

Mr. Mercatr. Where there is a joint usage you designate it a game 
range ? 

Mr. Rtemer. Those with the Bureau of Land Management, yes, sir. 

Mr. Mercaur. But insofar as your administration “of the wildlife 
on the refuge is concerned, there is not any difference ? 

Mr. Riemer. No, sir. 

Mr. Farry. Except, sir, that we do not have the full authority 
that we have where we own in entirety the game ranges. We may 
have imposed on the area the grazing pr ivilege for a certain number 
of domestic stock which we have to rec ognize, or there may be other 
joint use problems:that prevent us from exercising 100 perce ent control. 
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Mr. Mercatr. Last year there was some discussion about putting a 
ballistic range or guided missile range or target range up on Fort 
Peck. It is under the control of the Corps of Engineers, is that right, 
or under partial control of the Corps of Engineers? 

Mr. Fartry. That is right, sir. 

Mr. Mercatr. So, you would have no jurisdiction or no control if 
they wanted to put such a range on there? 

Mr. Riemer. r think we would, sir. The use reserved to the Corps 
of Engineers is in connection with Fort Peck reservoir. 

Mr. Metcatr. If the Army or the Navy or Air Force wanted to use 
it for some target range or something of that sort, analogous to the 
use that would be proposed to be made of Wichita, it would have to 
get the consent of the Secretary of Agriculture or the Interior? 

Mr. Riemer. Yes, sir. 

Mr. Mercatr. It has been called to my attention that this range is 
reserved under the joint jurisdiction of the Secretary of the Interior 
and Agriculture. 

Mr. Riemer. That has been changed because when it was established 
the old biological survey was in the Department of Agriculture and 
the old General Land Office was in the Department of Interior. At 
the time that was established that is correct. It is now purely between 
the Secretary of the Army and the Secretary of the Interior. 

Mr. Mercatr. I gathered from Mr. Farley’s testimony that anyone 
can go on to the National Bison Range at Dixon or on the Fort Peck 
Game Range and these other ranges and prospect for minerals, is 
that right? 

Mr. Riemer. No, sir, that is not strictly true. It is correct with 
reference to the Fort Peck Game Range. That is because the Execu- 
tive order itself in establishing the range permitted that. The Na- 
tional Bison Range is not open to mineral entry. 

Mr. Metcatr. So, an Executive order changed that to restrict ex- 
ploration or prospecting for minerals? 

Mr. Rremer. Yes, sir. 

Mr. Mrrcatr. So that if there is an actual abuse that would en- 
danger the use for a wildlife refuge, the Executive order could be 
changed ? 

Mr. Riemer. Yes, sir. 

Mr. Mercatr. On the National Bison Range there cannot be any 
exploration ? 

Mr. Riemer. That is correct. 

Mr. Mercatr. Is that because of the terms of the Executive order 
by which it was withdrawn ? 

Mr. Rremrr. That is right. There are quite a few areas in which 
there is no such entry permitted. 

Mr. Mercatr. So, it is not general law. You have to go to the 
Executive order for the specific refuge or range in order to determine 
what the effect of mineral exploration or multiple use is? 

Mr. Riemer. That is correct, sir. 

The CratrmMan. The gentleman from Utah? 

Mr. Fariry. Mr. Chairman, Mr. Griffith just informed me that 
there is statutory authority to protect the wildlife on a refuge. That 
was enacted in 1929. It gives the Service that authority. 
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The Cuarrman. Could we have a particular reference for our files? 

Mr. Fartry. I shall furnish that. 

The Cuatrman. The committee agreed earlier to hear Mr. Farley 
and his associates until 11:00 o’clock, and thereupon to hear the 
testimony of those parties representing the various conservation, 
groups. There is only 5 minutes left. However, Mr. Farley and his 
associates, I take it, will stand by in case we get back to them. Mr. 
Dawson, do you have any questions? 

Mr. Dawson. Mr. Farley, the Bear River Game Refuge is located 
in the northern end of Box Elder County and is part of the area 
included in the Weaver River Basin project. Do you ever have any 
difficulty in working with the Reclamation Bureau in working out a 
joint use of the game refuges ? 

Mr. Fartry. There have been no serious problems because they 
have not come to my attention. The engineer says “No.” 

Mr. Dawson. I was just wondering if you ever do encounter any 
difficulty in working with the other departments? 

Mr. Fartry. We have had in some areas, but not as far as the 
Bear River is concerned. 

Mr. Dawson. That is all, Mr. Chairman. 

The Cuarrman. Mr. Haley? 

Mr. Harry. I have just one question, Mr. Chairman. 

Mr. Farley, I believe vou said that where you had no authority or 
no laws to cover the situation that you had to rely on the State laws. 
Do you not find that State laws vary in their application ? 

Mr. Farury. On further information I will correct that. I find 
that there is a statute that gives us that authority, and jurisdiction in 
the management of our refuges. Answering the question about varia- 
tion in State laws, that is true, there is a wide variation in State laws 
on the game and fish. 

Mr. Harry. It is your contention that the Federal law would prevail 
or the authority would prevail over the State law ? 

Mr. Fartey. If there is a conflict, yes, sir. It has been the policy 
over many years to operate these refuge facilities, whether it is hunt- 
ing or fishing, where it is available, so it complies with the State 
regulations. So there is no conflict there. 

Mr. Harey. Thank you. That is all, Mr. Chairman. 

The CHarrMan. Mr. Sisk? 

Mr. Sisk. No questions. 

The CHatrman. Mr. Budge? 

Mr. Bunper. Mr. Farley, I hear from the grapevine that you con- 
template a new withdrawal in the State of Idaho. Can you give me 
the size of that and the location and the purpose for which the with- 
drawal is to be made? 

Mr. Farvey. Are you referring to the Salmon River withdrawal? 

Mr. Buner. I do not know. I just understood you were planning 
a withdrawal at the present time. 

Mr. Fariry. We had a proposal which we are marking time on. 
It is a proposal to withdraw the spawning bed areas of the streams 
of several branches of the Salmon River for the purpose of preserving 
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the spawning beds for steelhead and salmon in the upper reaches of 
the river. 

Mr. Buper. How extensive would that be? 

Mr. Fartry. Can you give me some idea of the area ? 

Mr. Riemer. It extends about 50 miles along the tributaries to the 
upper middle fork of the Salmon River and about 80 miles along the 
upper reaches of the main branch of the Salmon River. 

Mr. Buper. What is the nature of such a withdrawal when you 
withdraw the stream ¢ 

Mr. Riemer. It would be the adjoining lands to the stream and 
the stream bed. 

Mr. Fariry. It is a new departure, sir. It is a thing that has not 
been done before by the Service. The problem of preserving the 
salmon runs in the Columbia is a very difficult matter. With the dis- 
appearance of spawning areas it was thought that this might be a good 
approach to secure those spawning beds from mining or - dredging or 
other activities that might destroy them entirely ‘for the fisheries 

values. 

Mr. Buper. I realize, of course, the value of retaining the salmon 
spawning. However, have you ever made a withdrawal of that nature 
before ? 

Mr. Farury. That is the first one that has been considered and 
tried. 

Mr. Buver. As I recall the language of the so-called Submerged 
Lands Act, the land, or the bed of the streams, was reserved to the 
States. Is that not right? 

Mr. Faruey. I cannot answer that. 

Mr. Riemer. I think that is so, sir, in cases where the title to the 
beds of the streams would normally be in the State. It would depend 
upon the State law. I do not know what the law is in Idaho, Usu- 
ally, if they are navigable streams the title to the beds is in the State. 
I am not sure what the law is in Idaho. 

Mr. Buper. Mr. Chairman, my recollection is that in the Submerged 
Lands Act we reserved to the States the title to the bed of a stream. 
I hope that before you proceed too far with this withdrawal, Mr. 
Farley, you give the committee some more information concerning it. 

Mr. Fartey. I shall be glad to. I might add that these areas that 
are under consideration are already areas that have been withdrawn 
by the Reclamation Service and have been held for some time and we 
are contemplating a possible dam structure and flooding. There is 
some uncertainty about their using them. This would just continue 
keeping those available for spawning areas instead of releasing them 
and making them available for some other purpose. 

Mr. Buper. I fully realize the importance of the salmon run. I 
know in Idaho we do not want to do anything to interfere with the 
spawning. But this is apparently quite a far departure from the 
normal type of withdrawals. I sincerely hope you will furnish the 
committee with full information on it before you go ahead with it. 

Mr. Fartey. Yes, sir. 

Mr. Buper. I know the people in the State of Idaho would want to 
be fully informed as to just what happens to the State programs and 
what happens to the citizens out there in the event this withdrawal 
were made in this form. 
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Mr. Fariry. It would really amount to a transferral of the with- 
drawal from the existing withdrawal for reclamation to a w ithdrawal 
for the Fish and Wildlife Service and changing the withdrawal in- 
stead of for reclamation this would be withdrawal for the preserva- 
tion of salmon. It is all within the national forest boundary up 
there. 

Mr. Buper. That is not too good an explanation because the Bureau 
of Reclamation has withdrawn land all over my State. It has hun- 
dreds of powersite withdrawals and in lots of instances where there is 
practically no water. We would like to see some of those withdrawals 

canceled when obviously there can be no power developed at the site. 
Just because it is a transfer in the Department would not convince me 
that it should be done in this form. 

Mr. Farry. Yes, sir, I understand. 

The Cuarrman. May I interrupt to ask if you can remain, so that 
we can now hear the witnesses from out of town? 

Mr. Farry. Yes, sir. 

The CHatrman. Mr. Callison, do you have a statement to make 
with respect to the matter presently before the committee relating to 
policies and procedures affecting the withdrawal and utilization of 
public land # 


STATEMENT OF CHARLES CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 


Mr. Cauuiison. My name is Charles Callison, and I am conserva- 
tion director of the National Wildlife Federation, with offices in Wash- 
ington, D.C. The federation is an association of State wildlife fed- 
erations and sportsmen’s leagues in the various States, Alaska, and the 
District of Columbia. 

Through the State affiliate organizations and their member clubs 
and local associations, we represent a membership of some 3 million 
conservation-minded citizens. 

We have been intensely interested and have been greatly concerned 
for a number of years with the growing demands or ‘requests of 

various — of the Government and especially the military de- 

partments for larger and larger withdrawals of the public lands 
Some rather recent cases have ‘brought this concern to our attention 
rather forcibly. An example is the recent and current Navy request 
for withdrawal of some 214 million acres in Washoe, Pershing, and 
Humboldt Counties of northwestern Nevada, which they say they 
need as an addition to their Black Rock Desert air-to-air gunnery 
range. 

Due to the fact that the proposed withdrawal in Nevada involves 
important wildlife resources and important opportunities for sports- 
men to enjoy the recreation of hunting, we have been inclined to give 
considerable study to that particular withdrawal and to question 
whether or not the size of it is necessary for the purpose for which 
the Navy says it wants, and also whether or not some arrangements 
could not be worked out both for reduction of the proposed withdrawal 
area and for multiple uses of the lands even if transferred to the 
Navy Department. 
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We think there are several principles involved. We are pleased 
to see this committee and Congress going into this matter. One is 
the matter of the possibility of multiple use of these areas, including 
the opportunity of the growing army of sportsmen to utilize the game 
and fishery resources, and including also the important necessity for 
management of those resources by the proper State game-manage- 
ment agencies. 

We have been concerned also with the requests by military depart- 
ments for large withdrawals of public lands in New Mexico, Cali- 
fornia, Alaska, and in other of the public-land States and Terri- 
tories. 

We wonder if perhaps some better system of administration could 
be worked out in the military departments which would enable them 
to utilize—that is, the Army, Navy, and Air Force—some of the same 
areas to a greater degree than they have in the past. For example, 
it looks strange to the ordinary citizen that the Navy would need an 
extra 2,629,770 acres in Nevada when the Air Force has under its 
jurisdiction some several million acres of land in the same State in 
the Las Vegas bombing and gunnery range. We have a feeling that 
the Navy and Air Force certainly ought to be able to get together and 
coordinate their purposes in such a way as to utilize some of the same 
areas. 

Speaking as a citizen, of course, and not as one who can pretend 
to pose as knowing much about military needs and military maneuvers 
and military affairs, it does seem to us that here would be an excellent 
opportunity for the military services to get some practice in fact in 
the integration of the armed services that we are supposed to have in 
this country. 

It seems that it would be a good opportunity for the commanding 
officers who are operating in those particular areas to coordinate their 
maneuvers and their needs on some of those vast areas of withdrawn 
public lands in the West, perhaps taking turns on certain days to do 
their necessary gunnery practice and maneuvers or their bombing 
operations. 

That is looking at it just from the standpoint of a citizen. While 
when the national federation and its members look at some of these 
military questions, of course we have to realize that we are in the 
role of private citizens and taxpayers. 

We have been pleased by discussions that we have heard about pro- 
posed legislation which may result from these hearings. I do not 
know whether or not that legislation has been discussed as yet. That 
would give Congress greater control over withdrawals of the public 
lands, and would set up a system for working out multiple-use pos- 
sibilities on these lands and correct some of the other faults and, what 
seems to us, apparent abuses of the system of public-land withdrawals. 

Just in principle and without having seen the proposed legislation, 
the National Wildlife Federation is for it and we hope it does come 
out of this committee. We certainly give it our enthusiastic support 
because we think it is greatly Goalie 

Mr. Chairman, that is about all I have to say at this time. With 
the request granted me by the committee, I shall within a few days 
file a more detailed statement. 
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The CuatrmMan (Mr. Engle presiding). Mr. Callison, you know, of 
course, we are drafting legislation which will require the approval of 
Congress for reservation of these public-domain lands for large acre- 
age, or in excess of 5,000 acres. Do you think that the organization 
which you represent and other conservation groups would support 
legislation of that character ? 

Mr. Catuison. Mr. Chairman, I know the National Wildlife Fed- 
eration will support it and I believe the other conservation organiza- 
tions will, too. 

Mr. Bupeer. Mr. Chairman 

The CrarrMan. I have just one more statement. I hope the con- 
servation people will support this good and affirmative legislation 
with the same vigor and effectiveness with which they stood ‘fast and 
repealed the invasion of the Dinosaur National Monument. 

Mr. Sartor. Hear, hear. 

The CuHarrman. In fact, I would suggest that if half the energy 
could be put. behind this legislation that was put in that other effort 
we could probably enact that bill and a couple of other little ones 
beside. 

The gentleman from Idaho? 

Mr. Buper. Mr. Chairman, in line with the questions of the distin- 
guished chairman, I would invite the witness’ attention to H. R. 
9448, which I introduced on February 21. It has two provisions. 
One would require congressional action for a withdrawal for defense 
purposes, and provide also that when the land is released from with- 
drawal or reservation or declared surplus it shall revert to the same 
status as public land which it had on the day prior to the withdrawal 
or reservation. 

Is that the nature of the legislation which you indicated you would 
support ? 

Mr. Cauuison. Mr. Congressman, I think I have had an opportunity 
to see your bill but not an “opportunity to study it. All of us just got 
back from a series of national meetings in New Orleans. I can tell 
you that we think both of those principles included in your bill are 
yood and sound. 

Mr. Buper. Thank you. 

Mr. Mercaur. Mr. Chairman. 

The Cuarmman. Mr. Metcalf? 

Mr. Mercaur. Pending before another committee is H. R. 5306 and 
related bills which would require congressional approval for the dis- 
position of wildlife refuge land. This would only be a limited part 
of the land with which you are concerned in the legislation you are 
drafting. Mr. Callison and the organization which “he represents, as 
well as other conservation organizations, have declared themselves in 
favor of that legislation. I am sure they would be in favor of the 
broader legislation which would require congressional approval for 
all withdrawals. 

Mr. Cauutson. Mr. Chairman, I should like to confirm what Con- 
gressman Metcalf has said, and also to say in reply to your remarks 
a2 moment ago that the challenge which you have laid down to us is 
certainly a good one and we accept it. 

The Cuairman. The gentleman from Pennsylvania ? 
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Mr. Sartor. Mr. Chairman, I am delighted to know that those who 
were in favor of the upper Colorado realize that I did not stand alone, 
and that, having seen the success with which I rallied the forces that 
took the opposite view from the gentleman from California and some 
others, they have realized the benefit of what concerted conserva- 
tionists can do. 

The Cuairman. Do not let the gentleman get me in the position of 
opposing conservation. I was with them all the time. 

Mr. Saytor. I am delighted to find how many converts we have. 
I hope, Mr. Callison, that we keep these converts on this committee and 
other committees of Congress. 

Mr. Harry. Will the gentleman yield? 

Mr. Saywor. Yes. 

Mr. Hatey. There were several times during the hearings and in 
the debate when the people who were opposing the upper Colorado 
had some doubts, is that not right ? 

Mr. Sartor. There is no doubt about it. 

Mr. Westianp. Mr. Callison, I do not believe anybody likes to hunt 
and fish much more than I do. When you talk about conservation to 
me, it means preservation or use of whatever you are talking about, 
whether it is timber, fish, animals, or birds. You mentioned this 
withdrawal of 21 million acres, or something like that, in Nevada. Is 
it your opinion that if land like that were withdrawn that it would 
not result in conservation of whatever name there is in that area, and 
that there would be no opportunity for the use, let us say, by sports- 
men of whatever game there is in that area? 

In other words, cannot the two go together? This committee is 
trying not to throw any roadblocks in the way of the military and 
giving them whatever lands they need, yet we do want to take a look 
at it. I am sure the conservationists and hunters and fishermen do 
not want to throw any roadblocks in the way of whatever is necessary 
for our military. Is there not some meeting ground where the two 
can get together for joint benefits / 

Mr. Catuison. I think that is right, Mr. Westland. I think that if 
past policies that have prevailed on military reservations should pre- 

rail on this Nevada withdrawal, should it be granted, that we might 
very well not have proper management, conservation and use of many 
of the surface resources of that area, including the wildlife. We think 
that certainly there should be an opportunity and the means for work- 
ing out a multiple-use program with the military department. 

It is necessary for the good management and for the maintenance of 
wildlife resources in many cases to have a harvest of those animals. 
If you do not get a proper harvest of big game they can overpopulate 
the range, destroy the range, and destroy themselves. That is im- 
portant. 

Mr. WestLanp. It has been my observation that in the military or- 
ganization that the rules of hunting or taking of game have varied 
with the commanding officer. If you happen to get a fellow that is a 
real sportsman, he will obey, and he will see that everybody on that 
station or area obeys the State game laws. On the other hand, if you 
get some fellow who never did hunt or fish before, he is liable to turn 
the thing loose to the detriment certainly of whatever game there was. 

Would you not agree that in these reservations the conservation 
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group would approve some sort of legal setup whereby any with- 
drawal would have to comply with State game laws? That is what 
you do. That is what I do. 

~ Mr. Cauuison. That is true. I do not see how you can possibly 
make any other kind of justification as far as State game and fish laws 
are concerned. I do not believe the military departments themselves 
would wish to be in a position of sanctioning or, by example, encour- 
aging the violation of State game and fish laws. There is legislation 
pending in Congress which would very clearly state that if any hunt- 
ing or fishing is done on Federal military reservations, it must be 
done in accordance with State game and fish laws. 

We think also, that there should be a consistent policy in that re- 
spect that would apply to all military reservations in all areas. I do 
not mean by that that every military reservation can be open to hunt- 
ing or fishing. But if there is any hunting or fishing done, it should 
be done according to State law. 

We think also, there should be a policy that would permit the State 
game and fish department to negotiate with and week with the com- 
manding officers for the management of those resources and to permit 
access for State enforcement officers to see that State game and fish 
laws are observed. 

Mr. Sartor. Would the gentleman yield ? 

j Mr. WestLanp. Yes. 

i Mr. Sartor. Mr. Callison, we are not to take from your statement, 
are we, that if a military reservation is not open to public hunting 
and fishing that you permit the military using them for the same pur- 
pose without complying with the fish and game laws? 

Mr. Catuison. No. We certainly could not agree with that situa- 
tion, although that is what has happened on some of the military 
reservations, much to our dismay. 

Mr. Sartor. The principle for which your organization stands, 
is that if it cannot be open to hunting and fishing to the general 
public, if the military is allowed to hunt and fish on that same area, 
that they must comply with State game and fish laws in regard to 
seasons and limits? 

Mr. Catiison. That is right, sir. 

Mr. WestLanpb. That is all, Mr. Chairman. 

The Cuatrman. Are there any further questions. If not, thank 
you very much, Mr. Callison. We appreciate your statement. 

Mr. Cauuison. Thank you, sir. 

The Cuarrman. Mr. Fred Packard, of the National Parks Associa- 
tion. 





STATEMENT OF FRED M. PACKARD, EXECUTIVE SECRETARY, 
NATIONAL PARKS ASSOCIATION 


Mr. Packarp. Mr. Chairman, my name is Fred M. Packard. I am 
the executive secretary of the National Parks Association, a non- 
governmental citizens’ organization dedicated to the continued preser- 
vation of the national parks and monuments of the United States. 
rhe association is concerned also with the protection of wilderness 
and other natural areas that are of such outstanding importance as to 


warrant such protection for the benefit and enjoyment of the American 
people. 
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One of the principal natural resources requiring guardianship is 
the wildlife of, the country; the continued sanctity of the moderate 
amounts of land that have been reserved as refuges for wildlife is an 
essential aspect of a sound national conservation program. 

It is therefore with anxiety that we view the increasingly vigorous 
efforts of the military departments to gain control and jurisdiction 
over lands administered by the National Park Service, the United 
States Fish and Wildlife Service, the United States Forest Service, 
and other agencies, especially when long and careful study and plan- 
ning had led to such lands being dedicated by established legal pro- 
cedure to insure their highest values be perpetuated and their wisest 
management be achieved. 

Because, unfortunately, we did not know of the scheduling of this 
hearing until the day before yesterday, it has not been possible to 
prepare an adequate statement of the situation, as we view it, especially 
for this hearing. However, I did present our thinking on the subject 
in articles published in the Association’s National Parks Magazine, 
and would appreciate the committee’s kindness in permitting me to 
submit the text of these articles as the main body of this testimony 
before you. 

The first article appeared in the October-December 1955 issue of 
National Parks Magazine under the title, “The Wichita Mountains 
Wildlife Refuge Threat.” It was followed in the January—March 
1956, issue by a résumé of the refusal of the Secretary of the Interior 
to relinquish lands within that refuge, and a further brief report 
on other similar threats by the military to the Kofa Game Range, the 
Arkansas National Wildlife Refuge, the Kenai National Moose Range, 
and Death Valley National Monument, among other areas. 

Finally, there is submitted a short report on the abandonment by 
the Air Force of plans to damage critical wildlife habitat on the coast 
of Texas, when expression of public opinion made it evident the Air 
Force’s proposal was unwise. 

The Cuairman. I take it you are reading from a prepared state- 
ment ? 

Mr. Packarp. Yes. 

The CuatrmMan. Do you have an extra copy? 

Mr. Pacxarp. I was just going to turn this copy over to the reporter. 
I have finished the statement. The balance is the articles I have re- 
ferred to. 

The Cuarrman. Without objection the articles will be made a part 
of the record. 

(The article clippings are as follows:) 


THE WicHITA MOUNTAINS WILDLIFE REFUGE THREAT 


A byproduct of the expansion of America’s national defense program has been 
the increase in attempts by the defense departments to invade specially reserved 
lands administered by other agencies of the Government. In every case, the 
military asserts the transfer is necessary to the national security; but investi- 
gation usually proves there is no real need for it, or that a working agreement 
can be arranged that will achieve the goal without interfering with the primary 
purposes of the areas. 

On March 8, 1955, the Navy published an application for the withdrawal of 
879,360 acres for an aerial gunnery range, of which 285,600 acres are within 
Death Valley National Monument. The National Park Service had previously 
advised the Navy these lands were not available because of the special uses for 
which they were reserved, The Bureau of Land Management, which processes 
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withdrawals, informed the Navy it could not have them. Accordingly, the Navy 
revoked its application and said, “No further action will be taken with respect 
to the application without republication of a notice in the Federal Register.” 
On June 6, the Navy advised Congress it sought 1,338,000 acres for the gunnery 
range, and there is reason to expect it will attempt to raid the national monu- 
ment again. 

Not long ago, the Navy attempted to seize part of the Francis Marion National 
Forest Wildlife Area in South Carolina for a bombing range, but outraged 
protests from people concerned with nature protection blocked that attack. 
The Air Force has demanded additional land for gunnery practice, on the Desert 
Game Range in Nevada, and other national wildlife refuges are under fire. 
One of the most seriously endangered is the Wichita Mountains National Wildlife 
Refuge in Oklahoma. 

This 60,000 acre refuge protects herds of bison, elk, deer, and 1 of the 2 re- 
maining herds of longhorn cattle, as well as wild turkeys, prairie dogs, and 
myriad birds. It is the most beautiful region in the State, the only important 
recreational area available to the people of Oklahoma and Texas for hundreds of 
miles around. Last year, 850,000 visitors went there to camp and picnic, to 
enjoy the many lakes, and to see the animals. The northern part of the refuge 
is fenced off for the benefit of wildlife, and it is one of the finest grassland pas- 
turages in the United States. The southern section is open to the public, and 
here are the roads and campgrounds. Unfortunately for the refuge, the Army 
Artillery School of Fort Sill is adjacent to it on the east. 

Two years ago, the Army tried to acquire control of the refuge by proposing 
that it be allowed to gain ownership of all of the private lands bordering it on 
the north and south. This proved to be too large a dose for Congress. The 
Secretary of the Army assured your association that his Department had no 
plans to expand into the refuge in the immediate future. 

Then, in April 1955, an item of $3,053,000 appeared in the military public works 
program bill for expansion of Fort Sill. At the hearings, Army witnesses re- 
vealed that this money would be used to purchase 20,320 acres of private lands 
south of the refuge to be used as an artillery range. The bill asked for the 
transfer of 10,700 acres of refuge lands for the same purpose. Before wildlife 
interests could marshal their protest, this authorization had passed. The Army’s 
next step was to induce the Senate and House Appropriations Committees to 
provide the funds. 

With complete disregard for the truth, Army generals told the committees these 
10,700 acres were of no value to the refuge. They are closed to the public, they 
said, not used for recreation, and no damage would be done by the transfer. 
National defense, they declared, required these lands be used as target areas 
for atomic artillery, because of the increased firing range of the new weapons. 
This seemed plausible to the committees, and they accepted the Army’s word 
by approving the appropriation. 

By this time, however, a number of people interested in wildlife protection 
had visited the refuge to ascertain the facts. They found the very lands the 
Army ought were in the heart of the area used for recreation. Acquisition of 
the 20,000 acres of private lands to the south would provide a firing range more 
than 60,000 yards long and several miles wide, while the maximum range of the 
280 mm. gun, the largest, is only 31,200 yards. Addition of the refuge lands 
would not lengthen the range, but merely widen it. As Senator Humphrey com- 
mented later, on the floor of the Senate, with regard to the private lands, “‘Cer- 
tainly they should be able to stay within such a range inpractice firing of even 
the largest cannon. If they cannot shoot more accufately than that, there is 
probably no use of their practicing.” He added, “The Army contends that the 
refuge lands are needed in addition as a buffer zone. Are we sure their real 
desire is not to add a most unique area of hunting and fishing facilities to their 
domain?” 

In an effort to ascertain the truth, Chairman Sikes of the House Military 
Appropriations Committee held a special hearing to listen to the witnesses who 
had been on the ground. His committee was seriously perturbed by the evidence 
presented, and he did his utmost to take corrective action. Unfortunately, the 
legislation was already before the Senate, and when the evidence was presented 
there, the Army spokesmen repeated their incorrect assertions and questioned 
the veracity of the wildlife people. With no further investigation, the bill was 
reported to the floor. There Senators Humphrey, Morse, Mansfield, and Duff 
spoke strongly against granting the funds for the transfer, and Senator Neuberger 
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entered an amendment to delete the item. The two Senators from Oklahoma, 
eager to see Fort Sill expanded at whatever cost to the refuge, made a personal 
issue of the matter, and the amendment was defeated. The appropriation was 
approved. 

Such interest has been aroused, however, that Army authorities felt it advis- 
able at last to enter into discussions with the Department of the Interior. The 
Secretary of the Interior had previously expressed to the association his opposi- 
tion to the transfer: “The loss of a large, mountainous acreage in the southern 
part of the refuge, with its vital watershed and other important features would, 
in itself, greatly reduce the wildlife and recreational values of this unique area. 
In addition, the use of the transferred area by the military could conceivably 
endanger much of the remainder of the refuge * * *. A counterproposal has been 
made to the Army with the hope that a compromise can be worked out which will 
permit the Army to carry out its objectives and still preserve the Wichita area 
for future generations * * *. Ths would involve no transfer of refuge lands.” 

Actuzlly, a sound arrangement between the Fish and Wildlife Service and the 
Army has been in effect for years. The Army is permitted to use the refuge for 
maneuvers and to fire its weapons from the refuge to its own lands, and aircraft 
may practice landings and take-offs on refuge roads. No damage has been 
done by these operations. The essential difference in the present proposal is 
that the lands would be transferred so that the guns could be fired toward the 
refuge instead of away from it. 

Summarizing the problem, Senator Humphrey said, “This attempt on the part 
of the Army to gain control of a large segment of this important and urgently 
needed national wildlife refuge is one of the principal reasons for the introduc- 
tion of my refuge bill S. 2101. I earnestly believe that the Congress should give 
much more attention to this and any other attempt to break down the wildlife 
refuge system that has been built up with painstaking care over a period of 
many years.” 

This is a dramatic example of a tendency on the part of some military men 
to regard all Federal land, reserved for special purposes or not, as available for 
any military purpose. In some instances, they have not known the lands they 
wanted were of special importance, and when appraised of the facts they have 
withdrawn their request. Too often, however, they appear to believe any military 
operation, however trivial, can be justified as an imperative defense necessity, and 
they try to override the prior rights of the agencies having jurisdiction. This 
situation arises too frequently, and the Department of Defense should inspect 
its policies and establish an orderly, fair procedure to achieve its proper ends. 

Fortunately, the Secretary of the Interior Douglas McKay is opposed to the 
Army grab. In reply to a letter from your executive secretary, the Secretary 
said, on August 11: “The Department’s opposition remains firm against any 
proposal which would materially reduce the splendid and important work being 
done at the Wichita Mountains Wildlife Refuge. It is our sincere desire that 
the action authorized by the Congress, looking toward expansion of Fort Sill, 
can be accomplished without disturbing the present refuge boundaries.” 

Your association has asked members to express themselves in this matter by 
letter to the Secretary, in an effort to strengthen the Secretary’s stand. There 
yet may be hope of saving the refuge. 


Iollowing passage of the military public works bill, which authorized the use 
of funds for transfer of 10,700 acres from the Wichita Mountains National Wild- 
life Refuge, in Oklahoma, to Fort Sill, the decision became the responsibility of 
Secretary of the Interior McKay. 

As reported in the October-December issue of National Parks magazine, Sec- 
retary McKay had expressed his disapproval of the proposal, but was subject 
to pressure by the Department of Defense to modify his stand. A vigorous ex- 
pression of public opinion showed that the people of the country wanted their 
wildlife refuge preserved, and on October 20, Secretary McKay advised Sec- 
retary of the Army Brucker that he is “unalterably opposed to such a transfer. 
I trust,” he continued, “that it will be possible to meet the basic needs of the 
Fort Sill expansion program without impairing the integrity of the Wichita 
Refuge.” 

The Interior Department offered to set aside an area of the refuge as a 
safety or buffer zone during firing periods and to assist in the establishment 
of necessary firing sites within the refuge. “Under this proposal,’ said the 
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Secretary, “the integrity of the refuge would be protected, and the public could 
use the buffer zone during periods when the Army was not firing. This proposal 
contemplates no transfer of refuge lands.” 

Subsequently, a conference was held with military officials to discuss ways 
to reach an agreement. The Army continued to press its original plan, but 
Secretary McKay stood firm. When asked for a summary of the meeting, As- 
sistant Secretary D’Ewart said, “The Department is not going to give up pri- 
mary jurisdiction over the refuge. I do not contemplate any change in its pre- 
viously announced position to oppose anything that would interfere with the 
basic purpose for which the refuge was created. We would be happy to meet 
again with the Army if they request it.” 

It has been reported that renewed effort may be made to induce Congress to 
direct this transfer as a means of overriding Secretary McKay’s opposition. 
If so, this will probably be the opening gun in a major congressional inquiry 
about the increasing attempts my military authorities to seize property assigned 
to the jurisdiction of other departments, much of it specifically reserved for 
paramount purposes. The Department of Defense appears to have no established 
policy to govern its relations with other agencies in this matter, but permits its 
officials to propose such raids without control. 

No lands seem safe from this kind of invasion. On the floor of the Senate, 
on August 2, Senator Neuberger listed a number of current threats. In Arizona, 
the Army seeks to take over much of the Kofa Game Range for the purpose of 
testing poison gas. The Air Force wants one-half million acres of the Desert 
Game Range in Nevade for air-to-ground and air-to-air gunnery practice. The 
Kenai National Moose Range is contemplated as an artillery range. The Air 
Force proposed enlargement of its photoflash bombing range in Texas to include 
much of Matagorda Island and the waters of San Antonio Bay, adjacent to the 
Aransas National Wildlife Refuge, winter home of the rare whooping crane and 
vast concentrations of waterfowl. In response to public protest, including 
diplomatic representations from the Government of Canada, this proposal was 
dropped. The Navy sought withdrawal of nearly a million acres in California, 
including 285,000 acres within Death Valley National Monument. Its request 
was denied, but indications are that the Navy will try again. Another gunnery 
range would be located just north of Joshua Tree National Monument, on lands 
which, while not specifically reserved, are important to wildlife. A similar 
proposal would affect a large area of Nevada’s most critical wildlife habitat. 

In each of these cases, and many others, the Defense Department asserts the 
destruction is essential for national defense. Rare, indeed, is the instance when 
the national security is actually concerned. As one general stated frankly, “It 
is not convenient to use our own lands.” 

Many good patriots are wondering why the Nation’s wildlife, national parks 
and monuments, and other natural resources should be destroyed to serve mili- 
tary expediency or convenience. They do not understand why the supposedly 
amalgamated military services cannot share bombing and gunnery ranges and 
so require fewer millions of acres of land. They shared such ranges during the 
war. It is difficult to believe they cannot do so in time of peace. The day has 
come for bringing commonsense into focus on this subject. 


Atm Force ENps THREAT TO WHOOPING CRANES 


Just as we were sending this magazine to press, the good word was received 
that the Air Force had withdrawn its request to extend its photoflash bombing 
range to within less than a mile of Aransas National Wildlife Refuge, on the 
Texas coast, the wintering ground of the rare whooping cranes. 

The International Union for the Protection of Nature, with responsibility to 
preserve vanishing species, announced this threat on September 2: “The Air 
Force has requested 50,000 acres of San Antonio Bay and the Gulf of Mexico be 
closed to permit night photoflash bombing maneuvers.” It further said that 
“when similar practice was held near Salt Plains National Wildlife Refuge, ( kla., 
20,000 ducks and geese departed and did not return.” Hearings on the Air Force 
request were held at Port Lavaca, Tex. Several Texas agencies, the Fish and 
Wildlife Service, and the Government of Canada filed protests. Withdrawal of 
request constitutes a victory for wildlife and for the national wildlife refuge 
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system. The cranes once may have numbered 1,500 individuals, but today their 
population is about 2 dozen. Twice a year they migrate between Aransas and 
their nesting grounds in Canada. 

Mr. Pacxarp. I would appreciate your kindness in letting me read 
2 paragraphs from 1 of these articles in relation to something Mr. 
Callison said. They are the last two paragraphs from the article of 
the January issue of the National Parks magazine. After citing the 

various cases I referred to I continue: 

In each of these cases, and many others, the Defense Department asserts the 
destruction is essential for national defense. Rare, indeed, is the instance when 
the national security is actually concerned. As one general stated frankly, 
“It is not convenient to use our own lands.” 

Many good patriots are wondering why the Nation’s wildlife, national parks 
and monuments, and other natural resources should be destroyed to serve mili- 
tary expediency or convenience. They do not understand why the supposedly 
amalgamated military services cannot share bombing and gunnery ranges and 
so require fewer millions of acres of land. They shared such ranges during the 
war. It is difficult to believe they cannot do so in time of peace. The day has 
come for bringing commonsense into focus on this subject. 

I have copies of both magazines which I would be glad to give to 
the committee. The articles are marked in each magazine. 

The Cuairman. Thank you. You heard an outline of the general 
type of legislation which we have in mind ¢ 

Mr. Packarp. Yes, sir. 

The Cuarrman. The legislation currently being drafted would do 
three things. First, it would provide that the major withdrawals 
must be submitted to the Congress. Secondly, it would provide that 
where land had been withdrawn and was no longer used for the pur- 
pose for which withdrawn, it will return to its public domain status 

rather than being turned over to General Services Administration for 
disposition. Third, the Department reserving any public domain area 
would be required in connection with the public: ation of the reserva- 
tion, whether approved by Congress or put in effect without congres- 
sional approval, to state in the “publication the types of multiple use 
which would be permitted, and the times and conditions under which 
that multiple use may occur. 

Do you feel, without seeing the legislation and committing yourself 
to the terminology of it, that the general principles of that sort of 
legislation are sound? 

Mr. Packarp. May I ask two questions, sir? Would that legislation 
have an effect on the application of the Antiquities Act to the estab- 
lishment of national monuments ? 

The Cuairman. I do not know. 

Mr. Packarpb. That is not a withdrawal in the usual sense of the 
word. That is one factor we would have to consider. Other than that, 
1 would say emphatically we would support such legislation. 

The other question is in relation to the question I heard earlier. 
If a withdrawal were lifted, you said it would revert to public-domain 
status. Does that mean to the status it originally had or on public 
domain ¢ 

The Cuamman. To the status it originally had is what we have in 
mind. 

Mr. Packarp. In that case, I am sure we would be for it. 

The Cuairman. Are there any further questions? 
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Mr. Sartor. I would like to thank Mr. Packard for coming here. 
He has been one of the outstanding advocates of the preservation of 
our national parks and monuments and for the preservation of our 
wildlife refuges. I know that his interest is not just something that is 
on the spur of the moment, but he has been very much interested in 
this for a long time. 

I have had many discussions with him, particularly with regard to 
some of the uses that are being made by the military of withdrawn 
areas. For example, the use that was made by one here in the East 
not long ago for a private hunting refuge for certain of the officers 
that belonged to one of the military posts. 

Mr. Packard was very outspoken with regard to his opposition to it. 

Mr. Packarp. I should comment, perhaps, Mr. Saylor, that is not 
always true of the military officials. I would like to cite one case 
where I think the thing is being handled very properly. Fort Belvoir, 
right near here is actually a very fine wildlife refuge. There is a lot 
of wildlife on it, birds particularly. The present administration of 
the fort is being handled by a gentleman who has seen to it that the 
wildlife in the fort and in the waters adjacent is protected in a very 
effective fashion. As someone said earlier, it depends very heavily 
who is the commanding officer of the property. 

Admiral Nimitz was responsible for the preservation of the mallard. 
He was able to put his foot down and see to it that the bird was not 
exterminated. 

The CHairMANn, We are glad once in a while we have military people 
like that. Are there any further questions! If not, thank you very 
much, Mr. Packard. We appreciate your appearance and your 
statement. 

Mr. Packarp. Thank you. 

The CHarrman. Without objection, the letter submitted by Mr. 
J. W. Penfold, the conservation director of the Izaak Walton League 
of America will be made a part of the record. 

(The letter is as follows:) 

IZAAK WALTON LEAGUE OF AMERICA, INC., 
Denver 2, Colo., March 14, 1956. 


Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 

Dear Mr. ENGLE: I regret very much that it is not possible for me to be present 
personally on March 16, at which time your committee will receive testimony 
relative to needed policy in the withdrawal of public lands for military purposes. 
The problem of military withdrawals is a most serious one, and present policy, 
if it can be so labeled, seems to have failed to protect the broad public interest. 
I do not lay this failure at the door of any one group, interest, or bureau. Rather, 
it appears to be something we’ve just grown up with. Far too often in the past 
we have neglected to read the signs and portents of the future, or just shrugged 
them off as things which can take care of themselves. Too often we have just 
bulled ahead with our various individual purposes, with an unrealistic faith that 
everything will work out all right. There’s no sense in lamenting our mistakes 
and neglects of the past, but there can be no excuse for failing to scrutinize past 
errors in charting our course for the future. 

There is little point in my reiterating the details of the long list of specific cases 
of the past months and years which have caused us and do cause us grave concern. 
Others will provide such data more ably. But let me assure you, as conservation 
director of the Izaak Walton League, my desk is piled high with letters, mans, 
descriptions, and complaints concerning withdrawals or proposed withdrawals 
for the military, stretching from Alaska to southern California and crisscrossing 
the West from Canada to Mexico and the Gulf. The total of nnblic lands encom- 
passed is staggering. 
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I should point out, that in none of these communications, and in no discus- 
sions with the local people in the specific areas, have I noted any question what- 
soever as to the need for the military to carry out its defense responsibilities. 
Obviously, none of our national values will be worth much, if we are not pre- 
pared to defend them successfully against any eventuality from the outside. 

There is a corollary to that principle, however. It is stated well in a letter 
written by Dr. Olaus J. Murie, distinguished president of the Wilderness Society 
and longtime member and officer in the Izaak Walton League. He wrote con- 
cerning a proposed airspace reservation in the Big Delta-Gerstle River area of 
Alaska, where chemical warfare firing operations will unquestionably be highly 
detrimental to the wildlife of the area including the Territory’s single bison 
herd. He said “* * * but we feel, and I speak for unknown thousands of people, 
that the defense of our country should not be destructive of what we have to 
defend.” 

The military seems to have shown a bland disregard of the multiple natural 
resource values pertaining to the lands they seek for their own single purposes. 
Perhaps this is natural for they are not concerned with resources as such in 
these withdrawals. When the Bureau of Reclamation seeks a withdrawal of 
lands for reservoir and dam sites, canals, tunnels, and the like, it does so in 
order to utilize the resources. When the Forest Service seeks a withdrawal for 
campgrounds and recreation areas, it does so to utilize the resources. When 
the Fish and Wildlife Service seeks a withdrawal for refuge or game manage- 
ment areas, it does so to utilize the resources. But, the military seeks its with- 
drawals because it just wants space. 

Unfortunately, the Nation has just about run out of space. We no longer have 
a surplus. We need to conserve space, just as we need to conserve our vital 
natural resources of soil, water, forests, wildlife, and minerals. 

We have to take it as basic fact that our population is expanding at a pro- 
digious rate. Latest figures I’ve heard is 225 million by 1975, and if the trend 
continues, the population experts are likely to revise that figure upward. Those 
new 60 million citizens will need space. Take my own hometown of Denver. 
Where I live, a suburb, just a few short years ago was farm and ranch land. 
Full of houses now, and each house with a fine crop of youngsters. A few more 
years, and we'll have grown clear to the foothills, as well as north, south, and 
eastward into the plains. Each step takes its toll of farmland which will no 
longer produce food and fiber. And it’s the same story everywhere. 

With the present overriding concern with farm prices and crop surpluses, a 
problem not to be minimized, we neglect to note, a lot of us, that a few percent 
of surplus today is almost meaningless when applied to a 35 percent increase in 
population the next 20 years. In other words, looking to the future, we do not 
have space to spare and we do not have productive capacity of basic resources 
to spare. They all must be conserved and wisely managed and utilized. 

Neither do we have any surplus of the intangible values so important to our 
way of life, particularly those based on the resources of space, scenery, wildlife, 
timber, grass, water and fish. Opportunity for outdoor recreation is dwindling 
fast in the face of a burgeoning population and more intensively managed lands. 
These opportunities must be conserved and wisely utilized, also. 

In many an argument or discussion over priority of resource use, the very 
clever and discerning question is asked as a clincher, “Do you mean to place a 
duck—or a moose, elk, deer, antelope, trout, as the occasion calls for—ahead 
of people?” There is no practical answer to someone who asks that question. 

And the same kind of question is asked of stockmen who utilize the forage of 
public lands and don’t want to see these valuable range lands become just space, 
a vacuum almost, except for the military. ‘Do you place a cow or a sheep ahead 
of national defense?” He'll reply “No’’; but a cow and a sheep are a mighty 
important part of defense, when the chips are down. We've learned that in every 
war since man descended from the trees. 

Same question is asked of the miner, the forester, and every other manager or 
user of resources. 

The point is, there just isn’t any one element in our society that is the key 
element to our survival and future strength and well-being, unless it be the demo- 
eratic process itself. That process, if fully utilized, permits us to pull together 
all the elements, weigh, evaluate, and reach decisions that are closer to right than 
any decision by fiat can possibly be. That process now being carried out by your 
committee illustrates the point. 

So it would certainly seem that the very basis of a policy needed to handle the 
withdrawal problem before you is to guarantee a democratic procedure whereby 
no element can be left out of consideration deliberately or by chance. 
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It would seem basic commonsense that the military in seeking space should 
look first where resources or their use will not be damaged or diminished. Over 
the sea presents a logical opportunity. 

The military has already had withdrawn vast areas. Is the fullest utilization 
being made of them? Is there coordination among the various services in the 
use of these lands jointly? The record doesn’t show this to be the case. Shouldn’t 
this kind of multiple use be a firm part of policy? 

In the military withdrawals already made, have operations been so planned 
and carried out as to permit the fullest possible utilization of the resources pres- 
ent? The record doesn’t show this to be the case. Shouldn’t this type of multiple 
use be a firm part of policy? 

Certainly the need for use of lands and space by the military should be antici- 
pated as far in advance as possible. Surely military use of them should be limited 
to only the period of time actually required. 

Finally, the millions of sportsmen, and the public generally, are getting a bit 
irked at the attitude of some military personnel, who apparently under the guise 
of national defense, flaunt State laws pertaining to the protection, management, 
and harvest of fish and wildlife. There can be no excuse for this. There are 
too many examples of where commanding officers have done outstanding jobs 
in cooperation with State game and fish commissions—the Denver ordnance plant, 
the naval depot outside McAlester, Okla., for example—which demonstrate this. 
It seems essential, consequently, that State game and fish laws be as rigorously 
enforced within a military reservation or withdrawal as outside, and this should 
be a prime matter of policy. 

Summarizing the point of view of the Izaak Walton League. We know that 
the Nation needs now, and will have still greater need in the future for all our 
grazing lands, all the forage supplies for domestic stock and wildlife, all our 
timber and other forest products, wildlife itself, minerals and mineral fuels 
and sound and effective management of these resources so as to protect and en- 
hance watersheds and water supplies. We know we shall have an ever-increasing 
need of space for the use and enjoyment of people. We don’t question the need 
for defense operations. 

We earnestly and respectfully urge your committee, Mr. Engle, to seek, formu- 
late, and adopt a policy applicable to military withdrawals which will protect 
resources, preserve, insofar as possible, the opportunity for their proper utiliza- 
tion and which will guarantee that no withdrawal or extension of a withdrawal 
will be granted prior to full consideration of all elements and interests and precise 
evaluation of the resources and uses affected. And further, a policy which will 
insure that every other possibility is thoroughly explored before additional lands 
are withdrawn. 

Sincerely, 
J. W. PENFOLD, Conservation Director. 


The CuatrmMan. Mr. Daniel Poole of the Wildlife Management 
Institute is the next witness. 


STATEMENT OF DANIEL POOLE, WILDLIFE MANAGEMENT 
INSTITUTE 


Mr. Pootr. Thank you, sir. 

The Carman. Do you have a prepared statement ? 

Mr. Pootr. No; I have not. I am Daniel Poole, editor of the Out- 
doors News Bulletin for the Wildlife Management Institute, which 
is one of the oldest private and national conservation organizations. 
The staff of the institute has only recently returned from New Orleans 
where it staged the International 21st North American Wildlife Con- 
ference and attended other meetings that went on at that time. For 
this reason, we have not had an opportunity to prepare a statement 
on the subject that you are considering today. Inasmuch as we are 
concerned about the military withdrawal of public lands and their 
effect upon game fish and recreational resources, for example, actual 
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and contemplated withdrawals in Nevada, North Carolina, and Mon- 
tana, to name some, we request permission to submit a prepared state- 
ment for inclusion in the record, at a later time. 

The Cuamman. Without objection, the statement will be made a 
part of the record at this point. 

(The statement is as follows :) 


STATEMENT OF C. R, GUTERMUTH 


Mr. Chairman, I am C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute, a national membership organization dedicated to the improved 
management of natural resources in the public interest. The program of this 
nonprofit organization has been continuous since 1911. 

I appreciate the opportunity to appear before this committee to discuss the 
subject of military withdrawals of Federal lands as they relate to the public 
enjoyment of the fish, game, and recreational resources on those lands. The re- 
maining public holdings in Federal ownership are being subjected to increasing 
demands by the various branches of the armed services. Paralleling this surge 
of interest by the military, and principally in the years since World War II, par- 
ticipation by the public in hunting, fishing, and other forms of wholesome out- 
of-door recreation has been unprecented. More than 30 million hunting and 
fishing licenses are being sold annually. There are other uncounted millions of 
persons who hunt and fish, but who are not required to have licenses under the 
laws of many States. Additional millions enjoy getting out-of-doors for picnick- 
ing, hiking, skiing, and the many forms of sport and outdoor activity that can 
be enjoyed by them for the most part only on the public lands. 

Due to this increased outdoor activity by the American people, and the numer- 
ous requests of the armed services for withdrawal of both dedicated and unre- 
served public lands, the individuals and groups interested in the management of 
the Nation’s natural resources are delighted that this committee has undertaken 
a study of the situation. You already know of the magnitude and seriousness of 
the problem, so there is no need to go into more than a few cases that have 
been of grave concern to the conservationists. 

The general public became incensed, for example, about the highandedness 
that was manifested with regard to the Wichita. Last vear, a supplemental ap- 
propriation bill for Army construction included $1,000 to defray the administra- 
tive expense of transferring from the Department of the Interior 10,700 acres 
of the Wichita Mountains National Wildlife Refuge in Oklahoma to the adjacent 
Fort Sill Artillery and Guided Missile Center. Nowhere in the appropriation bill 
or in the accompanying report, however, was the fact mentioned that the Army 
intended to use the money for this purpose, and consequently it is believed that 
only a few Members of Congress realized what this item really entailed. An 
effort was made by the military to have this appropriation construed as a con- 
gressional authorization for the transfer of the wildlife refuge lands, and the 
Army soon requested the Department of the Interior to give the property to 
Fort Sill. 

Following numerous conferences with Interior Department officials, Army 
attorneys finally admitted that the supplemental appropriation constituted no 
direct authorization for the transfer of this refuge land. Two bills now have 
been introduced in this session of Congress, S. 3360 and H. R. 9665, which would 
take the 10,700 acres from this important Federal wildlife refuge and transfer 
it to the Secretary of the Army for the expansion of the Fort Sill Artillery and 
Guided Missile Center. 

Nearly 1 million recreational visits were made to the Wichita Mountains Na- 
tional Wildlife Refuge in 1954. The 10,700-acre strip that the Army wishes to 
control contains several fine lakes for fishing, swimming, and boating, improved 
pienicking and camping grounds, and a youth camp. Nearly all the native 
species of prairie wildlife inhabit this tract. Deer, bison, wild turkey, and some 
of that remnant herd of longhorn cattle use it year around, and it is an essential 
wintering range. 

If the Army were to be given exclusive control over the tract, all public use 
would be denied, and this sizable public recreational and wildlife sanctuary 
would be lost. Those dedicated public lands, whose fabled beauty has been 
restored only after long years of careful management, would be subjected to the 
searing blasts of destructive military maneuvers. Fort Sill has been permitted 
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to have limited use of those refuge lands for many years, and there is no reason 
why that cooperative agreement cannot be continued. 

In western Nevada, the Navy is seeking to expand its Sahwave Mountain and 
Black Rock Desert gunnery and bombing ranges by acquiring 2,026,880 acres of 
adjoining public and private lands. The contemplated annexation of 654.720 
acres by the Sahwave Mountain Gunnery Range would double the size of the 
Navy’s present holding, while the Black Rock Desert facility would be increased 
more than 5 times by the addition of 1,372,160 acres. 

The Nevada Fish and Game Commission opposes this transfer since the expan- 
sion site includes some of the State’s best wildlife habitat for antelope, mule deer, 
sage hens, and chukar partridges. In 1954, the area provided 6% percent of the 
State’s resident deer kill; about 8% percent of the statewide sage hen kill was 
taken there during the last shooting season. Twenty-five percent of the chukar 
bag came from there in 1953. Ranchers and mine operators within the area of 
expansion also are vigorously protesting the contemplated acquisition. 

In North Carolina, the Navy recently moved into the Cape Hatteras National 
Seashore Recreational Area and many of the conservationists still are wondering 
just what is behind this invasion of the national-park system. The installation 
was permitted by the Interior Department officials when the Navy merely insisted 
it must have the area for security purposes. It now appears, however, that the 
Navy may have put one over on the Interior Department since it was admitted 
that it is building nothing more than another oceanographic laboratory. 

The Cape Hatteras National Seashore Recreational Area was authorized and 
detined by Congress as an area “permanently reserved as a primitive wilder- 
ness.” All of the 24,000 acres of the highly prized coastal area were acquired 
with funds raised by private groups, and by the State of North Carolina and 
viven to the National Park Service—and many conservationists are wondering 
how the Interior Department could have permitted the Navy to take over with- 
out the consent of Congress. Conservationists everywhere, and the people of 
North Carolina in particular, are wondering how a peacetime facility like a tide- 
testing station was permitted to occupy these dedicated publie lands. 

Last fall, in another quarter of the country, a Montana newspaper featured an 
article describing the Navy’s effort to obtain 4,000 square miles of public-domain 
land in the vicinity of Fort Peck. This proposed reservation in eastern Montana 
is about 3 percent of the State’s area, and is larger than the combined land and 
water area of Delaware and Rhode Island. The acquisition would take over 
completely the 946,987-acre Fort Peck Game Range that is administered by the 
United States Fish and Wildlife Service. The acreage in question is within 
grazing district lands, and in 1954, the Fort Peck Game Range alone provided 
srazing for more than 37.000 head of cattle. Hunting is permitted on the game 
range under a cooperative agreement between the United States Fish and Wild- 
life Service and the Montana Fish and Game Commission. The shooting seasons 
are established each year on the basis of wildlife population trends. Some of 
the finest deer hunting in the Nation is found on this game range. Bighorn sheep, 
exterminated many years ago as game animals of the Badland Breaks of the 
Missouri River, were successfully reestablished following a hard-won reintroduc- 
tion program, and the first hunting was permitted for these fine trophy animals 
this past fall. Elk also have been reestablished, and antelope, sharptail grouse, 
and sage hens are numerous. Waterfowl nest in encouraging numbers along the 
Missouri River shoreline. Should the Navy be successful in gaining control of 
this vast expanse of public land, it is expected that all further public hunting 
and livestock grazing would be denied, as is the usual practice when military 
withdrawals are made. 

In a recent letter to the Montana Fish and Game Commission, the Navy stated 
that it no longer is interested in the Fort Peck lands. In a subsequent letter to 
the State planning board, however, the Navy requested landownership data in the 
proposed Fort Peck withdrawal area. It may be significant also that the director 
of the Montana State planning board was in Washington in March of this year 
to confer with the Navy on its apparently close-guarded and still active plans to 
push for the withdrawal of the Fort Peck lands. 

Aside from the many actuz.l withdrawals of land by the military, and their 
resulting loss of game, fish, and recreational resources, there is a corollary 
activity that is provoking unfavorable public opinion. This is exemplified 
by what occurred last fall when Gen. P. W. Rutledge, commanding officer of 
Fort Bliss, Tex., announced that he was authorizing soldiers to hunt for big 
game on a 400,000-acre target range in nearby New Mexico without first obtaining 
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proper State game licenses. Rutledge maintained that his Texas-based soldiers 
did not need nonresident licenses to hunt on the New Mexico target range 
because the land was under Federal control. He declared publicly that game 
wardens of the New Mexico Department of Game and Fish could not enter the 
target range to enforce the hunting regulations until they had received his 
personal written permission. 

The Secretary of the Army instructed Rutledge to postpone his hunting party 
as criticism mounted from New Mexico’s congressional delegation, its Governor, 
the sportsmen, and the game and fish department. It) is understood that the 
Secretary has requested a decision from the Judge/ Advocate’s Office. New 
Mexico’s Governor, John F. Simms, publicly accused‘the general of adopting a 
“dog in the manger” attitude and attributed it to his “pique over his unsuccess- 
ful attempts” at getting around the State’s game laws. 

Only about 40,000 acres of the 400,000-acre range are under the complete 
jurisdiction of the military. Testifying in 1948 before an Army Department 
board hearing testimony on the military’s plan to withdraw additional lands 
for the target area, Elliott S. Barker, then Director of the Department of Game 
and Fish, said: “I repeat that the State does have jurisdiction over wildlife 
on this area now and will continue to have until such time as the State legislature 
cedes jurisdiction to the Federal Government and that is not likely to happen.” 

Gen. John L. Homer, chairman of the hearing board and commander of Fort 
Bliss at that time, replied, ‘There is not a stipulation or requirement that you 
have stated that will not be met in its entirety by the military.” But—as the 
record shows—this is not being done. 

Several bills have been introduced in recent Congresses to overcome the in- 
equity that follows the withdrawal of public lands for military purposes. These 
military reservations, with their vast size, oftentimes have become private hunt- 
ing and fishing grounds for the military. It is evident also that the hunting and 
fishing activities on these lands may differ greatly from those prescribed in the 
regulations of the State in which the installation is located. As the committee 
knows, the public ownership of fish and game has been accepted since the earliest 
days of our Nation, and their management traditionally is vested in the appro- 
priate State agency. 

These bills seek to correct situations like that which occurred at Fort Benning, 
Ga., this past fall. The deer and turkey seasons at the fort were opened a week 
ahead of the statewide seasons, and the Army personnel shot both bucks and 
does. Under the State regulations, however, throughout the remainder of 
Georgia hunters were permitted bucks only. 

To date, none of those bills have been acted upon by the various congressional 
committees. That protective legislation is needed is borne out by the thinking 
of several of the larger national conservation groups, who agree that the armed 
services should be required to comply with the prevailing State fishing and hunt- 
ing regulations on those military lands where such activities are permitted. The 
local laws should apply to military personnel the same as to the private citizens 
and taxpayers. 

The recent incident at the Fort Bliss installation would not have developed 
if the right kind of a congressional directive were in force. 

In view of the tremendous number of acres of public lands that already have 
been withdrawn and reserved for military use, the institute questions the neces- 
sity and advisability of the many additional requests that are being made. It 
seems that the demand by the military for more public domain and other dedi- 
cated Federal lands would be lessened appreciably by the joint use of the reserva- 
tions already under the administration of the various branches of the service. 
Why is it that each branch of the armed services, and each separate contingent, 
inust have its own individual impact area? 

Congress should be insisting that all of the services should be making greater 
combined and coordinated use of the lands already under military control. Such 
action could work only to the Nation’s advantage. In the testimony during the 
84th Congress, Ist session, regarding the Army’s supplemental appropriation 
request for funds to cover the transfer of part of the Wichita Mountains National 
Wildlife Refuge and the purchase of 20,000 acres of adjoining private land, the 
Army argued it needed the additional land for expansion of its Fort Sill Artillery 
and Guided Missile Center. The expansion, it was stated, required the Army’s 
exclusive use of part of the magnificent Wichita Wildlife Refuge. Under ques- 
tioning, however, Colonel Knowles stated that weapons slated for firing at Fort 
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Sill could be peentet at six other existing Army installations: Fort Bliss, 
Tex.; Fort Bragg, N. C.; Fort Hood, Tex.; Camp Stewart, Ga.; White Sands 
Proving Grounds, and Yovoa Test Station, Ariz. 

Surely more efficient use of the lands presently under military control is a valid 
objective. Why cannot the various branches of the armed services use those 
lands more fully than is being done? Some of those uses result in virtual land 
devastation, and it begins to look as though there is not only competition between 
the sister services as to which can gain control of the most land, but which has 
the most destructive force. One of the clinching arguments for the formation 
of the Joint Chiefs of Staff was that it would permit closer liaison and coopera- 
tive planning between the services. Such cooperation is desirable. What better 
opportunity is there to develop it than during peacetime? 


The Cuarrman. Mr. Metealf. 

Mr. Mercatr. I noticed that he named the State of Montana as 
one of the ones where there are proposed withdrawals and we have 
had testimony here regarding military withdrawal in Nevada and 
Arizona, and some about California, and some other Western States, 
but I have not heard anything about Montana. 

I hope you will let us know what withdrawals are proposed for 
Montana. 

Mr. Poors. I do not have all the details with me. They will be 
included in the statement. Just briefly this withdrawal in Montana 
centers on the Fort Peck region. It would affect the Fort Peck game 
range. Last fall there was published in a paper in Montana a map 
and a statement with regard to a Navy withdrawal in that region. 
Since that time, it is our information that the Navy has disavowed 
any intention to pursue that withdrawal. 

Growing out of the talks I had with various individuals in New 
Orleans is the recognition that possibly the Navy is still interested in 
that area. The game commission, I am told, in Montana—the State 
agency—has received a letter from the Navy saying that they are not 
interested. But subsequent to their receiving that letter the State 
planning board has received a letter from the Navy requesting 
information about landownership in the Fort Peck area. 

Mr. Mercatr. Mr. Chairman, I will say to Mr. Poole that when I 
read the report that was published, of which you told, in Montana 
papers last year, I wrote to the Secretary of the Navy and have a letter 
from him in which he disavows any further interest in the Fort Peck 
range. It was my impression that was the current status. So, I am 
surprised to know that there is any further interest. I feel I should 
be informed. 

I would be glad to know of any information that you have. 

Mr. Poorz. I have heard that the director of the State land man- 
agement board was in Washington earlier this month conferring on 
this problem. 

The CHarrman. Are there any further questions? If not, thank 
you very much, and we will welcome your statement when it is pre- 
pared for the record. 

Mr. Pootz. Thank you, gentlemen. 

The CuHatrman. We now have Mr. George Difani, the executive 
secretary of the California Wildlife Federation, who has arrived. 
a have two Californians before the committee this morning that 

I did not mention previously. Mr. Farley is a Californian. I am 
glad that our large and important State is so well represented here. 
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Mr. Mercatr. The last witness, Mr. Poole, is a resident of Montana, 
and a resident of one of the finest districts in the world, and is one 
of the finest constituents in the world. 

The Cuarrman. We are glad to have that pertinent information. 

Mr. Difani, we are delighted to have vou here this morning. I be- 
lieve in addition to your capacity as executive secretary of the Cali- 
fornia Wildlife Federation you also represent the California Sports- 
mens Association; do you not? 


STATEMENT OF GEORGE DIFANI, EXECUTIVE SECRETARY, 
CALIFORNIA WILDLIFE FEDERATION 


Mr. Dirant. That is right, Congressman Engle. I am the legis- 
lative representative in the California Legislature and follow through 
on congressional legislation. 

The Cuarrman. How large is the membership in California? 

Mr. Dirant. The membership is 114,000 members in 646 sportsmen’s 
clubs. Our federation consists of 11 member councils statewide, and 
breaks down into clubs and individual members in that ratio. 

The CuatrMan. You said you had 114,000? 

Mr. Dirant. One hundred fourteen thousand members. We are in 
turn affiliated with the National Wildlife Federation here in Wash- 
ington, which is, as you know, a group which has affiliates in each of 
the States in the Union. 

The Cuatrman. I understand that. You have no prepared state- 
ment, I take it? 

Mr. Drrant. I am sorry, I do not have a prepared statement. But 
I want to tell the committee that we are keenly interested in the prob- 
lem which you are discussing here today. It has a very definite bear- 
ing on fish and game problems in our State and of course, our neigh- 
boring State of Nevada. We are quite concerned with the Navy’s 
proposed withdrawal of some 2 million acres in northern Nevada, 
particularly for the reason that a large number of our deer herd which 
ranges in California in the summertime, winters in Nevada. 

We feel if this area is taken over by the Navy, that will seriously 
affect. potential development and maintenance of the herd and affect 
our hunting possibilities. 

The CuHatrman. Would you say, Mr. Difani, that the California 
sportsmen and your organization in particular, would favor the gen- 
eral principle of restoring to the Congress control over the public 
land areas, with particular reference to these huge military reserva- 
tions ? 

Mr. Drrant. Yes. I am sure we favor that proposal. We do it 
because of the experience we have had with other military installa- 
tions. For instance, the game range in the southern part of Nevada 
has seen little use by the Air Corps but still it is tied up to the exclu- 
sion of the general public. 

That is not a good situation. We think that tying up all that area 
with the population of California which has expanded so fast in the 
a few years, a great number of our people go into Nevada for deer 
vunting purposes. We think that the continual expansion of the 
military in Nevada is going to seriously curtail those possibilities of 
the public hunting there. 
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(Discussion off the record. 

Mr. Drrant. We definitely feel that we are in sympathy with the 
needs of the military in the development of their present types of 
aircraft and guided missiles, and all of the defense arms. We still 
are convinced that there could be multiple use of the area. For in- 
stance, one area could be set aside such as the area in southern Nevada 
for use of all of the arms of the Defense Forces and, on a rotation 
basis. 

I think that is pretty well established by the fact that the Air Corps 
makes very little use of the area in southern Nevada. 

The Cuarrman. There is grass growing up on the runways. I 
have pictures of it. It is perfectly ridiculous. 

Mr. Drrant. It is not very far from Fallon to this area that we 
are talking about. For a lot less money than is being proposed, 

facilities could be developed there for joint use of that area by all 
of the arms of the Defense Forces in our country. 

The CuHarrmMAn. Having in mind the needs of the Defense Depart- 
ment—and we do have them in mind, and we expect to consider 
them—nevertheless, we believe that there has not been a fair appraisal 
to the present of those needs as weighed against the use of these areas 
for other multiple purposes. 

Are there any further questions? Have you completed your state- 
ment ¢ 

Mr. Dirant. I just want to say one other thing. There is a varia- 
tion in our State as to our military installations. Some military 
installations in California permit hunting. Some are absolutely 
closed to hunting. Some areas permit the military people to hunt on 
the areas, but exclude the public. Some of the military areas have a 
serious overpopulation of deer and in that respect the deer are being 
permitted to multiply on those military reservations are giving the 
adjacent agricultural lands considerable trouble from a crop depreda- 
tion point of view. There is no question in our mind that a reason- 
able number of deer on the military reservations should be harvested 
and it should be done on the basis of equal rights from the public 
and military point of view. 

I think that has been worked out. I think your committee is 
probably familiar with the situation that has occurred in Arizona 
in reference to some of the military uses and some of the attitudes 
they have taken in reference to State game laws. 

I hope at least that has been corrected. I understand that every 
once in awhile a new setup takes over and they have ideas that are 
not channeled into the regular procedure of the State laws having 
control of the harvest of game within the prescribed State seasons 
and limits. 

We hope that someday that can be established as a procedure so 
that we oe not find individual military commanding ives taking 
advantage of the fact that they have in the past declared seasons out- 
side of the present prescribed State seasons. 

The CHarrman. Are there any further questions? 

Mr. Sartor. Yes, Mr. Chairman. Mr. Difani, has your organ- 
ization taken any action with regard to requiring that the State game 
and fish laws be observed upon military reservations ? 
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Mr. Dirrant. Yes. We are very keenly interested in the fact that 
the military shall recognize the State game regulations as prescribed 
by the Fish and Game Commission and the legislature for the guid- 
ance of their seasons and as to when they can hunt against the seasons 
when the public can hunt. 

Mr. Sayuor. As far as the military is concerned, one of the real 
controversial issues has grown out of the fact that there is usually a 
tremendous variation between the price charged for a license issued 
to a resident of a State and the price charged for an out-of-State 
license, both for hunting and fishing. Could you tell the committee 
what the variation is in California ? 

Mr. Durant. In our State military people can buy a State license 
at the citizens fee. A man in active service can get a fishing license 
for nothing. All he has to do is apply for it. 

Mr. Sartor. So, your State legislature has seen this problem and 
recognized it. Therefore, it would give the military no valid argu- 
ment that they are being discriminated against and being classified 
as outsiders ? 

Mr. Drrant. That is right. 

Mr. Sayvor. In fact, the men on active military duty as far as fish- 
ing is concerned are treated better than your citizens? 

Mr. Dirant. That is right. They have free fishing licenses and we 
pay $3. 

Mr. Saywor. Therefore, it is with some merit that your State takes 
the position that the State game and fish laws should be observed by 
the military even on military reservations ? 

Mr. Drrant. Absolutely. 

Mr. Sartor. Thank you. 

Mr. Dirant. Mr. Chairman, may I say one other thing. At the 
Marine base at San Diego, I have attended fish and game commission 
meetings where the marine people have taken a keen interest in the 
overpopulation of deer and have cooperated with the commission and 
the department officials for an orderly reduction, based on State laws. 
There has been no problem at all. I think we should recognize that 
in that case they have come to the commission for a special season 
which the commission is able to set after recommendations from the 
department game personnel. 

he CuatrMan. Mr. Budge? 

Mr. Buper. I noticed that you said a few minutes ago that in some 
instances in California the military had been permitted to hunt and 
fish on the military reservation to the exclusion of the general public. 
Would you care to give the committee the specific military reserva- 
tions on which that practice is being carried on? 

Mr. Drrant. As I understand, the problem that has occurred at Cam 
Beall, and the installations near Monterey, I cannot offhand recall 
the name. Fort Ord, is the name. They have the problems of per- 
mitting the military to hunt with the exclusion of the public. 

Mr. Buper. Thank you. 

The Cuatrman. Are there any further questions? If not, thank 
you very much, Mr. Difani, we appreciate your appearance here. 

Mr. Drrant. Thank you. 
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The Cratrman. I understand that you and a great many other 
conservationists here are in Washington in connection with the annual 
meeting of the American Rifle Association. 

Mr. Drirant. National Rifle Association. All this coming week. I 
would like to extend the committee an invitation to attend the exhibits 
that are presented, and the other things. There is a very fine African 
picture next Monday night at the Park Sheraton Hotel. 

The Cuarrman. Thank you. Perhaps we can arrange to be down 
there. 

Before we run out of time, the Chair would like to take up a legis- 
lative matter. At the last meeting of the full committee we passed 
out H. R. 3350, a bill to provide for the sale by the Secretary of Interior 
certain public lands of the United States which have not been used 
for the purpose for which acquired, it being some land acquired by 
the Army engineers around the Folsom Reservoir. Mr. Saylor made 
some objection to that legislation. There is another bill of the same 
tenor, H. R. 3353, still pending in the committee, relating to other 
parts of the land. 

Mr. Saylor has requested that the Army engineers supply some 
information with reference to the latter bill. I have felt that under 
those circumstances we ought to recall the bill, H. R. 3350, and get 
such further facts as may be available on both parcels of land. I do 
not believe that Mr. Saylor and I are in any basic.disagreement. 

That is, if the engineers made a mistake, the people should be put 
back in status quo. If this was a normal acquisition and the property 
has become surplus, then no doubt the fair value measuring stick 
should apply. So, if there is no objection the action taken by the 
committee, by which H. R. 3350 was voted out, will be reconsidered. 
Is there objection ? 

In the absence of a rollcall, any member can ask for reconsideration. 
The Chair will submit a unanimous consent request. Is there objection 
to reconsidering the action whereby the committee voted the bill out 
favorably? If not, the bill is reconsidered without objection. 

The motion to reconsider is adopted and the bill is returned to 
the committee for its further consideration. 

Mr. Bupeér. Mr. Chairman. I would like to make an inquiry prior 
to the time you adjourn the committee meeting. 

The CHarrmMan. The gentleman better submit now, because we are 
running out of time here. 

Mr. Bunge. In conjunction with the hearings which have been 
carried on this morning and previously, the committee has also gone 
into the problem of the preservation of State water rights. I note that 
the companion committee in the Senate is holding hearings in the 
near future and I am wondering if the Chair has plans to either con- 
tinue those hearings or to schedule them sometime when the com- 
mittee can take action on the legislation which is pending with rela- 
tion to the preservation of State water rights? 

The CHatrMan. We have 2 days next week set aside for that pur- 
pose. We expect to try to get some legislation out. There are some 
witnesses coming back here who we want to hear. These witnesses 
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are coming in from California and the Attorney General’s Office will 
be represented and 2 or 3 others. ; 

Mr. Buper. Have the other States been notified in addition to 
California? 

The Cuarrman. I think they were all notified. 

Mr. Asporr. Mr. Chairman, Mr. Stanley, the State engineer of 
the State of Oregon and chairman of the Western States’ Engineers 
Committee was in Washington about 10 days ago and at that time 
indicated if he were advised the date of hearings he would notify 
the other Western State engineers. It appears now that the State 
engineers of California, Nevada, and Oregon at a minimum will be 
here to hear the testimony of Justice and Interior before the Senate 
on Monday and Tuesday, and then make their statements both before 
the Senate Interior Committee and this committee. 

The Cuatrman. Does that satisfy the gentleman’s inquiry? 

Mr. Bunce. No. It does not. There are a lot of people in this 
country that are very interested in that subject and who would make 
very excellent witnesses before this committee. I hope the time is 
not being set to hear just a few agencies of a few States. 

The CHairman. We did not set the hearing specifically for these 
witnesses. They are coming back to testify before the Senate. The 
Senate hearings started on the 19th. It happens that we have a 
couple of days extra for our full committee because two of our sub- 
committees vacated their time. We therefore put up those days to 
go into this subject further and listen to those witnesses to the extent 
that it appeared to be reasonable to do so, and try to get our hands on 
that legislation, and start getting it out of here. 

We have to get to an end some day, you know, of hearing testimony. 
That is what we want to do on this matter, too, which brings me to 
the next point. 

Mr. Buper. I hope the chairman expedites action on both. 

The CHarrman. We are going to try to, and they are hooked 
together. This question of military reservations has a direct bearing 
on the question of water rights, because the reservations under the 
Pelton Dam decision vacate State law on water rights. We have 
Mr. Zahnhiser and one other witness. I understand that Mr. Butcher 
wants to pass out some information. 


STATEMENT OF HOWARD ZAHNHISER, WILDERNESS SOCIETY 


Mr. ZaunuiseEr. I have no prepared statement, Mr. Chairman. I 
would like to yield my time to Mr. Butcher who has written a very 
beautiful book. He wishes to present to the committee a copy of that 
book. I think that presentation should take precedence over the 
remarks I am about to make. 

Mr. Saytor. Mr. Zahnhiser, would you care to submit a statement 
ata later date to be made a part of the record at this point? 

Mr. ZAunuiser. I should be glad to do that. 

Mr. Sartor. Mr. Chairman, I ask unanimous consent that Mr. 
Zahnhiser be permitted to submit a statement. 

Mr. Zaunuiser. I should like to right now commend the committee 
for this study that has been carried on. I anticipate being in a posi- 
tion of supporting the proposals that I understand the committee is 
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going to make. I look forward to an opportunity to study them and 
to assist in the work that is being done. 

It seems to me that one of the most concerns of the public is the 
concern that you are facing here with regard to what we are going 
to do with the public lands that are still available to us. 

Mr. Chairman, in doing this of course you are doing something 
positive, as you very friendly challenged us a moment ago. But 
throughout this discussion over the upper Colorado River storage 
project, it has been my impression and my aspiration anyhow not to 
be opposing something but to be supporting something positive. I 
think as the controversy was resolved, as far as the conservationists 
were concerned, it was demonstrated that throughout we had not been 
trying to oppose something, but we were trying to uphold a policy 
that seems to us to be one of enduring significance to the public. 

That is, the policy of preserving some areas of our land for uses 
that are of great importance but that cannot be realized unless those 
areas are dedicated and the dedication is respected. 

Now, as I understand your concern here, you are going further 
along that same line of trying to establish a firm policy with regard 
to our public lands. I do not think there is anything that you can 
devote your attention to that is more timely and that is more likely 
to be of permanent benefit to the public. It is timely because the 
pressures of our population and the pressures of our other needs are 
so great and so constant, that unless some of these foresights that you 
are thinking about are respected that there will not be anything left 
for us to preserve for the future. I have discussed, I think, with each 
member of this committee here individually in the past 2 years a 
number of times these projects. 

I think we should take the attitude that we are working for some- 
thing just as positive and not negative as anybody else. 

The Cuarmman. That is true, Mr. Zahnhiser. I would not want 
my remarks interpreted as a criticism of that opposition. I think 
it is important that positive programs be set up for the deter- 
mination of the utilization of these public land areas so that we are 
not constantly in the position of having to defend against one raid 
after another. Either by the military or some special interests, try- 
ing in each case to stake out their own particular areas of interest and 
profit, in some instances, in the public land areas. 

If we could get procedures set up whereby those matters are han- 
dled in an orderly fashion, then we get the total use of the public- 
land areas in better perspective and make a fair allocation of those 
uses between and among the multiple uses, all of which are entitled 
to recognition. I felt that the recreational interests have not been 
as clearly designated in some cases as they should be. 

Mr. ZAHNHISER. We have not as clearly understood the problem 
that we are facing in the public interest as we have since we were 
engaged in the controversy and in the deep study, both of our own 
positions and of those with whom we had not agreed, as we are now. 
I think that we are in a better position to go forward with you »nd 
the other members of the committee than we ever have been before. 
We are all eager to do that. 

The Cuarrman. The multiple use is a good illustration of what can 
be done when people sit down and work things out. 








392 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


Mr. Zaunuiser. As you know, we are contemplating proposing 
some legislation that would make more secure the wilderness pres- 
ervation system that has been developed during the past half century 
and in various other ways. We are at the place where we need to 
take a good look at our public-land policies and determine what we 
are going to have for the future for some of these uses that will not 
be available if we do not exercise the foresight. 

The CHarrman. That is very fine, Mr. Zahnhiser. Are there any 
other questions or comments? If not, thank you very much. 

Mr. Butcher, will your presentation take very long?! 

Mr. Butcuer. About 2 minutes. 


STATEMENT OF DEVEREUX BUTCHER, SECRETARY OF DEFENDERS 
OF FUR BEARERS AND EDITOR OF NATIONAL PARKS MAGAZINE 


Mr. Burcuer. I am Devereux Butcher, secretary of Defenders of 
Fur Bearers, and also editor of the National Parks magazine. 1 
spent 4 years studying the refuge work of the Fish and Wildlife 
Service, traveled 23,000 miles across this country to visit dozens of 
those refuges, and I was so impressed with what I saw that I wrote 
a book about them. This book goes into the historic legislation from 
the beginning of the wildlife problem in this country and it also 
discusses briefly many of the problems you have been talking about 
here today. 

I think that you may be interested to read some of the remarks 
that I have made in there about these refuges and about their im- 
portance to our country, and to the future of wildlife. That is about 
the extent of my remarks. 

The Cuarrman. Thank you very much, Mr. Butcher. 

Mr. Cauison. I should like to make one other brief comment which 
may or may not be properly a part of the record. If so, it may be 
striken from the record. I should like this committee to know that 
its distinguished chairman was the principal speaker at the 20th 
annual convention of the National Wildlife Federation held March 
2, 3, and 4, at New Orleans. Your chairman came to New Orleans 
without a prepared statement, but he did not need one. He delivered 
an address that challenged and inspired the conservationists who were 
present from all over the country, including the leaders of many 
national organizations. 

As soon as our stenotypist completes his job we will have a copy 
of that statement, and we intend to see that other members of the 
committee and other Members of Congress have an opportunity to 
read it. 

The Cuarrman. Thank you very much, Mr. Callison. May I express 
the appreciation of the members here for this book, Mr. Butcher. This 
is a very very fine book. I know the members will want to sit down 
and take some time with it. 

Mr. Burcuer. I have a few extra copies for any members who do 
not happen to be present who would like to have it. 

The Cuarrman. May I suggest if they are available that you leave 
them with our clerk because I am sure that the members would like 
to get. a copy of it. 

Mr. Burcuer. I will. 
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Mr. Sartor. I would like to recommend to the members of the 
committee that if they have not already done so that they acquire by 
purchase a copy of Mr. Butcher’s book on exploration of our national 
parks and monuments which is one of the finest books if not, in my 
opinion, the finest book of its type that has ever been published. 

Mr. Barttetr. I ask unanimous consent to have made part of the 
record a letter addressed to you on February 24, 1956, by the Anchor- 
age, Alaska, chapter of the Izaak Walton League of America, per- 
taining to military withdrawals of land in Alaska. 

The CHarrMan. Without objection it will be made a part of the 
record. 

(The letter referred to is as follows :) 


IZAAK WALTON LEAGUE OF AMERICA, INC., 
Anchorage, Alaska, February 24, 1956. 
Hon. CLam ENGte, 
House Office Building, 
Washington, D. C. 


DEAR Mr. EnGLE: Understanding that you are conducting a series of hear- 
ings on military land withdrawals, I should like to acquaint you with what 
facts we have concerning a land withdrawal in the Big Delta area and the 
proposal to restrict the airspace over this land, a proposal we are adverse to 
on conservation grounds. 

In May 1955 we received a publication put out by the Tanana Valley Sports- 
men’s Association called Along the Trail. The following is quoted directly from 
said publication: “At a special meeting of your trustees on April 25, the 
recent withdrawals of public land by the Army was discussed. These with- 
drawals are in the Gerstle River-Granite Mountains-Jarvis Creek area as follows: 

“No. 1: 20,000 acres to be used for a chemical test site and decontamination 
station. This withdrawal has already been accomplished by Public Land Order 
No. 910 dated July 18, 1933, without public notice in the newspapers. A con- 
struction contract has been let and work begun at the site. 

“No. 2: On March 18, 1955, the Army filed application for 2 additional sites 
in this area in the amounts of 120,000 and 17,000 acres. The serial number of 
this application is No. 012203 and it was filed by the district engineer’s office in 
Anchorage. 

“It is the opinion of the trustees that these withdrawals are totally incon- 
sistent with the public interest for the following reasons: 

“1. The area requested is one of our finest sheep, grizzly bear, moose, and 
caribou ranges as well as containing some of the last remaining unspoiled gray- 
ling streams in this locality. 

“2. Use of the area for chemical testing and research can easily lead to ex- 
tensive pollution throughout the Gerstle River, Jarvis Creek, and Tanana River 
drainage areas. 

“3. The Armed Forces have many hundreds of thousands of acres of already 
withdrawn land for such purposes in the Blair Lake-Mount Hayes bombing and 
gunnery range which is just as accessible and convenient for them to use. 

“In 1953 the Army secretly withdrew 20,000 acres of land along the Big 
Gerstle River near the Alaska Highway for a chemical warfare training and 
experimental station—this withdrawal was made despite the fact the Mount 
Hayes-Blair Lake withdrawal previously made is 90 percent and topographically 
and every other way would prove as good or better for the chemical warfare 
station. The Mount Hayes-Blair Lake area is tremendous, is very little used, 
is owned by the Air Force.” 

We protested the above withdrawal through the Bureau of Land Management 
here, and through our national offices in Chicago. 

In July 1955 we heard from the Tanana Valley Sportsmen’s Association that 
a hearing was to be held concerning these withdrawals, and that is the extent 
of our knowledge. Whether more land was actually withdrawn or not, in that 
area, is something we have not been able to determine. 

There is now a proposal by the Department of the Army that we are greatly 
concerned about. They have applied to the Anchorage Regional Subcommittee 
on Air Rules of the Air and Air Traffic Control to restrict the airspace in the 
Gerstle River test site, (ANC case AN-316) and in the Fort Greely controlled 
firing area (ANC case AN-317), the land being already withdrawn. 
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Mr. Engle, this area is well within the range and habitat of the Territory’s 
bison herd, which was planted in 1928 and has grown from 28 animals to more 
than 400. Protection of these animals is one of the main factors in our fight 
against this proposal, as they wish to use the airspace so restricted for chemical 
munitions test firing. What toxic materials, incendiary bombs, etc., will do 
to the herd’s grazing grounds, the other wildlife in the area (sheep, caribou, 
ete.), and the fishing streams is anyone’s guess. But it is almost a certainty 
that it will be damaging. We do know the bison range, the Fort Greely area 
(see enclosure). For more information perhaps you could contact the Anchor- 
age Daily Times concerning other articles and pictures published by them 
during the recent Operation Moosehorn. 

We realize the military must have lands for conducting their various tests 
and maneuvers, Mr. Ergle, but must they invariably make their withdrawals 
from our finest wildlife areas, and must they do so in secret. Could not public 
hearings be held before a withdrawal without having to literally dig up the 
information and pressure hearings into being? 

Our chapter is made up of both civilian and military citizens who are vitally 
concerned in keeping the natural resources of this Territory from the depletion 
and near-extinction that similar resources have suffered in various States. It 
is true that land and wildlife are plentiful here now, but under these conditions 
how long? Will they be plentiful for future Alaskans? 

Sincerely yours, 
VERNON E. Hark, President. 


The Cuairman. The Chair would state that the contemplated leg- 
islation would apply to Alaska, which is the last frontier of America. 

Mr. Bartrierr. Mr. Chairman, will Mr. Farley return at a later 
date to testify? I think that is a subject that ought to be explored 
a bit further. 

The Cuatrman. We hope to get Mr. Farley at some later time, but 
I cannot say precisely when. I wonder, Mr. Bartlett, if you can 
submit questions you have to Mr. Farley in writing and they can be 
responded to for the record ? 

Mr. Bartierr. I think that would be entirely satisfactory with me. 

The Cuarrman. Is that all right, Mr. Farley ? 

Mr. Faruery. Yes, sir. We will be glad to do that. 

The Cuarrman. We appreciate your being here. 

(Discussion off the record.) 

The Cuarrman. If there is nothing further and nobody has any- 
thing for the good of the order, the committee stands adjourned. 

(Whereupon, at 12:07 p. m., the hearing was adjourned, subject to 
the call of the Chair.) 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


FRIDAY, MARCH 23, 1956 


Hovse or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFATRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10:15 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The CHatrMaNn. The House Committee on Interior and Insular Af- 
fairs will be in order for the further consideration of testimony with 
reference to the policies and procedures affecting withdrawal and 
utilization of the public domain. This morning we are concerned with 
the proposed Navy withdrawal in the State of Nevada. 

We are happy to have with us this morning the distinguished senior 
Senator from the State of Nevada, Senator Malone. Senator, we are 
delighted to have you here and participate in these proceedings. 

Senator Martone. Thank you, Mr. Chairman. 

The CHatrMan. We asked to have present here Capt. Walter H. 
Newton, Jr., commanding officer of the Fallon Naval Auxiliary Air 
Station, Nev. Captain, as you here? 

Captain Newton. Yes, Mr. Chairman. 

The CHatrman. Are you prepared to make a statement at this 
time? 

Captain Newton. I have no statement to make, no, sir. 

The CuarrMan. We have some questions to ask you. 

Captain Newron. I will be delighted. 

The Cuarrman. If you will come and take the witness chair, we will 
ask some questions. 

Will you state, Captain, your title and present position in the Navy 
for the benefit of the record. 


STATEMENT OF CAPT. WALTER H. NEWTON, JR., COMMANDING 
OFFICER, FALLON NAVAL AUXILIARY AIR STATION, NEV. 


Captain Newron. I am commanding officer of the Naval Auxiliary 
Air Station at Fallon, Nev. 

The CuHarrman. How long have you occupied that position, Cap- 
tain ? 

Captain Newron. Since the first of September last, sir. 

The CuatrmMan. You mean since September, 1955 ? 

Captain Newton. Yes, sir. 

The Cuatrman. Where were you prior to that? 
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Captain Newron. In the Office of the Chief of Naval Operations. 

The Cuatrman. Here is Washington ? 

Captain Newron. Yes, sir 

The CuarrmMan. Have you been told by anybody superior to you that 
the Fallon naval installation would be abandoned if the Navy did not 
yet the additional territory or area it is asking for ? 

Captain Newton. I believe it has been put in a little different way 
than that, sir, by people within the Department—that the mission of 
the station is a weapons training base. We need an air-to-air gunnery 
area to go along with that base in order to carry out that mission. If 
we do not have that, then the ability of the station to carry out its mis- 
sion is not there and its value is questionable. 

The CuarrMan. Did you tell anybody in Nevada that Fallon would 
be abandoned if the Navy did not get all it was asking for out there? 

Captain Newron. I said it in approximately those words that I just 
repeated, that if we did not have an area, that the planned expansion 
of the base would certainly be curtailed, and that serious consideration 
might be given to its abandonment. 

The Cuarrman. Did you say that in so many words? 

Captain Newron. Yes, sir. 

The Cuatrman. In other words, you told the people out in Nevada 
that they would either fork over the area that the Navy was asking 
for or you would pull a $16 million installation out of there. Is that it? 

Captain Newron. No, sir, it was simply a statement of fact, not a 
threat, as you implied. 

The CHarrMan. You say it is a statement of fact ? 

Captain Newton. Yes, sir. 

The Cuarrman. Is it not also a fact that the Navy had invested 
$16 million out there at Fallon, Nev. ? 

Captain Newron. In the installation ? 

The CuarrMan. Yes. 

Captain Newton. Approximately, yes, sir. 

The Cuarrman. All right. Do you know on just what basis they 
invested $16 million out there and for what purpose, when they did 
not have the land that they now want? 

Captain Newton. It was established back in about 1952 during the 
Korean crisis as a weapons training base. 

The CuHarrman. All right. And did they have all the land then 
that they needed to justify the expenditure of $16 million ? 

Captain Newon. I was not in on it at the time, but I presume they 
thought so at the time. 

The CuarrmMan. So now they are just going to haul off and kill the 
$16 million. Is that it? 

Captain Newton. If we cannot have a suitable gunnery range to use 
from the air station at Fallon, its ability to carry on its mission is im- 
paired to the point where I would say that serious consideration would 
be-—— 

The Cuarrman. What I am getting at is what did they invest $16 
million out there for ? 

Captain Newton. Asa weapons training base. 

The CuarrmMan. That is right, but they did not have this additional! 
land then, did they ? 

Captain Newton. No, sir. 
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The CHarrman. When they spent that $16 million. Who is going 
to step up here before a congressional committee and justify the fact 
they spent $16 million which now they are prepared to junk because 
they cannot take over another 2 or 3 million acres in Nevada? 

Captain Newron. In 1952, when they reopened it, they obtained the 
Black Rock Desert Gunnery Range, which at that time was suitable 
for use with prop-type aircraft. During the past war they had a gun- 
nery range in the same area which had been obtained and given back, 
I believe, to the Department of the Interior when the Navy no longer 
had any use for it. I would imagine that in 1952 they foresaw no 
difficulty in getting extensions to the range that they would need in the 
future. 

The CuarrMan. You mean when they spent this $16 million ? 

Captain Newton. Yes, sir. 

The Cuarrman. They spent the $16 million hoping they were going 
to get the range. Is that it? 

Captain Newron. Expecting to get it. 

The CHatrrman. Expecting to get it. So now you went out, as I 
understand it, and you made speeches before various public groups 
in Nevada in which you, in effect, told the merchants and the cham- 
bers of commerce, who are extremely sensitive to those things, that 
unless they bow down and did exactly what the Navy wanted you 
fellows were going to pull that installation out of there. Is that right? 

Captain Newron. No, sir. I told the people in Nevada, not only 
the merchants that might profit by this profitably, but those people 
that were interested in it from the national defense point of view, 
that so far the committee had heard only from those people who were 
opposed to the acquisition. 

The Cuairman. And you told them to get on the ball and send some 
wires; did you not ? 

Captain Newron. I said, unless the committee hears both sides of 
the question, in other words, hears from those people that are not 
opposed to that, then it will have a one-sided view and think that all 
the people in Nevada are opposed to this. And I knew from my own 
personal experience that was not the case. 

The CHarrman. Did you go out and panhandle these merchants 
and whatnot to send these telegrams? 

Mr. Abbott, may I see these telegrams ¢ 

You know, we have been around here quite a while, and we know 
there is somebody out there getting them to send these telegrams, As 
soon as this barrage started coming, I asked the staff to find out who 
stirred it up, and it led right to your door. Did you ask these people 
to send these telegrams ? 

Captain Newron. I told the people that the committee had the im- 
pression that everybody in the State of Nevada was opposed to this, 

The Cuarrman. Just answer the question. 

Captain Newton. I am answering it. 

The Cuarrman. Don’t hedge around. Just say “yes” if you did. 

Captain Newton. I am answering the question. 

The Cuatrman. You did not. “Oh, pour it on the committee back 
there.” Is not that what you said ? 

Captain Newron. I did not, sir. 

The Cuatrrman. Are yousure of that? 
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Captain Newron. I did not say “Pour it on the committee.” 

The CuarrMan. I have some pretty good press statements attributed 
to you, and they do not say precisely that, but they are awfully close 
to it. 

This bale of telegrams, you went around to the various civic groups 
in Nevada and told them to wire the committee, did you not, and that 
if they did not get down to brass tacks here and consent to the Navy 
taking over this area, that the Navy was going to pull out the installa- 
tion they had at Fallon? 

Captain Newron. I repeat my previous answer. I told them if they 
did not make their wishes known to their Congressmen, the committee 
would have a one-sided picture of the situation. 

The Cuatrman. Did you tell them that the distinguished Senator 
from Nevada did not know what he was talking about ? 

Captain Newton. No, sir. 

The CHatrman. I have a press statement here from the Reno Eve- 
ning Gazette, and here is what it says: 

Discussing a report that Senator George W. Malone told the Reno Chamber of 
Commerce in a letter that the United States Navy did not need any more Nevada 
land, Captain Newton said it is difficult “to understand what facts the Senator 
used in order to arrive at such a conclusion.” 

Did you say that ? 

Captain Newton. I did, sir. 

The Cuatrman. In other words, you think the Senator does not 
know what he is talking about. Is that what you are driving at? 

Captain Newton. I said I did not understand how he arrived at 
the conclusion. 

The Cuarmman. Did you think as a naval officer it is your business 
to go out and lobby and panhandle the public to send telegrams back 
to a congressional committee ? 

Captain Newton. I did not consider it lobbying or panhandling. 
I thought the statement which appeared in the Nevada State Journal, 
to which you have just referred, was not the true picture, and I felt 
the other side of it should be presented to the people so they would 
have the full picture upon which to make up their minds. 

The Cuatrman. What did the Journal say? 

Captain Newton. The lead was that Navy needs no more Nevada 
land. I cannot quote it directly to you, but to the effect that the Air 
Force had made this million acres available at Tonopah to meet their 
demands in the State of Nevada. 

The CHatrMan. Just how many groups did you appear before, 
making this speech ? 

Captain Newton. Since I have arrived at the station, sir ? 

The Cuarrman. Since this controversy arose and you had to clarify 
the case to the poor taxpayer out there. 

Captain Newron. If you are speaking recently, I have not appeared 
before any groups. The last was the Nevada State Legislature, sir. 
I did appear before many groups in the State, starting about the first 
week in September. 

The Cratrman. Captain, I observe by the article in the Reno Eve- 
ning Gazette of March 15 that you made a complete analysis of the 
area made available by the Air Force and you found it wholly un- 
satisfactory for the Navy’s purpose. Is that right? 
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Captain Newton. The area that was pointed out to me when I was 
in Washington approximately 2 weeks ago. 

The CuarrMan. I am quoting the article. 

The Fallon commander said that in the second place, “1 million acres, even if a 
proper shape, is not an adequate substitute for the 3 million which the Navy 
needs and which the House Armed Services Committee of Congress agrees that 
they need.” 

That is what you said; is it not 

C aptain Newron. Yes, sir. 

The Cuatrman. Where did you get the idea that the House Armed 
Services Committee agreed you fellows needed this area? 

Captain Newron. I was informed when I was in Washington last 
that the request that the Navy had made for the Black Rock- Sahwave 
extension had been OK’d by the House Armed Services Committee. 

The CHairman. Who gave you that information ¢ 

Captain Newron. It came from the Office of the Chief of Naval 
Operations. 

The Cuairman. Do I understand that the statement that you made 
on March 15, which is quoted in the Reno Evening Gazette, is a state- 
ment of what the Navy told you back here in Washington ? 

Captain Newton. No, sir, that was my own. You mean the com- 
plete statement or the one about the House Armed Services Com- 
mittee 

The CHatrman. That or the rest of this. You go on to say: 

The airfield at Tonopah is completely unsatisfactory for use as an operating 
base or refueling base in its present condition. This statement is based upon 
an inspection made by a group of qualified Naval officers on March 8. It cannot 
be rehabilitated for use as a refueling base in less than 2 years and as a full 
operating base in less than 3 years. 

We need the capabilities now. 

Did you say that ? 

Captain Newron. Yes, sir. 

The Cuatrman. On what did you base that information ? 

Captain Newron. On my own summation. 

The Cuateman. You did not get that back here in Washington ? 

Captain Newron. No, sir. 

The Cuatrman. I am glad you told me that because the Navy has 
told us they had not evaluated this yet. So you had information out 
there and were telling people out there information that we could 
not get from headquarters here, which I think came as quite a surprise 
to the Nevada delegation because they had asked for precisely that 
information and were told the matter was being studied. 

You say you did or did not ask people to send these telegrams? 

Captain Newron. I told people that were either in favor of the 

range or not opposed to the Navy’s acquisition of it to let their wishes 
be known to their Congressmen or to this committee. 

The Cuamman. Did somebody tell you that it was the purpose of 
this committee to force the Navy to abandon the Fallon Range? 

Captain Newton. To force the Navy to abandon it ? 

The Cuatrman. Yes. 

Captain Newton. No, sir. 

The Cuairman. That is just your conclusion, that if you do not 
get this area, you are going to abandon the range. Is that it? 
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Captain Newron. Serious consideration might be given to aban- 
doning it; yes, sir. 

The Cuairman. In other words, you are threatening 

Captain Newron. No, sir. 

The CHarrMan (continuing). Them with abandonment if the Navy 
does not get all the land you want. Is that it? 

Captain Newron. No, sir; it is not a threat. 

The Cuarrman. I would like to know what you call it when you go 
around and tell the merchants they had better send telegrams and tell 
the committee they want the range or you are going to abandon that 
facility, which, of course, means loss of business for the local people. 
You know it has that effect, do you not ? 

Captain Newron. It probably would. 

The CHarrmMan. It was calculated to have that effect ; was it not? 

Captain Newton. No, sir; it was calculated to get the committee 
fully apprised of how, as I know, a great number of people in Nevada 
feel, and I felt they did not know it yet because, from what I could 
gather in listening to conversations and from clippings from the Reno 
papers, the impression back here was that the whole State of Nevada 
was opposed to this. 

Mr. Harey. Mr. Chairman, may I have just a word ? 

The CnarrmMan. Yes. 

Mr. Harry. I just wonder, Captain, why does the Navy feel that it 
is up to you to go out there to bring this pressure. And apparently it 
is pressure. Do you think that is part of your duty as a Naval officer 
to go out there and start all this commotion ¢ 

Captain Newron. Yes, sir. I think that when the impression is 
given to a committee of Congress that the people of the State of 
Nevada are opposed to something and I for a fact know that is not the 
case, I feel it is my duty as a citizen to advise them on a course of action 
I think would straighten the matter out. 

Mr. Harry. Do you not think your duty as a Naval officer or an 
officer of the armed services comes first ? 

Mr. EpmMonpson. Will the gentleman yield on that point ? 

Mr. Hatry. I have not received an answer yet. Apparently he is 
being advised by counsel. 

The Cuarrman. Is there a question pending ? 

Captain Newton. Yes, sir; thereis. May I have the question again, 
sir? 

Mr. Harry. Read the question back. 

(The pending question was read by the reporter. ) 

Captain Newron. I find that hard to answer because my duty as an 
officer always comes first. 

Mr. Hatey. You were just talking about your duty as a citizen. 
Do you not think your duty as a Naval officer comes first ? 

Captain Newron. I find it difficult to separate the two. I am a 
citizen and I am a Naval officer. 

Mr. Hatey. A citizen of this State ? 

Captain Newron. Of the United States. 

Mr. Haney. In other words, you take the position, if something 
goes wrong that you do not like in Mississippi or Louisiana or Florida, 
you ought to go down there and straighten it out as a Naval officer. 
Is that correct ? 
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Captain Newton. No, sir. I feel it my duty as the local Naval rep- 
resentative there to see that the people are informed of everything that 
the Navy is doing and to keep them apprised of what our needs are. I 
traveled the State appearing before the various Rotary clubs, the Lions 
clubs, Kiwanis clubs. 

Mr. Haney. Is that part of your function as a naval officer? 

Captain Newton. Yes, sir. 

The CHairman. Will the gentleman yield to let me read part of 
this article? It is a beauty. This comes from Fallon, Nev. This 
shows what the captain thinks is his duty out there. [Reading:] 

That Nevada stands to lose Fallon NAAS entirely should efforts of the opposi- 
tion to the gunnery-range acquisition prove successful was reiterated here 
Thursday by Capt. Walter Newton, commander officer of NAAS. 

Captain Newton returned last week from Washington, D. C., where he con- 
ferred with high Navy officials on the matter. 

Although the Senate Armed Services Committee has approved the Navy’s 
request for the range, recognizing the great need and the desirability of the 
area, it appears that most of the correspondence being recognized by Nevada’s 
Senators and Representatives has been all that opposing the range. 

With news that Representative Clair Engle’s (California) House Commit- 
tee on Interior and Insular Affairs was meeting next Monday, March 19, to 
further investigate Navy’s desired acquisition of the range, public spirited 
individuals and groups in Fallon were busy late this week lining up statewide 
support of Navy’s plans. 

Merton Domonoske, Dick Berney, and the Churchill Chamber of Commerce 
especially were working hard contacting other citizens and organizations through- 
out the State, urging them to get off telephone calls and telegrams immediately 
to the House committee and to Bible, Malone, and Young, asking them to approve 
the Navy’s plans. 

And they go on to quote Captain Newton at great length, and here is 
the punchline, Mr. Haley: 

Navy supporters pointed out that the controversy seems to have reached the 
showdown stage and said that a volume of wires and phone calls, the more the 
better, could swing bureaucratic Washington in favor of Navy’s expansion 
plans. 

Mr. Hatey. In other words, Mr. Chairman, what the Navy has at- 
tempted to do is to go out there and tell the people that they should 
have no faith in their elected representatives. I would suggest, if 
that is going to be the Navy’s attitude, that you let some of these men 
out in civilian life to go out and make a campaign and come here to 
Washington to represent them. I think the people out there have fine 
representation here in the Congress. You ought to go out there and 
get duly elected before you begin to tell the people what to do. 

Mr. Youne. Will the gentleman yield? 

Mr. Hatey. Yes. 

Mr. Youne. You mentioned several times, Captain Newton, that 
this committee has heard only the opposing witnesses and were re- 
ceiving a one-sided presentation. If you believe that statement, I 
do not think you are quite aware of the facts, because what the com- 
mittee does here is not what appears in the local newspapers in Nevada. 
As a matter of fact, what appeared in the local newspapers has not 
been brought to the committee’s attention. I think if you were to study 
the record you will probably find four or five times as much material in 
favor of this acquisition, largely that which has been presented by 
the Navy. 
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I can assure you that the committee members are not being swayed 
by what is included in Nevada’s newspapers. You, being familiar 
with the situation out there, know much of what has appeared in the 
newspapers in all of the communities involved has had sometimes very 
little relationship to the facts. 

I would like to say on behalf of Captain Newton, Mr. Chairman, that 
he arrived on the scene out there somewhat late, in August, after all 
of the planning had been done. I think he has done a good job of try- 
ing to acquaint the local people and persons who are interested in this 
project with what the Navy is trying to do in the State. My office 
and I have always found Captain Newton and his Fallon staff to be 
cooperative, and he has enjoyed high esteem in the State. Even a 
newspaper which has been on record as opposing the project has recog- 
nized that he is a sincere hard-working man. 

Mr. Asprnatu. Will the gentleman yield ? 

Mr. Hatey. Yes. 

Mr. AsprnaLL. However, the Captain has seen fit on his own to take 
a position on matters before Congress without apparently understand- 
ing at all the office of Congress, the responsibility of Congress. Who- 
ever informed you, Captain, that this committee was opposed to these 
land acquisitions ? 

Captain Newton. No one informed me of that. 

Mr. Asprnatu. Then you had no right to go out and try to get per- 
sons to come back here to influence the committee in the manner that 
you have. This committee is studying a proposition and is trying to 
determine by which procedure it can be effectively and equitably taken 
care of. That is what we are trying to do. And you come in here 
apparently as the one who has endeavored to put extreme pressure 
upon the committee which is trying to do its job in an orderly process, 
and you have hindered rather than helped. 

Mr. Youne. Will the gentleman yield ? 

Mr. Hatry. I yield. 

Mr. Youne. I wonder if it would be possible to have the committee 
counsel briefly review what has happened thus far in the hearings, 
sort of recap it for the benefit of the record and Captain Newton. 

Mr. Assorr. If I may, Mr. Chairman. 

There have been several events which are not a matter of commit- 
tee record that bear on this subject. 

But with respect to the record, as of the close of 1953, December 31, 
1953, the military, including the Corps of Engineers, held approxi- 
mately 26 million acres of land for military purposes. There were 
pending as of January 1, 1956, applications by the Army, Air Force, 
and Navy approximating 9 million acres of additional land. 

As early as December of 1954, with the filing of an application by 
the Navy for some 1 million acres of land in what is known as the 
Salina-Panamint Valley area, the committee, at the request of Mr. 
Engle, directed an inquiry to the Navy asking them to relate the pro- 
posed withdrawals to the then military holdings. 

During the year of 1955 the Navy perfected applications for with- 
drawal of approximately an additional 2.5 million acres of land in the 
State of Nevada. 

In October of 1955 the chairman addressed a letter to the Secretary 
of the Interior asking him to withhold approval of any further mili- 
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tary withdrawals until this committee could take the matter under 
hearing advisement. 

In November of 1955, the Secretary of the Interior acknowledged 
that letter and indicated he would withhold approval, expressing ‘the 
wish at the same time the committee would convene hearings as early 
as possible in 1956 so as to not unduly delay valid withdrawal applica- 
tions. 

The committee on January 4, 5, 6, 27, and 28, again on February 15, 
90, 22, 23 heard witnesses from the Department. of Defense and the 
three military departments of the Air Force, Army, and Navy, the 
Justice Department on certain water matters involved out there, and 
thereafter heard the testimony on March 9 of spokesmen for the 
National Taylor Grazing Board Advisory Council, California Wild- 
life spokesmen, the American National Cattlemen’s Association, and 
others. On March 16 the committee heard testimony of various na- 
tional wildlife federations and conservation groups. 

On March 16 the telegrams started arriving, indicating some very 
creat concern in the State of Nevada that the action of this committee 
was going to hold up the Navy’s mission out there and perhaps result 
in closing the Fallon Naval Air Station. 

A reading of the record does not indicate that either the Senate 
Armed Services Committee or the House Armed Services Committee, 
which has disclaimed responsibility for withdrawal of the public 
domain, has approved the withdrawal of 3 million acres of additional 
public domain. 

The Air Force testified before this committee in January that, with 
respect to Air Force holdings in what is known as the Nellis or 
Tonopah range in the south of Nevada, some 3.5 million acres of land, 
and with respect to certain holdings in New Mexico and Arizona, that 
no land could be made available for joint use with the Navy. Testi- 
mony by both the Navy and borne out by the Air Force and the De- 
partment of Defense indicated the Navy had made requests for joint 
uses as early as 1953 and again in 1955. In each instance there was a 
turndown by the Air Force on the basis of full utilization at that time 
of the facilities then held, and at the same time the Department of 
Defense witnesses concurred in that conclusion by the Air Force. 

On February 1 the committee directed a written request to the 
Secretary of Defense to supply to the committee from the files of the 
Defense Department the records of utilization studies upon which 
the Navy request had been turned down by the Air Force. The Air 
Force.did not acknowledge that request until February 14, and not 
until February 29 did they respond to it, and at that time submitted 
five sheets of paper which were simply intradepartmental memoranda. 
Twenty-four hours later the Air Force, by telephone, advised the 
committee they were declaring surplus 1 million acres of this land at 
what is the Nellis Air Force range, the land inv olved in the dogleg 
shape indicated by the white area on the map up in the extreme 
northern and western portions of the Nellis Air Force range. 

On March 5 there was hand carried to the committee a very rough 
overlay indicating it was this white-line area declared surplus. 

On March 15, ‘after several requests from the Nevada delegation, 
the chairman and committee staff, the Air Force brought over the 
overlay which you see before you, ‘and it developed that in point of 
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fact the Air Force was declaring surplus to their needs, not 1 million 
acres but a minimum of 2.2 million acres of that range. And if you 
imclude the blackhatched area in the southwest corner, it would amount 
to approximately 2.5 million acres which the Air Force is declaring 
surplus to their needs at the Nellis range. 

The newspaper articles to which the chairman has referred in each 
instance, in turn, refer to a conference had by the commanding officer 
of the Fallon Naval Auxiliary Air Station, Captain Newton, in Wash- 
ington. It would perhaps be of interest and certainly necessary to 
the record to establish whether the statements made by Captain New- 
ton upon his return from Washington were based on the view of the 
high Navy officials referred to—— 

The CuatrmMan. Ask him that question. 

Mr. Ansorr. Who had appeared before the committee. But I would 
like to add this observation, Mr. Chairman: As it has been discussed 
both in committee and informally with the members who participated 
in the withdrawal hearings, the committee had tentatively concluded, 
on the basis of the presentation of the Chief of Naval Operations, 
that the Navy’s minimum requirements included two 23- by 50-mile 
ranges and one 30- by 50-mile range, approximately 3,800 square miles 
of land; that, if the Air Force’s statement was taken at face value, 
they could not either make available for exclusive use or available on 
a joint-use basis some of their holdings, then it appeared pretty clear 
that the Navy must look elsewhere for their land. 

From February 1 forward, the committee’s consideration went to 
an assumption that the Navy would withdraw in the neighborhood of 
2 million acres of land in northwest Nevada, would perhaps also with- 
draw land in the amount of about 800,000 acres in the Salina-Panamint 
Valley area in southeastern California, and that the entire hearing 
from that point forward after the presentation of the Defense Depart- 
ment and the Air Force, revolved around the question of under 
what conditions could that withdrawal in northwest Nevada best be 
made, compatible with other resource uses. And to that end questions 
were submitted by Congressman Young and orally put to Navy wit- 
nesses here in hearings both on the 27th and 28th of January, and 
thereafter informally, to develop conditions in the withdrawal order 
which might permit grazing, mining, recreation uses, the manage- 
ment and conservation of game, spring and fall roundups to operate, 
the conditions under which hunting and fishing would be carried out 
et cetera. 

If I may, Mr. Chairman, I would like to ask the captain at what 
time he conferred with the high Navy officials referred to prior to 
March 15. 

Captain Newron. I do not remember the exact date. If I could look 
at the calendar 

Mr. Assorr. Would it have been a week or 10 days before this, or 
3 or 4 days? 

Captain Newron. I think it was approximately the 6th of March. 

Mr. Asporr. About the 6th of March ¢ 

Captain NewrTon. Yes, about the 6th of March. 

Mr. Aspsorr. Could you state with whom you conferred or in whose 
office you had those conferences ? 

Captain Newton. Yes, in Captain Dawson’s office. 
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Mr. Assorr. Captain Dawson is the Deputy in the Office of the 
Deputy Chief of Naval Operations ? 

Captain Dawson. Head of the Shore Establishments Branch. 

Mr. Assorr. Addressed again to Captain Newton. Would you say 
there was discussed, among other things, at this time the opposition 
expressed before this committee to the withdrawal ? 

Captain Newton. The opposition of this committee ¢ 

Mr. Assorr. Opposition of witnesses before this committee or let- 
ters written to this committee that were essentially in opposition. 

Captain Newton. No, I do not remember anything like that. 

Mr. Assorr. Captain, have you examined the record made in the 
hearings before this committee since January 4 ? 

Captain Newton. No, sir. 

Mr. Aspsorr. On what do you base your statement that most of the 
testimony presented has apparently been from opposition witnesses ? 

Captain Newton. From the articles which appeared in the Nevada 
newspapers, principally the Reno papers, to the effect that all the 
people of Nevada have gone on record as opposing this. 

Mr. Asporr. A number of those articles appeared prior to March 6; 
did they not? 

Captain Newton. I beg pardon. 

Mr. Assotrr. Had not a number of those articles appeared in the 
Nevada newspapers prior to March 6? 

Captain Newton. Not the ones to which I am referring, no. They 
came out about the same period of time. Of course, there had been 
many articles before that with the same view. 

Mr. Ansorr. When you came to Washington did you seek to deter- 
mine with the people in Properties and Installations or with the people 
in Operations what the status of this so-called Engle freeze on with- 
drawals was with respect to the Navy’s Nevada withdrawal ? 

Captain Newton. No. I came back to see what the acreage was and 
just confer in general. I had other things besides that. I came back 
to check to see whether I could get a helicopter better than the one 
| had and several other matters that pertain to the station. 

Mr. Assorr. But this withdrawal was discussed ; was it not ? 

Captain Newton. Yes. I saw what the acreage was, and I listened 
in to the Air Force representatives who tried to show on a chart what 
it rmounted to or what they thought it amounted to. 

Mr. Assorr. Just 2 or 3 more questions, Mr. Chairman, and I am 
through. 

We are advised by the House Armed Services Committee that the 
investment in the Fallon Naval Air Station that has already been 
built into the physical plant approximates $10 million, that there is 
being expended an amount of $5.5 million of what is labeled, I believe, 
“In place funds,” which means that they are committed and are mat- 
ters under construction. That brings the total investment of the 
United States in the Fallon Naval Auxiliary Air Station to $16 
million. 

It is my understanding that the justification for the additional $5.5 
iiillion was made as early as 1953 or 1954, first before the House Armed 
Services Committee, and then, of course, in Appropriations; and yet, 
thereafter the Navy renewed its request for joint use of the Nellis Air 
Force range in southwest Nevada. What would the Navy’s reaction 
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have been if the Air Force in 1955 had said “You can have 2.5 million 
acres” ¢ 

Captain Newton. I do not know, sir. 

Mr. Assorr. Would you then have had to close the Fallon Naval 
Air Station ? 

Captain Newron. I do not know. 

Mr. Asgzorr. But those are circumstances which could have existed 
in 1955 just es in your perspective they exist today; nothing has 
changed, has it, insofar as the investment in place and the require- 
ments of the } Navy? 

Captain Newton. With the possibility that the aircraft have 
changed. 

Mr. Assorr. But the requirement is two 23- by 50-mile ranges and 
one 30- by 50-mile range. 

Captain Newron. I was speaking of the range between Fallon and 
the gunnery area to which you refer. 

Mr. Assorr. But what I am saying, Captain, is that entirely apart 
from the committee hearings here, if when your second request, your 
1955 request was made for joint utilization of the Air Force range 
facility, if it had been granted, it is difficult for me at least to see— 
and I am sure the committee members—how you would have been 
circumstanced differently with respect to keeping open or closing the 
Fallon naval aircraft facility than today if the requested 2.2 million 
acres in Northwest Nevada are turned down. 

I will leave that as an observation. It is probably argumentative. 

The Cuatrman. The Chair would like to recognize the Senator 
from Nevada, Senator Malone, who has been the subject of some ob- 
servations made by the captain publicly out in Nevada. 

Senator, do you desire to alae some questions to the Captain? 

Senator Matonr. Thank you, Mr. Chairman. 

I am here today because this is a very vital situation in our State 
and, I think, the withdrawals of public lands is of vital importance 
in each of the 11 western public land States since a large percentage 
of the area is public land. The random withdrawals by Government 
bureaus of large areas of surplus public land on the desert must be 
checked. Such withdrawals must c subject to some review by Con- 
gress, and I would suggest that they should be subject to review by 
the State administration in each case; a committee set up by the 
legislature, or ir. some manner reviewed as to just what it does to the 
taxable property of the State. 

Now, Captain, what was the statement you understood that I had 
made when you said it was-hard to understand what facts the Senator 
used in order to arrive at such a conclusion? What was this con- 
clusion ? 

Captain Newron. It was the story in the Nevada State Journal of 
the day before the article that you have there of mine. 

Senator Matone. Do you have it with you? 

Captain Newron. No, sir; I do not have. I thought I had, but in 
the rush—— 

Senator Martone. Did it quote me directly ? 

Captain Newton. I believe so; yes, sir. 

Senator Martone. What did it say? 
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Captain Newton. I cannot quote it directly myself without ref- 
erence to the article, but I believe it said, it quoted you as saying the 
Navy needs no more land in Nevada, and that was based on the 
fact 

Senator Martone. Captain, you know better than that, do you not, 
yourself ? 

Captain Newton. Know better than what? 

Senator Martone. I think you know better than that yourself, that 
I never did make such a statement. 

Captain Newton. You were quoted as saying that, sir. 

Senator Matone. Let me refer you to—and each newspaper in Ne- 
vada has tear sheets from the Congressional Record of March 5 of 
this year, page 3441. I will refer you to that statement and I will 
advise you to read it. 

The Cuatrman. Ask him if he has ever read it. 

Senator Martone. Have you read it? 

Captain Newton. No, sir. 

Senator Martone. Would you be interested in reading it ? 

Captain Newton. Yes, sir. 

Senator Matone. Why did you not read it? It was out there when 
you made this statement. And I think I sent it to you. I am not so 
sure about that. 

Captain Newton. No, sir. 

Senator Matrone. I certainly sent it to everyone that wrote me in 
Nevada. 

Captain Newton. You did not send it to me, sir. 

Senator Matone. You did not write me to find out what I thought 
about it. Now I am going to tell you what it says. I am referring to 
the statement that I am going to furnish you so you can read it. 

I had a letter from the Governor of the State of Nevada, dated 
July 27, 1955, in which he said: 

Dear Georce: Attached is a copy of a telegram I sent to the Secretary of the 
Navy protesting the withdrawal of 2,026,800 acres Nevada territory in Washoe, 
Pershing, and Humboldt Counties by the Navy for use as bombing range. 

Anything you can do to assist in blocking this withdrawal will be greatly 
appreciated. 

With every best wish, 
Charles, 
CHARLES H. RUSSELL, Governor. 

Did you ever see a copy of that letter ? 

Captain Newton. Yes, sip. 

Senator Martone. Do you think the Governor of Nevada ought to 
have any influence in the State of Nevada as to the review and as to 
what lands in the State should be withdrawn without further investi- 
gation ? 

Captain Newton. Do I think he should have? 

Senator Matone. Do you think he should have an influence or should 
have any attention—I will put it that way—when he makes a request 
like that ? 

Captain Newton. Yes, certainly. 

Senator Matone. Now all of this you will find in the Record. On 
the same date, July 27, 1955— 
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Hon. CHARLES S. THOMAS, 
Secretary of the Navy, 
Department of Defense, 
Washington, D. C.: 


Heartily join with Nevada Fish and Game Commission in opposing withdrawal 
2,026,800 acres in northern Washoe, Pershing, and Humboldt Counties of Nevada 
by Navy for use as bombing range. Majority that area comprises some Nevada's 
best wildlife habitat for chukars, sagehen, mule deer, and antelope. Further, 
some Nevada’s largest ranches and mining operations involved, which, if elim- 
inated will have adverse effect economy of State. 

CHARLES H. RUSSELL, 
Governor of Nevada. 

Did you ever see a copy of that letter written to your Secretary / 

Captain Newton. It sounds familiar to me, yes, sir. 

Senator Matone. You cannot remember seeing it ? 

Captain Newron. I do not remember that I have seen that letter. 
I remember hearing that set of facts, but I do not 

Senator Martone. I am telling you this, and I am going to give you 
a copy of it to show you how your Congressmen and Senators operate. 

Now my letter to Governor Russell was a little longer than his letter 
to me, but one of the paragraphs is: 

When I received your letter, I immediately communicated with the adminis- 
tration of national defense top officials, apprised them of my interest in the situa- 
tion, and asked them to let me know exactly how the situation stood at this 
moment, and just what interest they had in this land, and what the overall 
effect would be if they were denied its use. I am attaching a copy of their Au- 
gust 4 letter to me, which is self-explanatory, signed by Thomas A. Callaghan, 
Jr., Special Assistant for Facilities, Department of the Navy. 

I then go on to explain to the Governor. But the purport of the 
letter is that I will do whatever the State administration and the peo- 
ple of Nevada think is best for the State of Nevada. 

Now my letter to Mr. Callaghan on August 6, 1955, where I indi- 
cate the same thing, that a thorough examination should be made 
to be sure we are making economic use of the land already withdrawn 
and just what justification there was for these additional withdrawals. 
And I go on to say: 

In view of the extreme importance of the decision to be made by the people 
of my State, I am enclosing copy of my letter to Governor Russell and if, in ac- 
cordance with your letter, it is a matter of deciding whether to withdraw the land 
in the three counties mentioned for a bombing range, or ceasing the develop- 
ment of the Fallon Air Base, the decision is indeed a serious and far-reaching 
one and must be made by our own Nevada people, through the Governor or the 
legislature or both. 

Will you please keep me apprised of your decision in the matter and if anything 
further may be done on my part to assist you. 

This was to Mr. Callaghan, meaning to let him know that I would 
assist him in the investigation or in any way possible. 

I want to call your attention to something further. If you think 
you are interested in the United States, I think we of Nevada are, too. 
We also live in Nevada and are interested in developing places for 
more people to live and more taxable property. 

I had an office in Tonopah, an engineer’s office in 1919. I together 
with my assistants carried transits over most of the country in the 
Tonopah area—the area in question. I understand the country. | 
know what it is being used for. It is used for mining, livestock and 
industry whenever an industry is found feasible, if the industrial 
factors add up right. 
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We tax those livestock and mining interests and industries. The 
people of Nevada are also interested in more taxable property, not 
less. 

Mr. Chairman, I will not ask you to include this Congressional 
Record statement of mine in the record unless you would want to do 
it, but I will submit it as an exhibit so it may be available. 

Another thing I want to say to you, Mr. Newton—and I have the 
highest regard for the Navy and its officers, as I do for any of the other 
departments of national defense, but I do not believe that any of you 
understand the situation in the public-land States. I have yet to find 
one of you that understood anything about it. I am going to explain 
it to you just in a couple of minutes. 

For almost a hundred years, at least 90 years, the State of Nevada 
and the other public-land States have used these public lands for live- 
stock purposes and mining, wherever a prospector or investor could 
find a feasible mining property. It was covered with prospectors, and 
you never know where you are going to find a deposit of valuable 
minerals.. 

I call your attention to the copper deposit near Yerington, Nev. If 
you had been out there 20 years ago covering that land, there would not 
have been $40 million expended there 5 years ago, and one of the largest 
copper deposits in the country operating, but no one considered it valu- 
able until such time as someone could finance it. 

I patented three claims in that area in 1920. Here is the way we tax 
that land and have taxed it for nearly a century. 

The livestock unit in the public-land States includes three parts. 
The first part is the feed-producing ranch or ranches where they raise 
the hay and feed for winter use and for pasture. Second, is the water 
rights for irrigation and stockwater rights on the open range, filed 
under the State law. The third part is the public lands used for range 
purposes, the spring and fall and summer range, and the winter range 
in some areas. 

Now you take any part of that unit, any part of one of the units, and 
you depreciate the value, the earning power, of the entire unit even 
though you only include one part of it. Your withdrawal may not in- 
clude the home or headquarters ranch but if you take a part of the 
range you reduce the carrying capacity of the unit—therefore, the 
earning power. 

I think it is important that you understand that, and I know from 
your talk that you do not understand it. 

There is a telephone in my office. If I were going to state your 
position on any subject I would call you; and I would advise you to call 
me after this if you have any statement to make which includes quot- 
ing me or criticizing anything I do, and I will be very glad to hear 
from you. 

You knew I had a telephone, did you not? 

Captain Newton. Yes, sir. 

Senator Martone. I think that it is good advice for you to use it next 
time. Better yet, however, just confine your activities to operating the 
base and not try to run the Governor’s job and that of the legislature. 

I call your attention to one more thing your people are doing in my 
State that I think can destroy property rights in the western country. 
_ You people are following orders from Washington, no doubt, that it 
is not necessary for the Government to file an application for a permit 
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to appropriate water. Have you ever been advised it is not necessary 
to apply to the State engineer for a permit to use water for domestic 
or other purposes ? 

Captain Newton. Have I been advised that ? 

Senator Matone. Yes. 

Captain Newron. No, sir. 

Senator Matone. Who then is refusing to so apply? How long 
have you been there? 

Captain Newron. At Fallon, sir? 

Senator Martone. Yes. 

Captain Newton. Since the Ist of last September. 

Senator Martone. I will tell you for your information, then, that 
while your people had made application to the State engineer for the 
use of water, they say now they are advised it is not necessary to apply 
to the State engineer for the use of water. 

Captain Newton. I get my water from the Truckee-Carson Irriga- 
tion Districts, sir. 

Senator Martone. Have you not contemplated drilling for water? 

Captain Newton. No, sir, we get all of our water from Truckee- 
Carson and pay for it the same as everybody else. 

Senator Matonr. I am informed by the State engineer there were 
some inquiries about drilling for underground water but that now 
they were not going to file with the State engineer—they are advised 
that the Government owns all the unappropriated water. 

In the Hawthorne area, the Navy has withdrawn applications origi- 
nally filed with the State engineer for permits for the use of water. 
We now have a bill, S. 863, to clear that up. It is to settle the owner- 
ship of unappropriated waters in the 17 western arid and semiarid 
States. 

Your Navy has now declared it is not necessary to file with the 
State engineer for a permit to appropriate water, and they have with- 
drawn the applications. 

Here is some of the testimony of my State engineer day before 
yesterday, March 21, Mr. Hugh Shamberger: 

In the Pelton Dam case the source of water supply in a nonnavigable stream, 
whereas in the Hawthorne case the source of water supply is from a ground- 
water reservoir. In the Pelton case the use is a nonconsumptive use (power 
generation). 

He goes on to describe it. 

Your people here put the fieldmen in the position that they do not 
need to file an application for underground water use with the State 
engineer because the Government owns it. 

His further testimony will show you just what the situation is when 
that procedure is followed. 

On December 1, 1955, the State of Nevada filed a complaint for declaratory 
judgment against the United States of America, in the Fifth Judicial District 
Court of the State of Nevada. That case is still pending on the Navy’s water 
use near Hawthorne. 

If the Department of Navy’s decision is upheld, it will make it virtually im- 
possible for the State engineer to control the orderly development of ground 


water to its optimum extent. The Hawthorne case will illustrate the illogical 
stand taken by the Department of Navy. 


quoting the State engineer of Nevada. 
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I only mention that incidentally because it seems to be customary to 
utterly ignore the State laws in the field of water use where this land 
is located. 

This is merely another reason why the State administrations and the 
State legislatures should be consulted in land or water appropriations 
through the proper State departments and regulations. 

I take it from your testimony that you believe I had opposed the 
withdrawal of these lands, that I said I was opposed to the withdrawal 
of the land. 

Captain Newton. The only way I could make up my mind, which I 
did not necessarily make it up, but the articles that have appeared 
locally, with the one where you were quoted as saying that the Navy 
needed no more land. 

Senator Matons. What? 

Captain Newron. You were quoted as saying we needed no more 
land in Nevada. And another in which you were quoted as saying— 
again I cannot quote that directly, Senator. Iam sorry. But it was 
to the effect. that the people of Nevada had spoken with reference to 
the State legislature hearings. 

Senator Matons. The people had what ? 

Captain Newron. Had spoken in opposition, that was. 

Senator Matonr. If you will just read what I actually said in the 
Congressional Record you would know exactly what I said. I took 
occasion to go home during the week of Lincoln’s birthday and visited 
a considerable portion of my State, probably more than you have 
ever seen of it—Ely, Elko, Winnemucca, Reno, Carson City, Fallon, 
and Las Vegas. What I did was to have two conferences with the 
Governor of the State of Nevada, and then I appeared before each 
house of the State legislature. I do not know whether or not there 
is a transcript of what I said. If there is a transcript, what I said 
will be very plain. But this is what I discussed with the Governor: 
I said to him— 

For 50 years there has been random withdrawals of the public lands in our 
State and in other States. The Tonopah Range was withdrawn in 1941 or 1942 
very early in World War II. We had a war on and nobody paid very much 
attention to the withdrawal except the stockmen and miners directly affected. 

Now the war is over and the withdrawals are continuing and have reached such 
an extent that they destroy a considerable amount of taxable property. 

So, in my opinion, the people of Nevada must have a policy to apply in each 
case, and must decide whether they want to continue livestock development, 
mining development, development of industry, all taxable property, or if they 
want to in special cases depend upon appropriations from Congress in certain 
areas, the property not being taxable, and depend then on getting additional 
people in the area working for the Government for their income. 

, There must be some way to consult the State administration and the legisla- 
ure. 

Therefore— 

I said— 

since you have asked me to stop the approximately 3 million more acres with- 
drawal what I need for my work in Washington is an official expression of the 
legislature and your office. I believe the time has come that the people of Nevada, 
the Governor, the administration, the legislature shall make up their mind what 
policy they want to follow and what they want to do in each case. 

The precedent has been set for State policy. I doubt if you know 
about it. You are new there and just naturally assumed that the 
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Government owns all of this land and that it was no concern of the 
people of the State of Nevada. 

In 1929 we had a similar situation with the Forest Service and other 
contemplated users. So the State legislature created a State range 
commission. I was State engineer and made a member of the com- 
mission. The Governor was made chairman of it. The chairman of 
the public service commission was a member, the secretary. We made 
the investigation and reported back to the State legislature in 1931, 
and that report is included in my statement to the senate in tear 
sheets from which I have already quoted. 

The precedent has been set, then, that the State of Nevada is in- 
sealed: in such withdrawals and should have a say in the selection and 
through a commission set up by the legislature. 

So I agree with the chairman of this committee that when these 
withdrawals run into the millions of acres and disturb the tax struc- 
ture of a State—I would not conclude a very small amount, say a 
section or two, would make very much difference. 

But when they run into a large amount of land, it should have the 
approval of Congress, or some committee that the Congress might set 
up, or somebody in the Department of the Interior that the Congress 
may designate. 

I go one step further. I think the taxable property of my State— 
probably our State has the greatest proportion of public land, 87.per- 
cent, is unvalued and that the State’s approval should be had. 

I do not know the amount of public land in California. 

The CHatrmMan. Forty-six percent. 

Senator Matonr. Quite a lot less. 

Now I believe that the State Legislature and the Governor of the 
State of Nevada should be consulted, probably through a commission 
set up like the State Range Commission. 

The State Legislature of my State of Nevada has already set up a 
State board—the State Board of Economic Development—this board 
should be consulted. The Governor is chairman of this board and 
anything they do can be thrown out of gear by large withdrawals of 
public land for public use without its approval. 

I want to say definitely to you so you will understand it that neither 
TI—and I think I am speaking for our Congressman and I am sure for 
the junior Senator, and I will correct it if I am wrong—none of us 
have ever said you shall not have this land. We have said we should 
investigate and find out whether efficient use is being made of the land 
already withdrawn by the armed services; and further if it is possible 
to use the land already withdrawn before large withdrawals are made. 

The investigation should be made and then the Governor, the State 
administration, and the legislature, through the proper board or com- 
mission, should be consulted. They fix State policy. 

I put into the Congressional Record the resolutions that were intro- 
duced and the resolutions passed by the State assembly and the senate. 

One was a joint resolution passed by the assembly and reported out 
of the senate committee 8 to 1. It was realized, however, that such a 
resolution would not be effective unless the Governor sent such a joint 
resolution to the legislature because it was a special session, so the 
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senate did not pass it. I inserted it in the record to show the interest 
of the State legislature in the matter. 

I should not interfere with the official action of the State of Nevada 
theene? the legislature or the State administration. As State engi- 
neer, I was in the middle of every fight we ever had when it was my 
responsibility. If I were State engineer now or Governor, I would 
be in the middle of it, and make my investigation and decision. 

The Governor wrote me what his decision was—he was against the 
withdrawal. 

The Governor is chairman of the State Board of Economic Develop- 
ment. The board has 9 directors and a member from each of the 17 
counties. It should carry weight, and the Navy should consult this 
board. I did not tell the Governor that I was going to stop this with- 
drawal, but I did go and see him and discuss it with him with the 
result already outlined. 

I could not promise to stop this withdrawal anyway, since I am only 
1 out of 96 Senators and we have 435 Congressmen. My Congressman 
will speak for himself, and his colleagues. So we could not possibly 
make a positive statement. 

The statement I have made and now reiterate is that the State of 
Nevada should be consulted through the Governor as chairman of the 
Board of Economic Development as to what lands if any should be 
withdrawn. The Navy should work with the State board. 

Our legislature meets again next January. I hope that they will 
take cognizance of this setup, and I hope that the Navy personnel will 
quit trying campaigning in the State. We will have an election this 
year, and if they want to get into the campaign maybe we can get 
permission for you to do it. 

Personally, I do not believe that Government departments and cer- 
tainly not the armed services should get into State campaigns. 

Mr. Chairman, in closing, I would just say to you that I am very 
glad that you are chairman of this committee and are investigating 
this whole subject. I have never heard you say this land should not 
be withdrawn. I have never heard Mr. Young say this should not 
be withdrawn. But we all have said, I think, there should be eflicient 
use made of the land withdrawn and then take each withdrawal sep- 
arately on its own merits—consult the proper authorities in the State. 
Is that about right ? 

The Cuatrman. That is right. 

To further complete the record, I would like to read a piece of this 
article again to show you the kind of rat poison that the captain was 
strewing around out there in your State. Here is what he said: 

Newton again pointed out that Navy’s mission in Nevada is one of pilot 
weapons training—that the future of Fallon NAAS depends solely on whether 
or not the Sahwave-Black Rock range can be acquired. It is almost certain that 
Navy would lose interest in the Fallon station if the necessary gunnery range 
cannot be obtained. 

That is the end of that quote. Senator, what he was telling those 
people out there at Fallon was—those merchants and business peo- 
ple—that the Navy was just going to fold it up unless they bowed 
down and said “Amen” and “Yes, sir” to whatever the Navy wants out 
there in your State. 
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Here is another bit of what I call just plain old rat poison. This 
is not directly attributable to the captain, although he probably is 
responsible for it. I willask him. This isa quote: 

It is reliably reported that Navy has received overtures both from California 
and Oregon to move the Fallon station to points there. It is deemed significant 
that while both these States would like to have the big installation, Representa- 
tive Engle of California and Forrest Cooper of Oregon are both working hard 
to block Navy’s plans in Nevada. 


Did you say that, Captain ? 

Captain Newron. No, sir. 

The Cuarrman. You did not? 

Captain Newton. I did not. 

The Cuatrman. Have you had any overtures from anybody any- 
where in California or Oregon ? 

Captain Newron. No, sir. 

The Cuatrman. To take this Naval station ? 

Captain Newron. No, sir. 

The Cuatrman. Who put this piece of rat poison out ? 

Captain Newron. I do not know, sir. 

The Cuamman. Do you suppose this reporter dreamed it up? He 
put that in a separate paragraph immediately following the paragraph 
in which he quotes you where you, in effect, told the people out there, 
“Kither give us what we want or we are going to clamp the lid down 
here and throw $16 million out the window.” 

Captain Newron. The previous was not my quote either, sir. 

The Cuarrman. You say it was not? 

Captain Newton. It was not. 

The CuarrmMan. It is not a direct quote. It said “Newton again 
pointed out.” 

Captain Newton. What you read prior to that. 

The Cuatrman. It is attributed to you by this paper. 

Captain Newron. It is not my words, sir. 

The Cuarrman. You just got through telling us a little earlier you, 
in effect, told those people that if you did not get this additional land 
you wanted, Fallon would be closed up. 

Captain Newton. My previous answer was not in the words in which 
you have quoted from this article here, sir. These are not my words. 

The CuatrmMan. Not exactly, but it means the same thing. And 
these people have a right to draw the inference, I would say, from 
what you had told them that the Navy is going to abandon a $16- 
million installation if you do not get the land you ask for out there. 

Senator, my objection to what the captain has done is this: that on a 
captain’s salary and in uniform he has gone out and lobbied the people 
of Nevada with reference to a particular matter pending before a 
congressional committee and taken issue with the elected representa- 
tives of the people, including yourself. 

Senator Martone. And including the Governor. 

The CuHatrmMan. He has not mentioned the Governor, but he did 
mention you particularly, and, in effect, said you did not know what 
you are talking about; at least you did not have any facts in mind 
when you said what you said. 

What I assert is this: that, if the Defense Department of this coun- 
try can turn its hirelings in four Navy stripes, and under or over, loose 
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on the people of the Nation to lobby or quarrel out in public places 
with elected representatives, there is going to be a lot of fur flying 
around here. For my part, I claim that is not their business. 

Senator Matone. If I might go one step further here. 

Are you familiar with—you seemed to have talked as though you 
were—the range to be offered to you in Tonopah? 

Captain Newton. Yes. 

Senator Matonre. How many acres do you think there is down there? 

Captain Newton. In the complete Tonopah area ? 

Senator Matone. In the area available to you. 

Captain Newton. I do not know what has actually been made 
available. 

Senator Mavone. In effect, then, you really do not know what you 
are talking about; do you? 

Captain Newron. I know what I am talking about when I say a 
million acres, but I do not know what, in addition, has been made 
available. 

Senator Matonr. There is a map right behind you. It might be 
helpful to you if you looked at it. I have one just like it. The people 
of Nevada have this map. 

For your information, there is 1,933,120 acres. That is approxi- 
mately 2 million acres. 

The Atomic Energy Commission—I have already talked to the 
colonel in charge there, the map depicts the Atomic Energy Commis- 
sion range they are now using. I have been there many times recently. 
It correctly depicts what the Air Corps is using and what they want 
to keep for themselves. Do you see it there? Turn around there, 
Captain. Have you looked at it before? 

Captain Newton. For about one moment just before the hearing. 

Senator Matonr. You have never seen that map before ? 

Captain Newron. No; [ have not. 

Senator Martone. Well, you see it now. So what do you think about 
acreage in green in the northwest part of the Tonopah range? There 
are just about 2 million acres. 

Captain Newton. What do you mean by what do I think of it? 

Senator Matone. Is that what you examined and pronounced not 
feasible ? 

Captain Newron. I do not follow your questioning, sir. 

Senator Martone. I do not know how I can make it plainer. You 
said you examined the range at Tonopah and it was not suitable. 
Did you examine that area there? 

Captain Newton. I did not examine the range. I examined the 
field at Tonopah, sir. 

Senator Martone. You did not mean by your statement that there 
was not enough land down there for what you need ? 

Captain Newron. My statement was confined to the 1 million acres 
and the actual installation at the former Air Base at Tonopah. 

Senator Matonr. Of course, planes are landing at Tonopah; are 
they not ? 

Captain Newton. Bonanzas land there, and I presume a few private 
planes. We have had several planes from the air station land there. 

Senator Martone. How long is the concrete stretch you can land on 
there or have been landing on? 
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Captain Newron. There is no concrete, it is asphalt. It is 8,900 
feet. 

Senator Martone. That is not enough for a jet plane? 

Captain Newron. Only under extreme emergencies. 

Senator Matone. It is 8,900 feet long. How long do you need for a 
jet plane? 

Captain Newton. I would have to check the criteria, but I believe 
in the neighborhood of 15,000 to 16,000 feet. 

Senator Matone. To land the plane? 

Captain Newton. To land a modern jet at that altitude and tem- 
peratures experienced there throughout the year. 

Senator Martone. You need a concrete or asphalt strip 15,000 feet 
long ? 

Captain Newron. Your asphalt can be in the middle sections. You 
must have concrete on the extreme ends or approximately 

Senator Matone. How long did you say this asphalt was? 

Captain Newton. The existing strip ? 

Senator Matone. Yes. 

Captain Newron. 8,900 feet, sir. 

Senator Martone. And you need then the difference between 15,000 
and 8,900 feet ? 

Captain Newron. 6,000 feet. 

Senator Martone. 6,000 feet. 

If you found that the land was available to you there, this 2 mil- 
lion acres, approximately—and I understand that the Atomic Energy 
Commission has some plans that may last a year or two and then they 
will be through, and in the meantime you could use it about 20 days 
a month. 

The narrow strip across this base is what they would need. They 
have not started to use it yet and will not be ready for a while, bur 
they might need it, which would leave this entire area for you 20 days 
a month at least. In any case, assume you got together on it, and if 
they took advantage of this additional dark colored strip on the map 
they say they are examining now—you see it ? 

Captain Newron. Yes, sir. 

Senator Martone. They are not using it now, but they are examin- 
ing it and may need it in the future. But it leaves almost 2 million 
acres. If you found you could use these 2 million acres, by prepar- 
ing a field for emergency landing, you could use this field for refuel- 
ing and it might be satisfactory ? 

Captain Newron. I believe Admiral Combs should answer that, 
sir. 
Senator Matonr. We will be glad to have him. 

Admiral Comps. I have a statement in regard to the Tonopah range 
which I request your permission to read. 

Senator Martone. I am not quite through with the Captain yet. 

In any case, you had not examined the field at all ? 

Captain Newron. Yes, sir; I did. 

Senator Martone. I am sorry. You had not examined the bomb- 
ing range? 

Captain Newton. I have never flown over it; no, sir. 

Senator Maroney. Well, you have not examined it? 
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Captain ‘Newton. I do not understand what you mean by “ex- 
amined it.” 

Senator Martone. When I examine a range I walk over it, I ride 
over it in the car or take a jeep or a horse. 

Captain Newron. I have never done that. 

Senator Matone. And you have not even flown over it ? 

Captain Newron. No, sir. 

Senator Martone. And you know nothing about it; do you? 

Captain Newton. I know the shape of it. 

Senator Matonr. Do you mean the shape would not do if you had 
all of it? 

Captain Newron. I have not had time to study it, but from a cur- 
sory examination the area itself would be all right if we are to shoot 
air-to-air gunnery, if you had a base from which to operate. 

Senator Martone. You have never even seen the range you pro- 
nounced infeasible. How far is that gunnery range from your air- 
field at Fallon ? 

Captain Newron. It is approximately 135 miles. 

Senator Martone. How far is it 

Captain Newron. That is the nearest point. 

Senator Martone. How far is it to the Black Rock Desert ? 

Captain Newton. The upper end of Black Rock? 

Senator Martone. Yes. 

Captain Newton. I believe in the neighborhood of 140, the far end 
of Black Rock. 

Senator Martone. Let us take the center. 

Captain Newton. The near point where they would commence their 
gunnery is about 80 to 85 miles. 

Senator Matonr. And down there it is 120 miles? 

Captain Newton. 135 to the first part of the area. 

Senator Matone. That is easily scaled off on the map. In other 
words, according to your testimony it would be about 40 miles further ? 

Captain Newron. Yes, sir. 

Senator Martone. How long does it take to fly 40 miles in a jet? 

Captain Newron. Approximately 8 to 10 minutes. 

Senator Martone. How fast do you go ina jet nowadays? 

Captain Newron. The top speed varies between aircraft. They 
cruise in the neighborhood of 350. 

Senator Martone. I thought you had your jets now going a good deal 
faster than that, and that is the reason you needed this additional 
range. 

Captain Newron. When they are doing their gunnery they go faster, 
but if they are cruising through the area. 

Senator Martone. That is what you would be doing on a gunnery 
range, would it ? 

Captain Newton. Once they got to the range, then they would go 
into their gunnery maneuvers. 

Senator Matonr. How fast do you go then ? 

Captain Newton. They would approach 400 to 450, around in that 
neighborhood, depending upon the altitude. 

Senator Martone. And about 350 going up to the range ? 

Captain Newron. Yes, sir. 
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Senator Matone. 350 miles an hour. How fast is that per minute? 

Captain Newron. That would be 6 miles a minute. 

Senator Martone. And that would be about 6 minutes. 

The Cuatrman. As a matter of fact, Senator, they have to have 
time to get the altitude. In other words. they do not evs their gun- 
nery operation right where they are going to operate. They have to 
get up to altitude and 40 miles is just turning around for a jet. 

I have been reading the captain’s statement here. He says you have 
to build a_new installation and all that, which is just plain bunk. 

Senator Matonr. You have to get altitude wherever you are going. 
They have spent several millions of dollars, and have a base at 'Tono- 
pah. They could make an emergency landing, to refuel. That is all 
they need. 

t seems very little to contemplate if they would make more efficient 
use of the land already withdrawn and conserve the taxable property 
of the livestock people and mining people of our Nevada. I think 
your committee is entirely competent to bring that out. 

Mr. Chairman, I also wanted to appear here today just to see what 
the captain had done there. You have brought it out for the record 
very well. 

If we are going to have the Navy and the Army dominate the think- 
ing of the people and the Governor and the State legislature and direct 
the Congressmen and Senators what to do then it “might appear that 
you are right that the armed services are about to take us over. 

Mr. Harry. Will the Senator yield? 

Senator Martone. Yes. 

Mr. Hatey. I just wonder, Senator, if the raising of cattle and min- 
ing and all those things goes substantially to your economy out there 
and also goes to the taxpayers paying this bill. If they are going to 

= those things away, who is going to pay the bill? Is that about 
right? 

Senator Marone. I would like to say to the distinguished Con- 
gressman that is what I am sure my colleague here in the House and 
I are trying to find out. We are trying to find out what the State 
wants to do. 

We think the State ought to have something to say about it. We 
have 110,000 square miles approximately, and 87 percent is under 
Government control, that is to say, public lands in our State of Nevada. 
I am sure the other public land States tax these lands through the live- 
stock units just as we do because that is the only way the you feed 
and these lands can be harvested. 

So the State has a very difficult decision to make, and my point is 
that the decision must come from the State. I am ready to do what- 
ever the State wants to do. The Governor, as chairman of the State 
Board of Economic Development, has written me that he opposes 
the withdrawal. The Navy should deal with him. 

The CuatrmMan. You are talking for me, too. As a matter of fact, 
if the people of Nevada want to turn the whole blasted State over 
to the Navy, they have my consent to do it. 

Senator Martone. But you think they ought to be consulted ? 

The CHatrman. That is exactly right: Further than that, as far 


as my own area is concerned, I want the Navy to get out of it and 
stay out of it, and I am going to do everything I can to get them out 
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of there. I am speaking of this Saline Range. If you can get the 
people of Nevada to turn over half of their space to you, just move 
out of California and get off the area in my district because my people 
do not want you out there. 

Senator Martone. You do think they are going to move Fallon to 
northern California ? 

The CHarrman, Not with my consent. I am going to stand guard 
right on the border if I have to to keep them out of there. 

Mr. Hatey. Do you not think, Senator, it is up to you to talk with 
your people back there and protect the economy of your State ? 

Senator Martone. I want to say to you that is the reason I went home. 
And I know our Congressman is going home on Easter vacation, and 
I know he has done everything he can do here in hearing witnesses 
pro and con on this matter. I understand your committee may go out 
there. If you do, I would like to cooperate with you. 

To close, I want to say to you, Captain, so you will get it straight-— 
I presume you are going back to Nevada when you finish here. 

Captain Newron. Yes, sir. 

Senator Martone. Will you just remember the position of the senior 
Senator from Nevada. I want to know what the State administration 
of Nevada, the legislature, and the people of my State of Nevada think 
about further large withdrawals without their consent and just what 
they think we back here should do about it. As I told you a while 
ago, I was State engineer from 1927 to 1935, and whenever there was 
a fight I was right in the middle of it whenever I as State engineer 
was responsible. I know my State, and I know my people. 

Now I am 3,000 miles away from there, and so I take the advice of 
the people of my State of Nevada in the matter of the disposal] of 
the property within its boundaries. 

When I saw that article of yours in the Gazette I was astounded 
that a captain in the United States Navy was out campaigning and 
misquoting the representatives of the State of Nevada. And now I 
find you never made any effort to find out what I thought about it or 
what I said about it. It was in the Congressional Record which I 
sent to your Navy Department up here. And I appeared before both 
Houses of our Nevada State Legislature, had conferences with the 
Governor, and put all the correspondence in the Record. 

If you will just review it, you will see exactly what the position of 
the senior Senator from Nevada is in the disposal of State taxable 
property. The Governor of our State representing the State adminis- 
tration has written me opposing the withdrawal. The legislature of 
the State considered resolutions on the matter. I am trying to find 
out the official position of the State authorities in the matter. I am 
trving to help you get the amount of Jand that you need, and I think 
you have it at the Tonopah bombing range. But if you can prove you 
do not have it and the people of my State of Nevada, through the legis- 
lature, or through the Governor’s State Board of Economic Develop- 
ment, tell me to get it for you, I will buy an extra pair of shoes to 
wear out helping you. 

You can see from the correspondence I have had with your people 
that all I asked is what I could do to help you. That correspondence 
was on record when you made your irresponsible statement. 
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So the next statement you make like that in my State I am coming 
home and see what can be done about it, because I do know my people, 
and when they know the truth they are a fair fighting people. 

I have a lot of telegrams just like the committee have received 
here. The minute they started coming I knew just what had hap- 
pened. Just as the chairman of this committee knew. 

The Crairman. Of course, you knew somebody went out -and 
cranked them up. We sit here, and when we get hit with a blizzard 
of telegrams we know somebody talked them into it. As soon as they 
came in here I said to the counsel, “Find out who it is who kicked 
= this gale of telegrams,” and it traced right back to the captain’s 

oor. 

Senator Martone. I regret to make this observation, but I think you 
have just about lived up your usefulness in our area, and I think 
that somebody ought to be sent there that would work with the people 
of my State instead of trying to direct them. Did you ever visit the 
Governor? 

Captain Newton. Yes, sir. 

Senator Martone. What did he tell you? 

Captain Newton. About this situation ? 

Senator Matone. Yes. 

Captain Newron. He said it—that was last fall, and he said he had 
not made up his mind yet. 

Senator Matonr. Did I read you the letter to me? 

Captain Newton. You read a letter to you from the Governor, yes, 
sir. 

Senator Martone. What did it say? 

Captain Newton. I believe he said that he was opposed to it and 
he asked you to block it. 

Senator Matonr. And he wrote to your superior, the Secretary of 
the Navy, the same letter, did he not ? 

Captain Newton. I do not know whether he did or not, sir. 

Senator Martone. Did I not read it to you? 

Captain Newton. You did not read the address. Yes, I remember 
now the-second letter. m 

Senator Matonr. You remember then I read it? 

Captain Newron. He was protesting, as I remember. 

Senator Matone. Does not the Secretary of the Navy confide in the 
subordinate officials in the area affected ? 

Captain Newton. Yes, he does. 

Senator Martone. Did you not ever hear of the fact that the Gover- 
nor of the State of Nevada was opposed to this withdrawal ? 

Captain Newton. Yes, sir. 

Senator Martone. But you did not pay any attention to that. 

Now you say he had not made up his mind. 

Captain Newton. I did not know it at that time, no. 

Senator Matone. You said 





Captain Newron. You asked me did I visit with the Governor. 

Senator Martone. Yes. 

Captain Newton. I did that. At that time I was not aware of the 
letters you have just read. 

Senator Martone. What date did you visit the Governor? 
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Captain Newton. Very shortly after I reported to the station I 
made a courtesy call on the Governor. 

Senator Matone. What date was that? 

Captain Newron. I do not remember, sir, but it must have been—— 

Senator Matonr. When did you report? : 

Captain Newron. The 30th of August or the Ist of September. 
I do not remember exactly, but about two days thereafter I visited the 
Governor. 

Senator Martone. The letters were dated July 27th both to me and to 
Charles S. Thomas. You have heard of him, have you not? 

Captain Newton. Yes, sir. 

Senator Martone. Do you ever communicate with him or through the 
subordinates reach him ¢ 

Captain Newron. I communicate to the Chief of Naval Operations. 

Senator Matone. But you were not advised the Governor of the 
State of Nevada had opposed the withdrawal ? 

Captain Newton. Not at the time I had visited the Governor. 

Senator Ma.onr. This is the 27th of July and you said about the 
30th of August you visited the Governor. 

Captain Newton. I did not report to the station until then, sir. 

Senator Martone. It must have been in September ? 

Captain Newron. That I visited the Governor ? 

Senator Martone. Yes. 

Captain Newron. I said about the 2d or 3d of September. 

Senator Martone. Both letters to the Secretary of the Navy should 
have been available to you when you left here to go out there. You 
did report here before you went to Nevada ? 

Captain Newron. I left here. 

Senator Martone. Yes. You were not advised about this? 

Captain Newton. At the time I left, no. 

Senator Matonr. Were you ever advised, have you ever been ad- 
vised that the Gcvernor of Nevada wrote a letter to Charles S. Thom- 
as on July 27 opposing the withdrawal of 2,026,800 acres of land? 

Captain Newron. Yes, after I had reported. 

Senator Martone. And after you had seen the Governor or before ? 

Captain Newton. After I had seen the Governor. 

Senator Martone. Now you are thoroughly advised, are you not? 

Captain Newton. I am, sir. 

Senator Matonr. What do you intend to do about it—go out and 
campaign again ¢ 

Captain Newron. No. 

Senator Matone. If you do, you will have company. I want you 
to take note of that, and perhaps you will have company. 

Mr. Chairman, I think you would do well to get the Secretary of 
the Navy down here. 

The Cuamman. I think the Secretary ought to be apprised of the 
fact that his people are out disputing with the United States Senators. 

Senator Martone. I would say to you, Mr. Chairman, that I visited 
the former commander of the post. I forget his name. I was there 
when the post wis activated. They have done a good job. 

‘To close my part of this, I want to congratulate you, Mr. Chair- 
man, on the hearings you are holding. I hope you will keep them up 
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so the matter is fairly understood and the information gained that 
is necessary. 

There is no one that I know representing the State of Nevada in 
the Senate or the House that has said that they cannot have the land 
or said they were opposed to it. They said that they want to make 
efficient use of the land already withdrawn, and they have said that 
the State of Nevada should be consulted through its Governor, the 
State administration, and the legislature when large withdrawals, 
additional withdrawals, are made. 

Do you understand that ? 

Captain Newron. I understand. 

The Cuarrman. Without objection, the portion of the Congressional 
Record referred to and quoted from by the Senator will be made a 
part of the file. It has been identified with reference to the place in 
the Record in his testimony. It appears in the Record of March 5, 
1956, commencing at page 3441. 

Without objection, the reprints of the news articles from which 
the Chair quoted will also be made a part of the file. 

(The documents referred to will be found in the files of the 
committee. ) 

The Cuarrman. Are there other questions? 

Mr. Younc. Mr. Chairman ? 

The Cuairman. Mr. Young. 

Mr. Youn. I have a series of questions I wanted to address to the 
Navy. I donot think they will have time to answer them today. Coun- 
sel has the questions if they might be submitted. 

Mr. Asporr. I have handed those questions to the liaison people, 
and I understand that Captain Dawson and his people will have them 
made available. 

Senator Matone. I want to thank you for the privilege of being 
here. 

The Carman. Thank you for coming over, Senator. 

Mr. Youne. May those questions and answers be made a part of the 
record when submitted ? 

The Cuarrman. Yes. Without objection, the questions Mr. Young 
has submitted and the answers when the admiral replies in writing 
will be made a part of the record. 

(The questions and answers follow :) 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., March 80, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Prar Mr. CHAIRMAN: The enclosed material contains answers to those 
questions submitted to your committee by the Honorable Clifton Young on 
March 23, 1956, concerning proposed Navy land acquisitions in Nevada. 

While I trust that this information will prove satisfactory for your purposes, 
please let me know if I can be of any further assistance in this matter. 

Sincerely yours, 


Tra H. NUNN, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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ANSWERS TO QUESTIONS PROPOUNDED BY REPRESENTATIVE YOUNG 


1. Question; On January 30, 1956, the Navy submitted answers to some 99 
questions concerning acquisition of some 2,846,786 acres in northern Nevada. 
Have there been any changes to these answers? If so, please indicate where and 
in what manner. 

Answer: The answers to the 99 questions were based on an exhaustive study 
of the total area under consideration at that time. Those answers concerned 
land, economy, policy, and operations. Since the submission of those answers 
certain deletions of land have been made. These of necessity would revise 
downward the extent of these answers insofar as they pertain to real estate and 
economics. Within the time available to answer the current 10 questions, the 
exact impact of any area revisions cannot be determined. In fact, to make a 
complete restudy of this matter, and to attempt to provide specific answers be- 
fore the precise boundaries of the range required are determined, would add 
little of value to the answers previously supplied. 

Recent events have necessitated changes in the answers to questions 13, 14, and 
15. At the time those answers were submitted, the Air Force offer of a portion 
of Tonopah Range had not been received. Since its reception the possibility of 
using that area has been given thorough consideration. Current answer to 
No. 8 (a) sets this forth in detail. Also in original answer No. 22 the word 
complement was inadvertently used. This should be changed to read “a base 
population of approximately 2,500 personnel.” In connection with question No. 
20, and the statement by the General Counsel of the Navy on January 28, it has 
since been learned that the Department of the Navy has filed previously an 
additional application for water rights, pursuant to State law, covering property 
at Arco Idaho. 

2. Question: On March 15, 1956, there appeared in the Reno Evening Gazette, 
Reno, Nev., a map supposedly of Navy origin (district public works office, 12th 
Naval District) showing certain parts of the area sought which were, according 
to a Navy spokesman, excluded from the land originally sought. Was this 
map accurate? If you have no knowledge of this map, could you show by 
map what areas, if any, have been excluded from the original request? Does 
this differ from the map presented to this committee at previous hearings? 
When was information released to the effect that land on the northern part 
of Black Rock Extension would be excluded? When will amended applica- 
tions be filed with the Department of the Interior? 

Answer: The map in question is essentially accurate and shows as much 
detail as could be expected in a newspaper print. However, the accompany- 
ing statement wherein these are called the final boundaries is misleading in 
that the published map includes more land than will be required. In order 
to clarify beyond any doubt what is meant by the phrase “land originally 
sought” it is considered essential to refer specifically to the map used at 
previous committee hearings (see chart 5, p. 186). Referring to the Black Rock 
area, the original area sought is that shaded area to the north and west of 
the existing Black Rock Gunnery Range. Two small areas shown in black 
were added to prevent severance claims. This is considered “the land originally 
sought.” Subsequent events indicated that a more satisfactory solution might 
have been to extend the area to the eastward. This hatched area is the “newly 
proposed extension.” 

The “land originally sought” and the “newly proposed extension” comprise 
all the area ever under consideration in the Black Rock site. The Commandant, 
12th Naval District, was directed to delete all of the shaded area north of the 
top line of the hatched area and this line extended. Thus, for the Black Rock 
area the total area now under consideration is shown as “Basic” and “Newly pro- 
posed.” From this area the Navy desires to obtain use of a 30- bv 50-mile ree- 
tangle. The actual area would exceed this 30- by 50-mile rectangle only where 
section lines and severance claims dictate. 

Referring now to the same photostat but to the Sahwave area, the “land 
originally sought” is as shown except for the rectangle on the west side, 
south of Sentinel Range. This small area was added by the field and it: de- 
letion has been directed. The three areas shown in solid colors on the south 
and southeast sides have been deleted for reasons shown. The total land 
under consideration is the Sahwave area is shown as “Basic” and “Proposed 
extension.” From this total area, the Navy seeks use of a net 23- by 50-mile 
range, increased as necessary by section lines and severance claims. 
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On December 22, 1955, COMTWELVE was directed to exclude the land on 
the northern part of the Black Rock extension. Subsequently, numerous in- 
formal conversations, both at the Washington and field levels, between the 
Navy and other interested parties have been held. 

The amended applications will be filed when the precise area required has 
been determined. 

3. Question: Do any exclusions, such as referred to in question 2 above, 
change the answers to the 99 questions with respect to the effect of the with- 
drawal upon livestock operations, mining, tax losses to counties, and recreational 
uses? If so, please specify in that way. 

Answer: It is considered that the answer to question 1 above addresses itself 
to the inquiries contained in this question. 


Preliminary statement to questions 4, 5, and 6 


The following general statement is considered as an essential part of the 
answers to questions 4, 5, and 6 which follow and it must be considered alonz 
with all answers which pertain to other uses of the areas in question insofar as 
time is concerned. In seeking the use of these areas to reduce its training deficit 
the Navy has computed the capacities of these proposed ranges as: 

Black Rock (30 by 50 nautical miles): 18,600 annual sorties. 
Sahwave (23 by 50 nautical miles): 16,000 annual sorties. 

These capacities were not computed on full year-round naval use but on 
partial use, timewise, to accommodate the various interests desiring to use them. 
For the two areas, computations were: 

Black Rock.—Estimated utilization 180 weekdays. Not used about 1 month 
in the spring and 1 month in the fall for cattle roundups. Not used at other times 
during the year for stock inspection, provision of salt, ete. 

Sahwave.—tEstimated utilization 143 weekdays. Not used during Jannary, 
February, and March during sheep grazing. Not used 1 month in the spring and 
1 month in the fall for cattle roundups. Not used at other times for stock 
inspection, provision of salt, ete. 

Bearing on questions 5 and 6 is the Navy’s previously stated position that land 
withdrawals should be standard by public-land order with certain exceptions 
hereinafter indicated and that the requirements of all local interests and the 
Navy be determined locally, and detailed arrangements worked out locally. 

4. Question: Would there be any objection to the conduct of geologic explora- 
tion activities on the area withdrawn if it did not interfere with training activi- 
ties of the base? 

Answer: No objection as long as the exploration is conducted during the time 
when the range is being used for sheep grazing and cattle roundup. 

5. Question: In the event that the Navy’s request for withdrawal is approved, 
the following provisos for withdrawal orders have been suggested with respect 
to grazing, taking wildlife, water, timber harvesting, materials, etc. Would such 
provisos be objected to by the Navy? If so, why? If included, would they inter- 
fere with the training objectives of the Navy? 

Answer: Subject to comments made above, the Department of the Navy pre- 
fers that withdrawal be accomplished by a standard withdrawal order as stated 
in answer 41 previously submitted. 

Grazing 

Question. Grazing use of the lands shall be administered by the Bureau of Land 
Management under the provisions of the act of June 28, 1934 (48 Stat. 1267), as 
amended by the act of June 29, 1936 (49 Stat. 1976; 48 U. S. C. 315 et seq.), at 
such times and in such manner as may be agreed upon by the Bureau of Land 
Management and the Department of the Navy. 

Answer. The Department of the Navy has no objection. 

Question. The lands shall continue under the administration of the Bureau of 
Land Management for grazing purposes except for such times as their exclusive 
use is required for the purpose for which they are reserved by this order. 

Answer. The Department of the Navy has no objection provided the agreement 
mentioned in the question above is included in this question. 

Question. Grazing use of the withdrawn lands shall be administered by the 
Bureau of Land Management. Such use shall be permitted at the discretion of 
the official of the Bureau of Land Management in charge, during the period from 
ahs. to _________- of each year, during which season no use of the lands 
for bombing or gunnery shall be permitted; provided that the Navy officer in 
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charge may authorize grazing use earlier or later in all or part of the withdrawn 
lands if such use will not intefere with military use of the lands. 

Answer. The Department of the Navy has no objection provided minimum time 
required, as stated above, will not be decreased. It is not planned to use these 
ranges for bombing purposes. 

Taking wildlife 

Question. The taking of all species of wildlife upon the withdrawn lands shall 
be strictly in accordance with the game laws of the State of Nevada, and the 
Department of the Navy shall take appropriate measures to assure the continual 
enforcement of such laws. 

Answer. The Department of the Navy concurs that the taking of all species of 
wildlife should be in accordance with the laws of Nevada, but will not undertake 
to assure the continual enforcement of such laws as far as nonmilitary personnel 
are concerned, but will issue appropriate directives to its personnel. 

Question. Except for training purposes or the security of the military project 
and its personnel, the use of firearms for any purpose is prohibited on the with- 
drawn lands and all of the lands shall be closed to the taking of wildlife. 

Answer. The Department of the Navy concurs as a preferable alternate to 
the question above. 

Water 

Question. The withdrawal made by this order shall not extend to any non- 
navigable waters in or upon the lands. Any such waters not heretofore appro- 
priated shall continue subject to such appropriation, including appropriation 
by the Department of the Navy, as may be authorized by applicable law. 

Answer. The Department of the Navy does not contemplate development of 
water resources within the ranges. The position of the Department of the Navy 
was Stated by the General Counsel of the Navy in his statement of January 28. 
Timber harvesting 

Question. The timber resources on the lands shall be subject to management 
and disposal by the Bureau of Land Management pursuant to applicable law. 


Answer. The Department of the Navy has no objection, provided harvesting 
does not conflict with operational requirements. 


Materials 


Question. The mineral materials in or on the lands shall be subject to dis- 
posal by the Department of the Interior pursuant to the act of July 31, 1947 
(61 Stat. 681), as amended by the act of July 23, 1955 (69 Stat. 367; 30 U.S. C. 
601 et seq.), under such reasonable restrictions as may be required by the use of 
the lands for military purposes, and as may be agreed upon by the Department 
of the Interior and the Department of the Navy. 

Answer. The Department of the Navy has no objection provided the mining of 
mineral materials does not conflict with operations requirements. 


All inclusive 


Question. The Bureau of Land Management may issue leases or permits 
for the surface of such lands and conduct sales of timber or other materials 
thereon, under applicable laws, and otherwise administer the lands, provided 
that all documents authorizing the use of or access to the lands shall provide 
that every person occupying the lands under authority thereof shall vacate them 
during the periods of firing or other conflicting use by the Army, without compen- 
Sation for loss of use of the lands or for damages caused by Army use. 

Answer: The Department of the Navy concurs except to change word “Army” 
to “Navy” and provide that the administration of the lands is subject to the same 
provisions as that applying to documents. 

6. Question. The following have been suggested as provisos to be inserted in 
a withdrawal order with respect to management and harvest of game in the area 
being sought. Would these provisos be objected to by the Navy? If so, why? 
If included, would they interfere with the training objectives of the Navy? If 
not acceptable in present form, would you suggest amendments which would 
ake them acceptable? 

_ (@) Provision should be made for an opening hunting season of 6 weeks start- 
ing about October 1. 

CF A provision for approximately a 2 weeks’ hunting season on antelope and 

sage hen. 


71872—56——28 
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(c) Permission for wardens to conduct periodic inspections of the areas, in- 
cluding wildlife surveys, in cooperation with the Navy. 

(d) No special privileges to military personnel in connection with hunting 
and fishing. 

(e) Fish and game laws of the State to be adhered to at all times, including 
regulations Set up by the commission. 

(f) Operations for predator control shall be provided by mutual agreement. 

(g) Other mutual problems shall be arranged in cooperation with the Navy. 

Answer. The Department of the Navy concurs in questions (@), (0), and (c), 
provided the restrictions would not decrease the time that ranges would be 
available, and subject to the Navy desire that a standard withdrawal order be 
issued; (d), (e), (f), and (g) the Department of the Navy has no objections to. 

7. Question. When did the Navy first receive word that portions of the 
Tonopah Range would be available for use by other Government agencies? How 
much acreage was available for such use according to the information received 
by them? When was a map showing definitely the area available first given to 
the Navy by the Air Force? Was this ever changed or modified? 

Answer. The Navy heard informally on Friday, March 2, 1956, that the Air 
Force was making available to other Government agencies approximately 1 mil- 
lion acres of the northwest portion of the Nellis-Tonopah Range. Air Force rep- 
resentatives were contacted and the area in question was delinated by them. 
The Air Force representatives pointed out that the area indicated was based on 
preliminary information and that a firm and official position would be stated 
as soon as possible. On March 9, 1956, in answer to a formal request of March 
7, the Navy received official notification, and a chart showing the area involved 
was provided. The area was larger than that which had been informally indi- 
cated (approximately 1,800,000 acres). There has been no change of this official! 
position of the Air Force of March 9, 1956, indicated to the Navy. 

8. Question. With respect to the area made available in the Tonopah Range: 

(a) Can it be used by the Navy for air-to-air gunnery purposes either in place 
of or in conjunction with the activities in the Saline Valley Range or the Black 
Rock-Sahwave Ranges What are the arguments for or against such use? 

(b) If the Tonopah Gunnery Range area is enlarged, could it be used for any 
of the purposes referred to in the preceding question? If so, how much would 
have to be added to it? Where would this be located? What effect would this 
have on the Fallon NAAS? 

(c) If the Tonopah Gunnery Range, either in its present form or enlarged, 
could be used for Navy training requirements, what would be the economic im- 
pact on this part of Nevada? Would it interfere with the operations of Bonanza 
Air Lines? 

Answer: (@) If a base of operations existed in the vicinity, and providing 
that definitive scheduling could be achieved with the Atomic Energy Commission, 
this area would be of sufficient size to meet the portion of the Navy’s require- 
ment visualized for fulfillment at either Saline Valley or Black Rock. Without 
a base, it is as unusable to the Navy as it is to the Air Force for air-to-air 
gunnery. To construct a suitable base would involve an unnecessary expendi- 
ture of funds since bases now exist near both Saline and Black Rock. Even 
more critical, the time to construct a base at Tonopah would unacceptably delay 
the Navy’s eliminating its current serious training deficit for 2 to 3 more years. 
A further consideration is that the former use of the Tonopah Range has con- 
taminated it with unexploded ordnance. It would require $18 million to make 
this area safe for normal civilian use. Therefore, the area should be continued 
in use for some contaminating military operation rather than for noncontaminat- 
ing aerial gunnery which is the Navy’s requirement. 

(0) If a base of operations existed in the vicinity, and providing that defini- 
tive scheduling could be achieved with the Atomic Energy Commission, this 
area would he of sufficient size to meet portion of the Navy’s requirement visual- 
ized for fulfillment at either Saline Valley or Black Rock without enlargement. 
A base of operations would be required. A logical location for this would be to 
expand this existing Tonopah Airport. If this area were used as a substitute 
for either the Black Rock Range, the Sahwave Range or Saline Valley, there 
world be a time delay of 2 to 3 years in fulfilling the urgent requirement for air- 
to-air gunnery training while a base was developed at Tonopah. If either of the 
proposed Fallon areas were not made avaialbe, the planned scope of operations at 
NAAS, Fallon, would have to be reviewed and reduced to a scope compatible with 
the range facilities available. 
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(¢) The economic impact of the Navy use of Tonopah on that part of Nevada 
would generally be that about $10 million would be required to develop minimum 
base facilities. There would be approximately 70 to 80 men based at Tonopah. 
The payroll would approximate $200,000 per year. Approximately 12 to 15 
inillion gallons of fuel would be used annually. Naval operations at Tonopah 
should not interfere with the operations of Bonanza Air lines. 

9. Question: Has the Navy ever indicated that, if the Black Rock-Sahwave 
areas sought here were not available, it would move the existing NAAS base 
at Fallon? If so, when, by whom, and to whom was this statement made? 

Answer: There would be no need for a naval air station at Fallon unless ade- 
quate ranges were available for the air-to-air gunnery training. Excerpts from 
two letters quoted below set forh the Department of the Navy position on NAAS, 
Fallon. In addition, the Assistant Secretary of the Navy (Material) has testi- 
fied similarly before both the Armed Services and the Appropriations Commit- 
tees. 

Copied from letter of August 5, 1955, to Governor Russell, of Nevada, signed by 
Mr. Gates as Acting SECNAV: 

“All of the air-to-air gunnery training for the carrier air grotips based in the 
San Francisco area is conducted at the Naval Auxiliary Air Station, Fallon, 
Nev. It is important to realize that there would be no need for a naval air sta- 
tion at Fallon unless adequate ranges were available for the air-to-air gunnery 
training. Our present plans call for an investment at Fallon eventually totaling 
about $20 million. 

“At the same time, it must be realized that the combat training of our jet 
pilots and our continued development of Fallon are dependent upon our acquisi- 
tion of this area for air-to-air gunnery ranges. You can see from the action we 
have already taken that it is our purpose to make every reasonable effort to ac- 
commodate local grazing and other interests.” 

Copied from letter of September 15, 1955, to Representative Young, signed by 
Mr. Fogler, ASTSECNAV( MAT). 

“Without this activity, the naval auxiliary air station at Fallon is of no use 
to the Navy as a gunnery satellite. Since weapons training is its primary mis- 
sion and air-to-air gunnery is a major part of weapons training, its usefulness 
to the Navy would be curtailed unless adequate ranges were available. It must 
be realized that the combat training of our pilots and our continued development 
of this major installation at Fallon are dependent upon our acquisition of this 
area.” 

10. Question: If the Navy did move from the NAAS base at Fallon, where 
would it be placed? If no alternate site has been selected, how long would it 
take to investigate available sites and complete the project analysis that would 
be required before congressional authorization would be sought? If such a 
move were made, what would be the loss to the Government of the investment 
already made at the NAAS at Fallon? 

Answer: No alternate sites have been selected. From the start of an investi- 
gation for another site until the project was in shape for submission to Congress 
would take at least a year. From the date of submission to Congress until 
another site could be obtained and another base built, would be at least 3 years. 
The Government has $11,275,000 invested in NAAS, Fallon, to date, with an 
additional $5 million under contract for construction. In addition, the serious 
shortage of training facilities would not be met during the period while the new 
station was being constructed. 


Mr. Ruopes. Mr. Chairman? 

The Coatrman. The gentleman from Arizona. 

Mr. Ruopes. I would like to ask the captain 1 or 2 questions. 

Captain, if I understand your position correctly, you are opposed 
to using the area colored in green there for your range apparently for 
two reasons. One is the shape of the land, the shape of the allotment, 
and the second is the distance from your home base. Is that a fair 
statement ? 

Captain Newron. Yes, sir. 


Mr. Ruopes. What shape of allotment do you need for air-to-air 
sunnery # 


Captain Newron. What shape? 
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Mr. Ruopes. Yes. 

Captain Newron. Rectangular. 

Mr. Ruopes. Do you use the same range for air-to-ground gunnery ? 

Captain Newton. No, <Air-to-ground gunnery is done on a much 
smaller target area. 

Mr. Ruopes. Where do you do your air-to-ground gunnery ? 

Captain Newron. In air-to-ground it is much easier to find a air- 
to-ground target because of the smaller size you need. That can be 
done almost any place. 

Mr. Ruopes. It would not be your thought, assuming this Tonopah 
range was made available to your installation, to do your air-to- 
ground gunnery on the same range? 

Captain Newton. I do not believe you would do it on the same 
range, no, because they would conflict. 

Mr. Ruopes. In the same general area ? 

Captain Newton. It could be done in the same general area. 

Mr. Ruopes. How far is the base now from this Tonopah range? 

Captain Newron. To the range? 

Mr. Ruopes. Yes. 

Captain Newton. 135 miles. 

Mr. Ruopes. What would be the effective range of the planes that 
the students will be flying ? 

Captain Newron. On gunnery mission, 100-mile radius is about the 
maximum that we can safely go to. 

Mr. Ruopes. You would not use wing tanks, of course, on gunnery 
mission ? 

Captain Newron. Some of the planes I believe could, but others 
could not. 

Mr. Ruopes. Would the use of wing tanks lengthen the range for 
which planes could fly for air-to-air gunnery ¢ 

Captain Newton. I do not believe it would. If you go to your 
hundred mile range and then do 20 minutes of combat at practically 
100 percent, you do not have a safe margin to return to your base. 

Mr. Ruopes. If you used this area, would it be necessary for you 
to establish a subbase for operations for your air-to-air gunnery ? 

Captain Newton. I believe it would. 

Mr. Ruopes. Has the Air Force, to your knowledge, offered the use 
of the base at Tonopah facilities for the Navy planes engaged in air- 
to-air gunnery ¢ 

Captain Newron. Not to my knowledge. 

Mr. Ruopes. To your knowledge, has the Air Force made any con- 
crete offer of any part of Tonopah range for the use of your instal- 
lation ? 

Captain Newton. I have never seen any such offer, but I hear that 
it does exist. 

Mr. Ruopes. Have any plans been made by your command or by the 
Navy for the construction of a subbase which would be adequate for 
refueling operations for air-to-air gunnery in this area ? 

Captain Newron. No, sir. 

Mr. Ruopes. You probably wouldn’t find it necessary to have any- 
thing at such a subbase except personnel and equipment needed for 
refueling, would you? 

Captain Newton. Yes. 








rs 


or 


1r 


ly 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 429 


Mr. Ruopes. Would you have to have armament people and ammu- 
nition handlers and such personnel at such a base ? 

Captain Newton. Yes. If you went to this, you would have your 
ordnance gunnery crews, your gasoline fuel crews, line crews, a cer- 
tain amount of security patrol, cooks and bakers, and supply depart- 
ments supporting personnel of various types. 

Mr. Ruopes. It would not be necessary to quarter students there, 
would it ? 

Captain Newron. Only if they were stuck overnight. 

Mr. Ruopes. What type of aircraft do you use for air-to-air now? 

Captain Newron. Mr. Rhodes, these are not students, these are ac- 
tually fleet pilots who are going through a training syllabus in order 
to make themselves combat ready. They are fully qualified naval 
aviators. 

The aircraft types that they fly now are the FJ Furies, the F-2H 
Banshee, the F9F Cougar. That is the extent of the aircraft that I 
have at the Fallon base at the moment. 

Mr. Ruopves. Assuming that you used the portion of this particular 
green area here which could be more or less rectangularized by taking 
off whatappears to be the top portion and cutting off what appears 
to be the panhandle down at the bottom, would it be possible to hold 
air-to-air operations in the remainder? I am thinking particularly 
of the direction of the approach as setting up a workable flying pat- 
tern to work with the operations of Nellis Air Force Base down at the 
bottom here. 

To begin this question, if you did such a thing, from which direction 
would you make your approach for the air-to-air gunnery ? 

Captain Newron. I can see there might be some conflict. I believe 
the Air Force makes their runs in a generally north and south heading. 
If we made ours in a general east and west heading, up in the corner 
you would have some conflicts with the planes meeting at 90° angles. 
It would be a better or a safer operation if you were able to orient it in 
the same general direction as the Air Force. 

Mr. Ruopes. If you rectangularize the other way, would you have 
a rectangular of sufficient size to conduct your air-to-air operations? 

Captain Newron. I have not studied the dimensions there sufficiently 
to be able to answer that. 

Mr. Ruopes. About how many miles do you need? What is the 
size of rectangle you have to have? 

Captain Newren. The minimum acceptable size is 23 wide by 50 
long. 

Mr. Ruoves. That is miles? 

Captain Newton. Miles, yes, sir. 

Mr. Ruopes. Do you know from what altitude the airplanes from 
Nellis operate on this range? Do they do air-to-air gunnery or is 
this an air-to-ground range? 

Captain Newton. On which portion? 

Mr. Ruopes. The Nellis, in the blue. 

Captain Newron. I believe they do air-to-air. 

Mr. Ruopes. So their planes would be operating at approximately 
the same altitudes as your planes ? 

Captain Newton. Yes, sir. 

Mr. Ruopes. That is all. 
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The Cuarrman. Are there any further questions ? 

Mr. Epmonpson. I just wanted to make a personal observation here. 

I personally have been impressed by the devotion to the Navy and 
its needs which I think Captain Newton has demonstrated by his testi- 
mony and by what he has done in the State of Nevada. I also have 
been impressed by the frankness with which he has answered the 
committee’s questions and dealt with this entire matter. I think he 
has been frank and I think he has been honest with us in what he has 
had to say to members of the committee, and I have appreciated it. 

But I might say this to the Captain by way of further comment: 
that while his Representative in the House from the State of Nevada 
is in a different party from mine, I have been equally impressed dur- 
ing the period of my service with Congressman Young with the devo- 
tion which I am confident he has to the welfare of the country and also 
to the welfare of his State of Nevada. I think it could honestly be 
said, based on the acquaintance which I have developed with the entire 
delegation from the State of Nevada, most of them a different party, 
that the special interest which commands most of their attention and 
most of their action in Congress, I feel quite certain, is the national 
security of the United States, and I think that dictates what they do 
in most instances, just as it does in the instance of most of the members 
of this committee. 

I think a great deal of the trouble that has arisen in this particular 
instance has arisen because of reliance upon newspaper accounts as to 
what has been said or what has taken place in Congress or in a com- 
mittee; and newspaper accounts often fail to tell the full story as to 
what is going on. I think a great deal of the trouble could have been 
avoided, some embarrassment to parties on both sides, possibly, if the 
gentlemen in the Navy who are concerned with this problem had taken 
the trouble to check with the record or check with the Members of 
the Congress or Members of the Senate who were being quoted incor- 
rectly in the press on this subject. 

I hope that in any instance coming up in my own district in the 
State of Oklahoma where I appear to be at odds with the armed serv- 
ices that the commanding oflicer involved will do me the courtesy of 
either checking the record on the complete statement, just as the Sen- 
ator invited you to do in the future on problems that come up. I 
think that would pretty well be the feeling of most any member of 
this committee. 

Mr. Ruopes. Will the gentleman yield ¢ 

Mr. Epmonpson. I will be glad to yield. 

Mr. Ruopes. I would just like to agree with the last remarks of 
the gentleman from Oklahoma. I have a naval installation and two 
Air Force bases in my district, and the commanding officers of each 
of those installations have been invited to ask my attitude on any 
matter that has to do with their command. I feel very definitely 
that, if the occasion arose, they would do so. That is not inviting 
them to step out of channels or anything of that nature to appen to 
me to do something their superiors do not want, but quite often in 


certain matters it does become important to the commanding officer of 
the installation to know the attitude of the Congressman who repre- 
sents the district in which his installation is located, and I would 
very definitely think the commanding officer should have the oppor- 
tunity to discover that attitude, out of channels if necessary. 
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Mr. Epmonpson. I would agree with the gentleman on that. 

I will close what I have to say with one further observation. 

I have also admired the manliness with which the Captain has ac- 
cepted the fuil responsibility for what, has taken place and has borne 
the brunt of the committee’s question, because I personally suspect— 
and I think other members of the committee suspect, too—there are 
seniors to the Captain who possibly share the responsibility for the 
policy pursued here with reference to comment upon the congressional 
position and the position of some members of this delegation from the 
State of Nevada. 

I do not know how far the committee intends to pursue that partic- 
ular question, but I personally want to express to the Captain my 
own appreciation of his position which he has taken throughout this 
matter before the committee. 

Captain Newron. Thank you. 

Mr. Younec. Will the gentleman yield? 

Mr. Epmonpson. I will be glad to yield. 

Mr. Youne. I might thank the gentleman for his kind remarks about 
Nevada’s representation back here. 

I certainly concur in his observation that much of the difficulty has 
arisen from the warring newspapers out in the State of Nevada and 
the failure on the part of the newspapers to present a full story. 

Of course, I do not exculpate the Navy entirely from a part of that 
responsibility. 

Again I reiterate that on the local level I have always found Cap- 
tain Newton and his subordinates very cooperative and very helpful. 
I have criticized the Navy in the past but a large part of any criti- 
cisms was directed at the 12th Naval District and Navy officials here 
in Washington. I commend the Captain for his frankness and forth- 
rightness in answering some very difficult questions. 

The CuHarmman. Mr. Aspinall ? 

Mr. AsprnaLu. No questions. 

The Cuarrman. Mr. Abbott. 

Mr. Apsorr. If I may make an observation, Mr. Chairman, and I 
um sure ft would be of interest to Captain Newton. 

I had been directed, along with other staff people, to draft an in- 
terim report on the status of our withdrawal hearings as particularly 
related to the most pressing withdrawal application, and that involves 
the northwest Nevada area. 

That tentative report, which was tabled with the Air Force’s an- 
nouncement of a release of 1 million acres, made it clear, as the record 
has made it clear, that the presentation by the people from the Office 
of Chief of Naval Operations had established a clear-cut need for 
these range areas, wherever they might be found; and, that the entire 
proceedings thereafter revolved around the question of, under what 
circumstances could that withdrawal be made compatible with other 
resource uses? The observation has been made, and was made in the 
tentative report, that the Department of the Air Force had much 
better control of their planes than they did of their planimeters. 
They somehow did not, and so the tentative report observed—they 
did not in their presentation in January make it clear that their state- 
ment that they needed all they have was a final statement or was not 
final. But certainly the only thing to be drawn from the record, as it 
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was observed in the report, was that they could not under any cireum- 
stances effect joint utilization. 

The complexity of the situation was compounded when thereafter 
the Air Force more than doubled the area which they proposed to make 
available. 

I think, to comment on the relationship of the staff and the Navy 
liaison people, they have been perfectly candid and extremely ceopera- 
tive—Captain Gill’s office and Commander Schremp who has dealt 
with us in attempting to create some clarity out of occasional confusion. 

As to the present status, as it has been discussed, it will be necessary 
to have the Navy here in Washington pick up at this point: to bring 
the committee up to date on the status of their withdrawal still 
pending; and, in turn, to relate the Navy’s requirement to the pro- 
posed AEC joint ballistics range requirements, together with the Air 
Force’s final position on the Nellis airbase range before any further 
conclusion might be drawn by this committee. 

The Cuarrman. Without objection, the admiral’s statement which 
has been handed to the committee will be made a part of the record. 

(The statement follows :) 


STATEMENT BY VICE Ap. T. S. Comss, Deputy CHIEF oF NAVAT 
OPERATIONS (AIR) 


Following the receipt of informal information that the air force would make 
available a million acres in the northwestern portion of the Tonopah-Las Vegas 
range for use by other Government agencies, a dispatch was sent to the Chief 
of Staff, Air Force, requesting specific boundaries and any conditions or restric- 
tions which might preclude exclusive use by the Navy for air-to-air gunnery 
and asking if there were any additional adjacent areas available for exclusive or 
joint use. 

In reply, the Chief of Staff, Air Force, advised: “The World War II Tonopah 
bombing range (presently part of the Las Vegas bombing and gunnery range) 
ean be made available for use by other governmental agencies. The availability 
of this area has been made possible as a result of changes in requirements of the 
Strategic Air Command. 

“Within the existing restricted area (R-271) all the area north of 37° 17’ 
(approximately 1.8 million acres) can be made available for exclusive use of 
the Navy with the following exception: The joint ballistics test range is to be 
temporarily located in the northwest portion of the area and is schéduled for 
limited test operations in October 1956. The sortie rate is proposed by the Atomic 
Energy Commission to be 50-70 per year during the next 2 years or until the 
permanent joint ballistics test range is established. Atomic Energy Commission 
representatives state that there is no objection to air-to-air guunery over the 
joint range except during the time that these sporadic test drops are in progress. 
The Military Applications Division of the Atomic Energy Commission should be 
contacted for any details necessary in consideration of a temporary joint utili- 
zation agreement.” 

The Director, Military Applications Division, of the Atomic Energy Commis- 
sion was then asked to provide information as to areas contemplated for Atomic 
Hnergy Commission use and the extent, timewise, of their use and any other 
conditions or restrictions which would reduce exclusive use of this area by the 
Navy. 

The Atomic Energy Commission advised that as an interim measure, with no 
assurance of eventual withdrawal, they would require impact and instrumented 
areas of considerable size within that portion of the 1.8 million acres which is 
usable for air-to-air gunnery. Further, an approach lane for high-speed, high- 
and low-level weapons would traverse the entire area, They conservatively esti- 
mated their exclusive use would require at least one-third of a calendar year on 
a probable 10-day per month basis which did not lend itself to exact scheduling. 
In addition, special tests in nearby areas would further reduce the time available 
to the Navy. The Atomic Energy Commission plans to construct instrumented 
control stations in this area and considers overhead gunnery very undesirable. 
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If a base of operations existed in the vicinity, and providing that definitive 
scheduling could be achieved with the Atomic Energy Commission, this area 
would be of sufficient size to meet the portion of the Navy’s requirement visualized 
for fulfillment at either Saline Valley or Black Rock. Without a base, it is as 
unusable to the Navy as it is to the Air Force for air-to-air gunnery. To con- 
struct a suitable base would involve an unnecessary expenditure of funds since 
bases now exist near both Saline and Black Rock. Even more critical, the time 
to construct a base at Tonopah would unacceptably delay the Navy’s eliminating 
its current serious training deficit for 2 to 3 more years. A further considera- 
tion is that the former use of the Tonopah range has contaminated it with un- 
exploded ordnance. It would require $19 million to make this area safe for nor- 
mal civilian use. Therefore, the area should be continued in use for some con- 
taniinating military operation rather than for noncontaminating aerial gunnery 
which is the Navy’s requirement. 

I therefore urgently recommend, gentlemen, that you permit and assist the 
Navy to solve its serious training deficit by obtaining use of ranges 30 by 50 
miles in the Black Rock Desert and 23 by 50 miles in the Sahwave Mountain 
and Saline Valley areas. To do otherwise would, in my opinion, cause an unac- 
ceptable delay, necessitate needless expenditure and be making improper use of 
contaminated land already under Government contract. 


The Cuarrman. Without objection, two telegrams which the gen- 
tleman from Nevada wishes to submit to be made a part of the record 
will be placed in the record at the end of the proceedings today. 

We have not had time to hear from the other witnesses. I do not 
know when we will have time to, but we will contact them later. I 
believe they are all from Washington. 

Mr. Assorr. With the exception of Captain Brody, who is public 
works oflicer from the naval district involved. 

Wednesday of next week, it appears, would be available, Mr. Chair- 
man, depending on the plans of recess of Congress during Easter 
recess, 

The Cuatrman. You will ve given appropriate notice. 

; Mr. Epmonpson. Could we not have Captain Brody’s statement 
led ? 

The CHarrman. Captain Brody, do you have a prepared statement ? 

Captain Bropy. No, sir, I do not. I was just standing by to answer 
any technical questions that might be brought up along the engineering 
line. 

Mr. Asporr. Will you be here next week? 

Captain Bropy. It was not my intention, unless the committee de- 
sires. I was intending to leave town tonight. 

The CuatrmMan. We would not want to hold the captain in town. 

The committee stands adjourned until the next regular meeting or at 
the call of the Chair. 

(The telegrams presented by Mr. Young, by previous order of the 
Chair, follow :) 

RENO, NEv., March 21, 1956. 


Representative CLirTon YOUNG, 
House of Representatives, Washington, D. C.: 


The Holland livestock ranch owns approximately 16,000 acres of land in the 
Navy’s proposed extension to the Black Rock gunnery range. We believe the 
Navy has great need for this area and we are not fighting the proposal. All we 
ask is just compensation for our interests and we are assured we will get it. 

HOLLAND LIVESTOCK RANCH, 
By L. J. Hottanp, General Manager. 
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Reno, NEv., March 20, 1956. 
Congressman CLIFTON YOUNG, 
House of Representatives, Washington, D. C.: 

In reference to the Navy’s request for additional land in Nevada for air to 
air Gunnery range we wish to advise you that the Navy had a lease on our cattle 
range during World War II which is at present the Sahwave Mountain air to air 
gunnery range in Pershing County. Our experience with the Navy during the 
period of our lease was very agreeable. They were 100 percent with us at all 
times. We had 2 months of the year to gather cattle and any other times it was 
necessary for us to go in and check on the water. The Navy was most.accom- 
modating. The present agreement with the interested stockman especially the 
sheepmen give an additional 3 months—January, February, and March. We see 
no reason why the Navy should not receive the land which they have requested. 

IRVING AND RICHARD COWLES, 
doing business as Cowes Bros., Reno, Nev. 


(Whereupon, at 12:10 p. m., the committee adjourned, to reconvene 
at the call of the Chair.) 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


FRIDAY, APRIL 20, 1956 


Hovse or REPRESENTATIVES, 
ComMIrrer ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10: 10 a. m., in the commit- 
tee room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The Cuairman. The House Committee on Interior will be in order 
for further consideration of the policies and procedures affecting 
withdrawal and utilization of the public domain. 

We have with us this morning, Capt. Albert S. Miller, United 
States Navy, Director of the Naval Petroleum Reserves; Commander 
EK. C. Smith, United States Navy, Deputy Director and Counsel, Navy 
Petroleum Reserves; and Mr. R. db ‘racie, Consultant Engineer, 
Office of Naval Petroleum Reserves. 

In addition, the Chair wants to call attention in the record to the 
presence here and interest of our colleague from California, Congress- 
man Charles M. Teague, who, I understand, may desire to make a 
statement later in the day. 

For some weeks we have been pursuing a study of the effect of 
Navy reservations as well as other military reservations on the public 
domain lands of the western part of the United States, with particular 
reference to the impact of those reservations on the multiple uses of 
public land areas. 

In connection with those studies, we have come across some serious 
problems, for instance, with reference to the utilization of water, the 
appropriation of water, and water rights on military reservations 
out of the public domain lands. 

We are interested also in the extent to which the armed services, any 
of them, in this instance the Navy, regard themselves authorized to 
make broad uses of areas held under military reservations on public 
domain lands, particularly in the western part of the United States. 

For that reason we have asked Captain Miller and his associates to 
be here to tell us something about what the Navy has in mind with 
reference to its authority to deal with petroleum on military reserva- 
tions on public domain lands. 

Captain, we are very glad to have you here with us today. Are you 
prepared to make a statement, sir? Do you have a prepared state- 
ment ? 
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STATEMENTS OF CAPT. ALBERT S. MILLER, UNITED STATES NAVY, 
DIRECTOR, NAVAL PETROLEUM RESERVES, AND COMDR. E. C. 
SMITH, UNITED STATES NAVY, DEPUTY DIRECTOR AND COUNSEL, 
NAVAL PETROLEUM RESERVES, ACCOMPANIED BY R. G. TRACIE, 
CONSULTANT ENGINEER, OFFICE OF NAVAL PETROLEUM 
RESERVES 


Captain Minter. It depends, Mr. Chairman, on just what questions 
you would like to ask me. If it is on the question of San Nicolas 
Island, I am prepared to make a statement. If there are other ques- 
tions on other areas, this does not cover that. 

The Cnamman. Let us start with San Nicolas Island as an illustra- 
tion of what we are driving at with reference to the authorization of 
the Navy, in this instance, to deal with petroleum reserves on a mili- 
tary reservation. 

Withhold for just a minute. Counsel wants to make a brief state- 
ment with respect to some statistics. 

Mr. Assorr. Mr. Chairman, the witnesses who are before the com- 
mittee this morning, it is my understanding, have previously been 
here during the general Navy presentation, prepared to testify at that 
time, as I understand it, with particular reference to what is known 
as Public Land Order 82 withdrawal in Alaska, comprising some 48 
million acres, 25 million acres of which was the old Petroleum Re- 
serve No. 4. 

In information requested to be submitted to the committee, the Navy 
in January indicated that they have under their control four naval 
petroleum reserves, designated as Petroleum Reserve No. 1 at Tup- 
man, Calif., commonly known as Elk Hills, embracing, according to 
the figures in their statistical statement, 37,553 acres; Petroleum Re- 
serve No. 2, at Tupman, Calif., also known as Buena Vista Hills, 
10,446 acres; Petroleum Reserve No. 3, in Natrona County, Wyo., I 
believe, commonly known as Teapot Dome, 9,321 acres; and Petroleum 
Reserve No. 4 in Alaska, approximately 25 million acres; that there 
have also been created out of the public domain by Executive order 3 
oil shale reserves—Naval Oil Shale Reserve No. 1 at Rifle, Colo., em- 
bracing, according to their figures, 36,568 acres; Naval Oil Shale 
Reserve No. 2, the Uinta Basin in Utah, 90,504 acres; and Naval Oil 
Shale Reserve No. 3 at Rifle, Colo., 22,600 acres. 

In a statistical table submitted on January 5, 1955, to this committee 
by the Department of Defense, it was indicated that the Navy controls 
a total of 3,778,417 acres in the continental United States, of which 
1,767,159 acres are public domain withdrawn lands. If you subtract 
the figures that I have just given for the 3 Naval petroleum reserves 
in the continental United States and the 3 oil shale reserves, that totals 
206,992 acres, which would mean that there are about 1,520,000 acres 
of public domain in the United States withdrawn “for naval pur- 
poses”. 

In the instant case, San Nicolas Island, by virtue, as T believe these 
gentlemen will indicate, of an Executive order of President Hoover in 
1933, was withdrawn “for naval purposes”. 

The CHatrman. Thank you very much. You may _ proceed, 
Captain. 
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Captain Mriirr. Gentlemen, I appreciate very much this oppor- 
tunity to appear before you to explain the Navy's interest in San 
Nicolas Island. My remarks will be general in nature, and should 
you desire more specific details regarding the legality of our action, 
I will ask Commander Smith to explain his legal brief on the 
situation. 

There has been much hue and cry in the oil industry over Navy’s in- 
terest er intent to explore’for oil on San Nicolas Island. It is claimed 
that this is an invasion of the rights of private industry. 

Let me state right off that the Navy is vitally interested in increas- 
ing the oil reserves of this country, especially on the west coast, re- 
gardless of who makes the discovery. 

The nature of the activity on the island enables Navy to take such 
action in that area because no oil company would be willing to explore, 
find oil, and not produce. Development and production would inter- 
fere with the primary purpose for which the island was set aside. 

Thus it follows in this instance that, since private industry cannot 
explore and the Navy can, it is in the public interest that we proceed. 

Our modest program of geologic surveys has indicated that favor- 
able indications exist as to the presence of oil. The only way to prove 
or disprove these indications is to obtain some subsurface geology. 
Hence, we propose to drill a core hole. Should this core hole add to 
the favorable indications, then we will drill a test well. Should oil 
be discovered in large amounts, we propose to request that the island 
be set aside as a naval petroleum reserve. 

I should like to say for the benefit of the oi] industry that unless the 
Navy drills on the island, the industry will be denied the geological] 
information which will be made available if and when the core hole 
and test well are drilled. Thus, in essence, the Navy is assisting indus- 
try in evaluating the oil potential of surrounding areas. 

There have been frequent inquiries as to why the Navy is searching 
for additional reserves. In reply, we have quoted from a report of a 
congressional committee, House Report No. 263, report of investiga- 
tions of petroleum in relation to national defense, special subcommittee 
on petroleum, House Committee on the Armed Services, which stated 
in part as follows: 


It is our view that additional military or naval reserves should be established 
and completely and rapidly developed, and again we say that we believe that the 
Armed Forces, in this instance the Department of the Navy, have been remiss 
in not suggesting earlier a sound program which would accomplish this. 

It is evident from the above report that the Navy has been told to do 
this by Congress. Should we fail to do so, we can again be accused 
of being remiss. 

There have been other inquiries as to why the island was not first set 
aside as a naval petroleum reserve. We believe that it is better to 
find oil first prior to any setting aside order. History shows that in 
most instances no land set aside as a reserve have been returned to the 
public domain. Thus it appeats prudent and in the public interest 
to avoid such a withdrawal until such time as the land has been proven 
to contain oil in sufficient quantities to warrant setting it aside as a 
naval petroleum reserve. 

In conclusion, I would like to reiterate that a congressional directive 
caused the present action by the Navy; that the area selected is one 
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which will not interfere with privately owned land; and, finally, that 
the Navy never has and never will compete with the oil producers 
of America. 

That is all. 

The Cuairman. Is Commander Smith going to make a statement 
affecting the legal aspects of the matter ? 

Commander SmirH. No, sir. I am Commander Smith, sir. I have 
no prepared statement regarding the legal aspects of the problem. If 
there is any particular area of legal aspects you would like to explore, 
why, of course, we are prepared to answer any question on that, sir. 

The CHarrman. Yes, I would like to have you tell me, if you will, 
under what authority the Navy proceeds to explore and to drill for 
oil on a military reservation. 

I ask that question because of its importance to the country 
everywhere. 

I want to know, for instance, whether or not the Navy asserts that it 
has the right to explore for oil on the Inyo-Kern Naval Ordnance 
Testing Station or the 2 million acres they are applying for now in 
Nevada. We would like to know about that. . 

Would you tell us whether you are seeking appropriations—as | 
understand it you are—to drill on San Nicolas Island ? 

Commander Smiru. Mr. Chairman, I would like first to examine 
the background a little bit leading up to the present law under which 
we feel that we are authorized to conduct this exploratory operation 
on San Nicolas Island. 

The CuatrmMan. Will you do that? And when you do so, will you 
differentiate, if there is any differentiation, between situations like 
San Nicolas Island and all military reservations? In other words. 
what I am trying to find out is just how much authority you people 
claim you have on these military reservations. 

Some of these fellows here do not, know about San Nicolas Island. 
Will you tell them where it is and its location so they will know what 
you are talking about ? 

Commander Smiru. Mr. Chairman, we have a small map which I 
think would be helpful to the committee by just passing it around. It 
indicates the position of San Nicolas Island with respect to the main- 
land. 

The Cnairman. Is it correct to say that San Nicolas Island is some 
40 miles off the coast of California, a little southwest of Los Angeles / 
Commander Smirn. Sixty-eight miles would be more correct, sir. 
The Crarrman. Thank you very much. How big an island is it? 

Commander Surrn. It is an island about 9 miles long and 3 miles 
wide, sir. (See chart on p. 446.) 

The Cuairman. Do you claim also the territorial waters surrounding 
the island ? 

Commander Smiru. Yes, sir. 

First, Mr. ¢ ‘hairman, I would like to lead up to our legal position on 
that by going into a little bit of the background of our pr resent law, sir. 

First of all, I think that certainly the committee knows that of all 
the agencies in the United States Government the United States Navy 
is the only one who has the authority to explore for and produce oil. 

In 1909, the committee will recall that President Taft made certain 
withdrawals. Included in those withdrawals were Elk Hills and what 
we call Buena Vista Hills, that is, Petroleum Reserve No. 2. 
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At that time, the authority of the President was seriously questioned 
by west coast POL people and mining people. In fact, it was so seri- 
ously questioned that the President himself began to doubt the validity 
of his withdrawal order. Hence he called upon the Congress and 
asked for enabling legislation. The act of June 25, 1910, known as the 
Pickett Act, was passed to reconfirm the action that the President had 
taken with respect to withdrawing these lands. 

Later on the issue was contested in court in the case of United States 
v. Midwest Oil Company. I think I have the citation of that case. It 
involved 160 acres of land in Wyoming. The citation of that case is 
236 U.S. 459. It reconfirmed the plenary authority of the President 
to make these earlier withdrawals. 

Following that, the first real statute that was passed creating and 
setting up the Office of Naval Petroleum Reserves was the act of June 
+, 1920, and at that time you find entering into the statute this lan- 
guage, which is still in there today, which language reads in part: 


The Secretary of the Navy is directed— 
that word “directed” we feel is most important— 


is directed to take possession of all properties within the naval petroleum reserves 
as are Or may become subject to the control and use by the United States for naval 
purposes to explore, prospect, conserve, develop, use, and operate the same in his 
discretion. 

Then, looking back into legislative history, at the time when they 
were discussing this very language which I have just read, I have found 
the statement of some of the witnesses in there which throws light, Mr. 
Chairman, on the question which you have raised. 

This particular quotation is from a House hearing report No. 37 
on Senate amendment No. 9, which was a hearing before the managers 
on the part of the House in the committee of the conference on naval 
appropriations bill, H. R. 13108, Friday, May 21, 1920, at page 2773, 
66th Congress, 2d session, volume 2. 

At that time the witness testifying was Mr. James D. Lewis, who was 
then Chief of the Petroleum Division of the Bureau of Mines, and he 
was referring to the Director of the Bureau of Mines opinion, Mr. 
Manning. He said this, and I quote the witness : 

It is Mr. Manning's opinion that the Government owns all public lands, Mr. 
Chairman, should reserve the right to operate those lands, if necessary. Not that 
the Bureau of Mines thinks that the Government should go into the business of 
operating in competition with commercial companies ordinarily, but to reserve the 
right there so that in case of emergency or at some time when there is apparently 
collusion among the oil companies, to hold the right as a sort of a check measure, 
us a reserve, so that they cannot trap you, as Mr. Manning mentioned. 

Mr. Padgett happened to be a member of the committee. Mr. 
Padgett answered, “That is what I had in mind.” 

Now we go on up to the act of 1938, which was simply a renewal of 
this legislation and implementing it some more. 

In the meantime, you had the intervening Teapot Dome scandals in 
which the Government had been denuded of all of its petroleum reserve 
holdings. Then in the act of 1938 when they again discussed in the 
hearings this same language from the present act which I quoted to 
you earlier, sir. 

This, Mr. Chairman, is the 75th Congress, 3d session, House of Rep- 
resentatives Report No, 2672, at page 8. There is on that page a letter 
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from the Secretary of the Navy to the a of the House of Repre- 
sentatives on the legislation, in which he stated the ee of the 
bill which was under consideration at the time. The Secretary wrote 
this: 

The purposes of the proposed legislation are to provide for the conservation in 
the ground of oil and gas to consolidate and protect the oil lands owned by the 
Government, especially naval petroleum reserve No. 1, to extend the provisions 
of law covering the naval petroleum reserves to oil shale and other naval fuel 


reserves where applicable, and to provide that no leases within the reservations 
shall be granted to foreigners. * * * 


He concludes his letter by this language: 


This proposed legislation is considered to be of primary importance in con- 
nection with the conservation of the naval oil reserves and future naval fuel 
supplies. 

I think that is very significant language, sir, going to the intent of 
Congress on how these lands should be administered and what the 
Navy should be doing with respect to them. 

The Cuatirman. Do I understand you to say that a letter from the 
Secretary of the Navy to Congress is an expression of congressional 
intent? Is that what you mean? 

Commander Smirn. Well, sir, it certainly showed the intent of the 
Navy at that time. 

Now, sir, to proceed further. The testimony that was given before 
the committee seems to implement that particular statement of the 
Secretary of the Navy, which I think would be helpful to the com- 
mittee, sir. This is testimony found at page 3774 of the same hearing. 
The witness at that time was Captain Stuart. He was the then Di- 
rector of Naval Petroleum Reserves, and in talking about the language 
of this act said: 

To this end the Navy Department is of the opinion that the petroleum reserves 
of the United States must be conserved on the naval petroleum and other naval 
fuel reservations, and protected as far as it is possible to do so from depletion 


by operations conducted on both fee owned and leased lands within and without 
the reservations. 


Then again on page 3639 of the same report, Congressman Moss 
stated this, which I think will be helpful: 

The Secretary of the Navy shall take possession of all properties inciuding oil 
shale reserves, and then when we come to the other part of this section, which 


is to conserve, develop, use, and operate same, put your exception in there— 
“except oil shale lands.” It will give him— 


and he was referring to the Secretary of the Navy— 


It will give him possession of everything by law that he now has by Executive 
order. And then simply except the operation of oil shale lands until further 
action by Congress. 

Then, sir, we come on up to the report No. 263. 

Mr. Sartor. Am I correct those hearings were in 1938? 

Commander Sairu. Yes, they were in 1938, sir. 

In report No. 263, to which Captain Miller referred, which is Report 
of Investigation of Petroleum in Relation to National Defense, con- 
ducted by the special Subcommittee on Petroleum of the Committee 
on Armed Services, House of Representatives, at page 6061, in which 
it was said: 


It is also our view that the Department of the Navy should have urged the 
Congress more vigorously— 
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Mr. Chairman— 


in the past to provide sufficient funds to develop fully naval petroleum reserves. 
But, regardless of the past, we now call upon the Secretary of the Navy to submit 
to the Congress with the least practicable delay a complete development program 
for this reserve. It is our view that additional military or naval reserves 
should be established and completely and rapidly developed. And again we say 
that we believe the Armed Forces, and in this instance the Department of the 
Navy, have been remiss in not suggesting earlier a sound program which would 
aceomplish this. 

Not to try the patience of the committee too much further, sir, to 
sum up now. We can see the earlier history here. We have seen 
a policy which appeared to be good in those days and which we think 
is quite valid today. But irrespective of our feelings, sir, it is a mat- 
ter of being responsive, as we see it, to the desires and wishes of the 
Congress in the treatment of these reserves. We have not gone out 
and sought additional lands. We have only explored on those lands, 
sir, which are already under the ee of the Navy. 

Now then, this act that we refer to has an appropriation authority 
in it. 

With respect to this island of San Nicolas, that was set aside back 
in 1933 by President Hoover by, I believe, Executive Order 86009 
of 1933. ¥ Ihave it here. January 31, 1933. Anyway that order 
did. set aside San Nicolas Island subject to the ataak and use of the 
United States for naval purposes. 

So we think it is clear as a geometrical demonstration to us, sir, 
that on those lands on which the Navy has a fee simple title—and San 
Nicolas is certainly one—that with that goes the authority, includin 
the appropriations authority, to explore that, and we have been urge 
and eriticized by Congress for not having done so. 

The CuarrMan. Have you finished your statement ? 

Commander Smiru. Yes, sir, I believe that is about it. 

(By later order of the committee Executive orders concerned and 
map submitted follow :) 


NAVAL PETROLEUM RESERVE No. 1 
ORDER OF WITHDRAWAL 
NAVAL PETROLEUM RESERVE No. 1 


It is hereby ordered that all lands included in the following list and heretofore 
forming a part of Petroleum Reserve No. 2, California No. 1, withdrawn on July 
2, 1910, from settlement, location, sale, or entry and reserved for classification 
and in aid of legislation under the authority of the act of Congress entitled: 

An act to authorize the President of the United States to make withdrawals 

of public lands in certain cases (36 Stat., 847), 
shall hereafter, subject to valid existing rights, constitute Naval Petroleum 
Reserve No. 1 and shall be held for the exclusive use or benefit of the United 
States Navy until this order is revoked by the President or by act of Congress. 
To this end and for this public purpose, the order of July 2, 1910, is modified and 
the withdrawal of that date is continued and extended in so far as it affects 
these lands. 
MOUNT DIABLO MERIDIAN 


T. 30 S., R. 22 E., sec. 24, all. 
T. 30 §S., R. 23 E., sec. 10, all; secs. 12 to 30, inclusive; secs. 32 to 36, in. 


T.31S., R. 23 E., secs. 1 to 4, inclusive; secs. 10 to 14, inclusive. 
T. 3058., R. 24 B., secs. 17 to 20, inclusive ; secs. 28 to 34, inclusive. 
T.31S., R. 24 E., sees. 1 to 12, inclusive ; sec. 18, all. 
Wm. H. Tart, 
President. 


Sept. 2, 1912. 
71872—56 
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NAVAL PETROLEUM RESERVE No. 2 
ORDER OF WITHDRAWAL 
NAVAL PETROLEUM RESERVE No. 2 


It is hereby ordered that all lands included in the following list and heretofore 
forming a part of Petroleum Reserve No. 2, California No. 1, withdrawn on July 
2, 1910, from settlement, location, sale, or entry and reserved for classification 
and in aid of legislation under the authority of the act of Congress entitled: 

An act to authorize the President of the United States to make with- 

drawals of public lands in certain cases (35 Stat., 847), 
shall hereafter, subject to valid existing rights, constitute Naval Petroleum 
Reserve No. 2 and shall be held for the exclusive use or benefit of the United 
States Navy until this order is revoked by the President or by act of Congress. 
To this end and for this public purpose, the order of July 2, 1910, is modified and 
the withdrawal of that date is continued and extended in so far as it affects 
these lands. 
MOUNT DIABLO MERIDIAN 


T. 31 S., R. 23 E., secs. 7 to 9, inclusive; secs. 15 to 18, inclusive; secs. 20 to 
23, inclusive ; secs. 25 to 29, inclusive; secs. 33 to 36, inclusive. 
T.315S., R. 24 E., secs. 30 to 32, inclusive. 
T. 82S., R. 23 E., sees 1 to 3, inclusive ; secs. 11 to 13, inclusive. 
T. 32S., R. 24 E., secs 2 to 18, inclusive. 
T. 32 S., R. 25 E., sec. 18, all. 
Wo. H. Tart, 
President. 


DECEMBER 13, 1912. 


NAVAL PETROLEUM RESERVE No. 3 
ORDER OF WITHDRAWAL 
NAVAL PETROLEUM RESERVE No. 3, WYOMING No. 1 


It is hereby ordered that all lands hereinafter described and heretofore forming 
a part of Petroleum Reserve No. 8, withdrawn on July 2, 1910, from settlement, 
loeation, sale, or entry and reserved for classification and in aid of legislation 
under the authority of the act of Congress approved June 25, 1910 (36 Stat., 847), 
entitled “An act to authorize the President of the United States to make with- 
drawals of public lands in certain cases,” as amended by act of Congress approved 
August 24, 1912 (37 Stat., 497), shall hereafter constitute Naval Petroleum Re- 
serve No. 3, and shall be held for the exclusive use or benefit of the United States 
Navy until this order is revoked by the President or by Congress. To this end and 
for this public purpose the order of July 2, 1910, is modified and the withdrawal 
of that date is continued and extended in so far as it affects these lands. 


SIXTH PRINCIPAL MERIDIAN 


T. 38 N., R. 78 W., sec. 2, SW% of NEY, W114, W1% of SE; sec. 3, all; sec. 4, 
NE\™%, NE\% of NW, N%4 of SEl4, SE% of SE%4; sec. 9, E% of NEY, NE of 
SE; sec. 10, all; sec. 11, W% of NEY, W%, SE; sec. 14, all; sec. 15, N%4, 
Nile of SW%, SE% of SW%, SEM; sec. 22, NEY, NEl4 of NW%, E% of SEM; 
sec. 23, all; sec. 26, NW% of NE%, N% of NW. 

T. 39 N., R. 78 W., sec. 16, NEY% of SW%, S% of SW%, SW% of SE; sec. 
20, E% of NE, SE%4; sec. 21, all; sec. 22, SW, of NW%4, SW; sec. 27, W1% 
of NEY, W14, SE; sec. 28, all; sec. 29, E14, Ele of NW, N% of SW, SEY 
of SW14; sec. 32, N% of NE%, SEY of NE\; sec. 33, N14, N% of SW%, SEY 
of SW, SEY; sec. 34, all; sec. 35, SW% of NW%, W% of SW, SE%4 of SWiu. 

Wooprow WILSON, 
President. 
80 Aprit 1915. 
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NAVAL PETROLEUM RESERVE No. 4 


EXECUTIVE ORDER 


WHEREAS there are large seepages of petroleum along the Arctic Coast of 
Alaska and conditions favorable to the occurrence of valuable petroleum fields 
on the Arctic Coast and, 

WHEREAS the present laws designed to promote development seem imperfectly 
applicable in the region because of its distance, difficulties, and large expense of 
development and, 

WHEREAS the future supply of oil for the Navy is at all times a matter of 
national concern, 

Now, THEREFORE, I, WARREN G. HARDING, President of the United States of 
America, by virtue of the power in me vested by the laws of the United States, do 
hereby set apart as a Naval Petroleum Reserve all of the public lands within 
the following described area not now covered by valid entry, lease or application: 

Commencing at the most northwestern extremity of the point of land shown 
on the maps of Alaska as Icy Cape, approximately lat. 70° 21’, long. 161° 46’; 
thence extending in a true south course to the crest of the range of mountains 
forming the watershed between the Noatak River and its northern tributaries 
and the streams flowing into the Arctic Ocean; thence eastward along the crest 
of this range of mountains to a peak at the head of the northermost of the 
two eastern forks of Midas Creek (Pl. 1, U. S. G. S., Bull. 586), at approximately 
lat. 67° 50’, long. 156° 08’ ; thence in a true north course to a point at the highest 
high water on the western or right bank of the Colville River; thence following 
said highest highwater mark downstream along said Colville River and the west- 
ern bank of the most western slough at its mouth to the highest highwater mark 
on the Arctic coast. From here, following the highest highwater mark west- 
ward to the point of beginning. 

The coast line to be followed shall be that of the ocean side of the sandspits 
and islands forming the barrier reefs and extending across small lagoons from 
point to point, where such barrier reefs are not over three miles off shore, except 
in the case of Plover Islands, from Point Tangent to Point Barrow (PI. 3, 
U.S. G. S., P.P. 109), long. approximately 154° 50’, where it shall be the highest 
highwater mark on the outer shore of the islands forming the groups and extend- 
ing between the most adjacent points of these islands and the sandspits at either 
end. In cases where the barrier reef is over three miles off shore the boundary 
shall be the highest highwater mark of the coast of the mainland. 

Said lands to be so reserved for six years for classification, examination, 
and preparation of plans for development and until otherwise ordered by the 
Congress or the President. 

The reservation hereby established shall be for oil and gas only and shall 
not interfere with the use of the lands or waters within the area indicated for 
any legal purpose not inconsistent therewith. 

WARREN G. HARDING 

THE WHITE HovskE, Feby. 27, 1923. 


[No. 3797-A.] 
NavaL Ort SHALE RESERVE No. 1 
ORDER OF WITHDRAWAL 


NAVAL O1t SHALE RESERVE No. 1, CoLtorapo No. 1 


It is hereby ordered that all lands included in the following list shall hereafter 
constitute Naval Oil Shale Reserve No. 1, Colorado No. 1, and shall be held 
for the exclusive use or benefit of the United States Navy until this order is 
revoked by the President or by Congress: 


SIXTH PRINCIPAL MERIDIAN 


T.58., R. 94 W., sec. 2, NW% of NE, 8% of NEY, W144, SEX; secs. % io 11, 
inclusive; sec. 18, W% of NW%4, SW%, SW% of SE; secs. 14 to 35, inclusive; 
sec. 36, N46 of NEY, SW% of NEY, NW%, N% of SWY%, SW% of SW. 

T.6S., R. 94 W., sec. 5, N44 of NW%, SW% of NW; sec. 6, all; sec. 7, N4% 
of NW%, SW of NW. 
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T.5S., R. 95 W., see. 1, all; sec. 2, all; secs. 11 to 14, inclusive; secs. 25 to 26, 
inclusive ; sec. 35, all; sec. 36, all. 

T. 6 S., R. 95 W., secs. 1 to 11, inclusive; sec. 12, N4%, N% of SW%4, SW% of 
SW, NW of SE; sec. 14, N% of NEY, SW% of NEY, WK, NW of SEX; 
secs. 15 to 21, inclusive; sec. 22, N44, N% of SH4; sec. 283, NW% of NW44; sec. 
28, W% of NW; sec. 29, all; sec. 30, all; sec. 31, N%, SW%, N% of SHY, 
SW of SEY. 



















Wooprow WILSON, 
President. 
6 DECEMBER 1916. 


NAVAL O1n SHALE RESERVE No. 2 
ORDER OF WITHDRAWAL 


NAVAL OIL SHALE RESERVE No. 2, UTAH No. 1 


It is hereby ordered that all lands included in the following list shall here- 
after constitute Naval Oil Shale Reserve No. 2, Utah No. 1, and shall be held 
for the exclusive use or benefit of the United States Navy until this order is 
revoked by the President or by Congress. 


SALT LAKE MERIDIAN 


T. 12S., R. 19 E., sec. 1, all; secs. 3 to 15, inclusive; secs. 17 to 31, inclusive, 
secs. 33 to 35, inclusive. 
T. 13 S., R. 19 E., sec. 1, lots 5, 7, 8, and 10, W% of E%4, W%; secs. 3 to 11, 
inclusive; sec. 12, lot 2, W% of NE\%, SE% of NE\%, WW, SE; sec. 183, W% 
of E%, W14; sec. 14, all; see. 15, all; secs. 17 to 23, inclusive; sec. 24, lot 1, W% 
of NEY, Wi, NW of SE; sec. 25, lots 3 and 4, W414, W% of SE; secs. 26 
to 31, inclusive ; secs. 33 to 35, inclusive. 
An area bounded as follows: Beginning at the southwest corner T. 13 S., R. 
19 E., thence north 12 miles more or less along the west township line of Ts. 12 
and 13 S., R 19 E., to the northwest corner of T. 12 S., R. 19 E.; thence west 6 
miles more or less along the north township line to the northwest corner of 
T. 12S., R. 18 E.; thence south 12 miles; thence in an easterly direction 6 miles 
more or less to the point of beginning. 
The township net of the nearest accepted survey has been projected over the 
area and indicates that the land lies in the following unsurveyed townships: 
T.128., R.18 E., T.13S8., R. 18 E. 
Wooprow WILSON, 
President. 
6 DECEMBER 1916. 


NAVAL Ort SHALE RESERVE No. 3 
ORDER OF WITHDRAWAL 


NAVAL O1L SHALE RESERVE No. 3, COLORADO No. 2 


It is hereby ordered that, subject to any valid existing claim and in so far as 
title thereto remains in the United States, the lands hereinafter described be, and 
the same are hereby, withdrawn from settlement, location, sale, or entry, and 
held for the exclusive use and benefit of the United States Navy, for the develop- 
ment of Naval Oil Shale Reserve No. 1, Colorado No. 1, until this order is revoked 
by the President or by Congress : 


SIXTH PRINCIPAL MERIDIAN 


T. 5 S., R. 93 W., sec. 6, lots 1, 2, 3, SEY% of NEY, SEY of NW; see. 7, lots 
1, 2, 3, 4, 5, 6, 7, 8, W% of SEX; sec. 8, SEY of SW; sec. 17, NWY of NEY, 
E% of NW, 8% of SW%; sec. 18, lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, NEY: 
sec. 19, lots 1, 2, 3, 4, NW of NE4, NEY of NW%, SE\% of SWY%, SW, of 
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8, 
, W% of W%; sec. 30, lots 3, 4, SW%, W% of SEX; sec. 31, lots 1, 2, 3, 4, 
f E%, W%; sec. 32, lots 1, 2,3,4, W% of B%4, Wh. 
., R. 94 W., sec. 1, lots 5, 6, 7, 8, 9, 10, 11, 12, 13; sec. 2, lot 1; see. 12, lots 
: 4, S% of N%, 8%; sec. 13, NEY, E% of NW%, N% of SEY, SE% of 
SE; Sec. 36, SEY of NEY, SE% of SW, N\% of SE. 

T.6S., R. 94 W., sec. 2, 8% of NW%, NW% of SW4,; sec. 3, lots 2, 3, 8% of 
NEY, NW% of SW%, 8% of S%, NE% of SE; sec. 4, lots 1, 2, 3, 4, S% of 
N44, 844; sec. 5, lots 1, 2, S% of NE, SE% of NW, 8S; sec. 7, NE, SE% of 
NW, 8%; sec. 8, all; sec. 9, N%, SW, N% of SEY, SW of SEX; sec. 10, 
NW of NE\%, NW; sec. 17, lots 2, 3, 4, 5, 6, 11, 12; sec. 18, lots 1, 2, 3, 4, 
NEY, E% of W%, NE\% of SE; sec. 19, lots 3, 4, 5, 6, 7, 8, 13, 14, 15. 

T.5S., R. 95 W., sec. 3, lots 1, 2, 3. 4, S% of NE%, SE% of NW, NE\% of 
SW, 8% of SW, SE; sec. 4, lots 1, 2, 3, 4, W%4 of SW%, NE of SEY, 8% 
of SE% ; sec. 10, all; sec. 15, N% of N%4; sec. 32, S%; sec. 33, 8%; sec. 34, SW. 

T. 6 S8., R. 95 W., sec. 12, SEY of SW%, SE; Sec. 13, lots 1, 2, 3, 4, E%, 
E% of W44; sec. 15, lot 1; sec. 16, lots 1, 2, 3, 4, 5, S44 of S%; sec. 17, lot 3, 
SE%4 of SE%4; sec. 20, lots 1, 2, 3, 4, 5, 6, 7, 8, 9, NE of NEY, S% of NE, 
N¥% of SE; sec. 21, lots 1, 2, 3, 4, N%, N% of S44; sec. 22, lots 3, 5, 6, 7, 8, 
Ww of NW%, N% of SW; sec. 23, lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, SE% of 
NEY, NEY of SW, N% of SE%; sec. 24, lots 1, 2, 3, 4, 5, NEY, NE\ of 
NW, 8% of NW, N% of S%4; sec. 25, NW% of NEY, N% of NW\%, SW% 
of NW%, NW% of SW%;; sec. 26, lots 1, 2, 3, 4, 5, 6, 7, 8, N% of S%, SW% 
of SE%4; sec. 27, lots 1, 2, 3, 4, 5, 6, 7, 8, N% of S%, SE% of SE%4; sec. 28, 
lots 1, 2, 3, 4, W% of W%, N% of SH14; sec. 29, lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 
10, 11, 12, SE%4; see. 30, lots 1, 2, 5, 6, 7, S144 of NE%4, SE% of NW, E% 
of SW%, SE%; sec. 31, lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, N% of SEY, 
SW of SE; sec. 32, N% of NEY, SW% of NEY, NW; sec. 33, NW% 
of NW, SE\%4 of NW. 

T.75S., R. 95 W., sec. 6, lot 4. 

T.6S., R. 96 W., sec. 1, lots 3, 4, 5, 8, 9, 10, 11, 12, 13; sec. 2, lot 4; sec. 24, 
NEY ; sec. 25, S% of S14; sec. 26, lots 5, 6, 7, SE% of NEY, N% of SE% ; Sec. 35, 
lots 1, 2, 3, 4, 5, 6, 7; sec. 36, lots 1, 2, 7, NE%, E% of NW%, NE% of SE. 

T.75S., R. 96 W., sec. 1, lot 1. 

ANTHONY ASHLEY, 
President 
SEPTEMBER 27, 1924. 
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as this point several members sought recognition.) 
he Carman. All right. Let me ask a couple of questions and 
then we will recognize the gentlemen in order here. 

I see this committee, bristling as it does with great legal talent, is 
very much intrigued, Commander, by these legal gymnastics you have 
just gone through. 

Commander Smiru. Thank you, sir. 

The Cuarrman. But to give the case—— 

Mr. Dawson. Will the chairman yield to me? I am concerned 
about the statement that they get a fee-simple title. 

The Cuarmman. I know, and we will get to that. 

Commander, do you say that the legal situation with reference to 
San Nicolas Island is different than it would be with reference to other 
military reservations ? 

Commander Samir. San Nicolas Island, sir, is a special case. How- 
ever, where the Navy has good fee-simple title, sir—and I might add 
that it is the policy of the Navy in acquiring new lands to take that 
type of title. With one exception. That was the case of the Long 
Beach Shipyard, and, of course, you all know the situation out there 
where they did neglect to take fee-simple title. The drainage by 
surrounding operations there has caused a great subsidence program. 
And today you can go out there and observe how better than a hun- 
dred-million-dollar naval base is now sinking into the ocean. But 
that is the only instance, sir, that I know of, and I have looked into 
it pretty thoroughly, where the Navy has not in acquiring land taken 
fee simple absolute title. 

The CuHarrMan. I want to find out whether the legal situation with 
reference to San Nicolas Island is different than the reservations made 
for naval uses in other instances. If there are such differences, will 
you please state them ? 

Commander Smrru. In general, I do not think there are, sir. As 
a general statement, I do not think there is too much difference between 
the rights of the Navy, say, there and, say, the rights of the Navy in 
other withdrawn lands. 

The Cuairman. All right then, we have cleared that point up, that 
is, that there is no significant legal difference between the jurisdiction 
on San Nicolas Island and other naval reservations. Is that correct? 

Commander Smirn. With some exception, sir. I mentioned, for 
instance, Long Beach. But to generalize, your statement is correct, 
sir. 
The Cuatrman. All right. It is true also, is it not, that the 
law under which authority is claimed to do the exploration and drill- 
ing, which is the act of June 4, 1920, 41 Statutes 813, section 524, is 
law of general application to the situation? In other words, it is not 
directed specifically at San Nicolas Island; it is a general direction 
to the Secretary of the Navy to take possession of all properties within 
the naval petroleum reserves as are or may become subject to the con- 
trol and use by the United States for naval purposes to explore, pros- 
pect, and so forth. That is the general law; is it not? 

Commander Smiru. Yes, that is the general law. . 

The Cuarrman. All right. 

Commander Smirn. The only exception, sir, would be where land 
has been acquired by the Navy for very limited purposes, and so forth. 
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The Cuarman. I understand. We are speaking now in general of 
reservations for naval uses of public lands. 

Commander Sarru. Yes, sir. 

The Cuarrman. Then does it not inevitably follow that, if the Navy 
claims jurisdiction and the power to explore for oil on San Nicolas 
Island, it has similar authority and an authority to the same extent 
on other reservations for naval uses? 

Commander Smiru. Generally, sir, I think that is an accurate state- 
ment, certainly of our view, irrespective of anyone else agreeing with 
it. That is the way we have interpreted the law. 

The Cuarrman. Then I am correct in saying that the position of 
the Navy is that it has the power to explore for oil on any of the areas 
withdrawn from public land areas for naval uses, approximating some 
million and a half acres, and would have a similar power on the 2 
million acres for which applications are now pending. Is that right? 

Commander Sarru. I feel certain that with any withdrawals for 
naval uses the mineral rights would be reserved to and certainly be 
within the United States Government’s title, and I think as long as 
they are for Navy uses we have that authority. We think we do have 
it, as we have tried to show the committee. 

The Cuarrman. Your answer to my question is in the affirmative / 

Commander Smrru. Yes, sir, except where you have limitations. 

The Cuarrman. All right. 

Commander Smirn. But, as a general statement, sir, I think you are 
entirely correct there. 

The CuartrmMan. As a general statement? 

Commander Sairu. Yes, sir. 

The Cuarrman. Taking the lands which are presently under ap- 
plication for reservation in the State of Nevada and which have been 
subject to controversy in this committee, if those applications are 
granted, the Navy would have the right there to explore for oil 
similarly to the power it now asserts with reference to San Nicolas 
Island. Is that correct? 

Commander Smiru. Yes, sir. 

The Cuatrman. That makes it very plain, I think, what the Navy’s 

,osition is. Will you state whether or not any higher legal authority 
in the Defense Department concurs with you or has made statements of 
similar import ? 

Commander Sairn. No, sir, there has been no higher legal authority 
within the Defense Department that we know of who has studied this 
particular problem. 

The Cuarmman. You did make application, did you not, for moneys 
in the current budget, and you did appear before the Appropriations 
Committee in support of hows requests for funds? 

Commander Smirn. Yes, sir. 

The CHarrmMan. Were those requests for funds for exploration on 
San Nicolas Island approved by the Department of Defense ? 

Commander Samir. Yes, sir, they were. That is correct. 

The CHarrman. It would necessarily follow then, would it not, 
that the Defense Department and its highest authorities have approved 
the legal premise on which the request for those funds is made? 

Commander Sairu. I think that is correct, sir. I think that is fur- 
ther supported by the fact that it was also in the President’s budget 
and was, of course, cleared by the Bureau of the Budget. I think we 
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can presume that it was approved by the President since it was trans- 
mitted up here along with the other requests for appropriations. 

The Cuarrman. There are two other brief lines of inquiry I want to 
initiate, and then I will start recognizing the members here who are 
very anxious to get into this discussion. 

With reference to your interpretation of the law, Commander, do 
[ understand that you interpret the following statement in the act I 
have just mentioned as a clear authority to explore for oil on a naval 
reservation which is not a part of the naval petroleum reserves? I 
will read it to you: 

The Secretary of the Navy is directed to take possession of all properties within 
the naval petroleum reserves as are or may become subject to the control and use 
by the United States for naval purposes to explore, prospect * * * the same— 
which is the initial sentence in section 524 of the act of June 4, 1920, 
41 Statutes 813. 

Let me explain my question so you will understand clearly what I 
am driving at. 

As I read that section, I see that the Navy has certain authority 
with reference to naval petroleum reserves. Now, do I understand 
that you find any expansion in that language some place that applies 
the same authority to an ordinary military reservation as distinct from 
a naval petroleum reserve, of which, as counsel pointed out, there are 
t designated, 3 in the continental United States and 1 in Alaska? 

Commander Smiru. Yes, sir; I understand the question. The legis- 
lative history which I just gave the committee certainly strongly in- 
dictates to us that is the view of the Congress, and we certainly are 
trying to be responsive to the legislation. 

The Cuairman. I have no doubts about the correctness of your mo- 
tives; I am only questioning and speaking now of the correctness of 
your legal conclusions. I want to nce whether or not, taking that 
language by its four corners and reading it, you can come to the 
conclusion that military reservations, as such, distinguished from 
naval petroleum reservations, carries with it the authority to explore 
and drill for oil. 

Commander Smrru. That is our interpretation, sir. 

The Cuatrman. I will submit, Commander, as I read the language, 
the words “within the naval petroleum reserves” is a clear limitation 
on the language which follows. Unless you can find something else 
that is interpretative of that language, I would not be able to find 
the same legal authority there. 

Mr. Urr. Will the chairman yield at that point? 

The Cuamman. Just in 1 minute. You referred to certain conver- 
sations held in conference committees. Do you regard an ex parte 
statement made by a single Member of Congress in a conference com- 
mittee as a declaration of the attitude of Congress? 

Commander Sarrn. No, sir. We can all assume that the Congress 
and the committees themselves certainly read the reports, if they are 
not there, on the legislation to be enacted; and where it was stated to 
them what the purposes and intents of the legislation were, then I think 
in ordinary practice that is a good indication, without other evidence, 
of the intent of Congress, sir. 

Mr. Dawson. Will the gentleman yield to me? 

The CHarrman. Yes. 
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Mr. Dawson. Then I assume, since the statements which the gen- 
tleman from California just made are being taken down, and he 
is in entire disagreement with you, that will be interpreted as the 
view of Congress. What we are now saying. I take it that is so, Mr. 
Chairman. 

The Cuarmman. Of course, Commander, those of us who sit here on 
these committees and hear these arguments know that the intent of 
Congress, if any, sometimes is very illusory and hard to lay hands on, 
It is our belief that the intent of Congress is not expressed unless 
clearly set forth in a formal report of a standing committee or a declar- 
ation by the Congress itself; and in the case of a formal declaration by 
the committee standing alone, that is not conclusive unless it has been 
approved by the House or by both bodies of the Congress. So I 
cannot find much support for your construction. 

If this language standing alone and taken by its four corners does 
not sustain the position taken by the Navy, then the supporting or 
ie evidence which you brought forth is of the most fragile 

ind. 

Just one further subject. And I know my colleagues want to 
pore the matter I just mentioned further. But it was stated, I 

lieve, by you, Captain, that only the Navy can do the exploring 
on San Nicolas Island. Why? 

Captain Miter. I believe I pointed out, Mr. Chairman, that if 
private industry was to go on that island and explore and find oil, 
they would produce it, develop it, and thereby interfere with the pri- 
mary purpose for which that island has been set aside, which is to 
be a station on the guided missile test range from Point Lagune. 

The Cuarrman. Are you going to have sailors out there running 
drilling rigs? 

Captain Mitier. No, sir. The difference between the Navy finding 
oil and industry finding oil is that industry would want to develop 
and produce but the Navy will not. 

The Cuarrman. I know, Captain, but you can make a contract and 
you certainly will. 

Captain Mintzer. That is what we will do. 

The Cuarrman. With private industry to drill the hole, will you 
not ? 

Captain Mitzer. Yes, sir; right. 

The Cuarrman. And that is all? 

Captain Mitier. That is right. 

The CHarrman. All right. Then why do you say that only the 
Navy can do the exploring on San Nicolas? 

Captain Mixuer. As I mentioned in my statement, sir, if we can 
find a private oil-producing company to go out and drill for oil and 
then not produce, that is all right. We are going to contract with a 

rivate drilling contractor to make any drillings that we propose. 

ut if and when oil is found, then we quit. But that would not be 
true of any private industry that went on there. 

The Cuatrman. It will be true if that is the contract you make 
with them, will it not? 

Captain Miruer. I will contract with an oil company if they will 
not produce after they find it. 

The CHatrman. Of course; but I wanted to find out whether or 
not there are some security items you were mentioning. You spoke 
of the vital interest of increasing the oil reserves. 
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Captain Miter. Yes, sir. 

The Cuarmman. How can you say that when the Navy has con- 
sented to the release of some 25 million acres of land under Public 
Land Order 82 in Alaska, an area that is just as hot as a country stove 
as far as oil prospecting is concerned ? 

Captain Miiurr. That area set aside by Public Land Order 82, sir, 
as you well know, has never been a naval petroleum reserve, and we 
believe the reserve we have up there is more than enough. 

The Cyarrman. If you have more than enough, why are you 
drilling on San Nicolas? 

Captain Miuuer. Because of the strategic location of San Nicolas 
Island. It is located in district 5, which is usually in short supply, 
and the imports into California are increasing daily to make up their 
shortage of oil. 

The CuatrMan. You do not think you can get that oil down from 
Alaska ? 

Captain Mier. I believe it will be most difficult if it was dis- 
covered in great amounts. 

The Cuarrman. Mr. Abbott. 

Mr. Asporr. If I may at that point, Mr. Chairman. 

Captain, is it not true on petroleum leases on the public domain 
and on bonuses and royalties that are paid that the United States 
has the right to demand that payment in oil rather than in money ? 

Captain Mitier. Right. 

Mr. Azsorr. And is it not true on the Continental Shelf or in the 
Long Beach area, submerged-lands area, there has been tremendous 
private oil development ? 

Captain Miter. Right. 

Mr. Axporr. Is it your understanding that exploration companies 
and oil-producing companies have repeatedly asked the Secretary of 
the Interior to block out leases and provide for submitting nomina- 
tions for leases of the outer Continental Shelf off of Long Beach and 
Los Angeles? 

Captain Mitier. I do not know. 

Mr. Axssorr. But you do know there have been applications made 
for exploration, not on San Nicolas but in the vicinity of San Nicolas 
Island ? 

Captain Miter. I could not say “Yes” or “No.” 

The Cuatrman. The gentleman from Pennsylvania. 

Mr. Sartor. Mr. Chairman. With due deference to Commander 
Smith, I think we have got to realize that what the Navy has done to 
determine congressional intent is even more phenomenal than the 
chairman gave him credit for. If he would have even gotten a Con- 
gressman in there other than an isolated statement, he might have had 
something. But to interpret the act of 1920 by referring to a letter 
in a hearing held in 1938 from the Secretary of the Navy expressing 
the Navy’s opinion of what the law, and then we had a witness from 
the Navy come in and say he thought the Secretary of the Navy knew 
what he was talking about, and that was the law, and therefore the 
present solicitor comes out and says that was the intent of Congress. 

I have a great deal of respect for the Navy. I was one of those who 
have defended it on more than one occasion, and it is with great re- 
luctance I find myself in the position of saying that the lega depart- 
ment of the Navy in this instance had better do 1 of 2 things: either 
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go back and go to law school and find out what the laws are and how to 
interpret them or quit reading their own statements 15 or 20 years 
later and trying to say that is congressional intent. Because certainly 
no statement of the Secretary of the Navy to a committee of Congress 
expresses congressional intent, and certainly no Navy witness. testi- 
fying on what the Secretary of the Navy said he thought the law was 
expresses congressional intent, and certainly the conclusion of the 
present solicitor from those facts does not express the intent of Con- 
eress. 

The CuatrmMan. Will the gentleman yield for an observation ? 

Mr. Sartor. Yes. 

The Cuarrman. The commander’s testimony—and I say this in all 
respect—reminds me of a fellow out in my district who had a wonder- 
ful coon dog. He said, “I have a coon dog that killed 16 coons, and 
if you don’t believe it, I will show you the dog.” [Laughter.] 

Dr. Miter. Off the record. 

(Discussion off the record.) 

Mr. Asprnati. Will the gentleman yield to me? 

Dr. Mitter. Yes. 

Mr, Asprnatu. Commander, did T understand you to say that it was 
your opinion that the Navy had a fee simple title to all of these lands 
under its control whether they were owned outright by deed or whether 
they were withdrawals of public lands? 

Yommander Smiru. There are some exceptions there, but generally 
I think that has been the policy of the Navy in acquiring lands, 
whether by Executive order or whether by acquisition, to take fee 
simple title, sir. 

Mr. Asprnatu. What is your idea of a fee simple title? 

Commander Smirx. My idea of a fee simple absolute title, sir, is 
the land, the minerals, and all appurtenances to the land. 

Mr. Asprnatu. That is right. And you think that all of these ap- 
purtenances passed with a simple Executive withdrawal order for 
naval purposes ? 

Commander Smrrn. That is my view, sir, and it was the view at 
the time President Hoover withdrew San Nicolas Island. 

Mr. Asprnauti. And they have the same effect as a patent? 

Commander Smiru. Yes, sir. 

Mr. Asprnati. Thank you, Doctor. 

Dr. Miiuer. I have no questions. 

The Cuairman. The gentleman from California, Mr, Utt. 

Mr. Urr. Commander Smith, going back to this law of June 4, 
1920, I assume that in your high school or college education you 
took what we used to call diagraming. Did you or did you not? 

Commander Smirn. Diagraming, sir? 

Mr. Urr. Yes, of sentences. 

Commander Sarrn. In statutory construction you mean? 

Mr. Urr. Not necessarily. In grammatical construction. 

I want to point out as I would diagram this order, starting out 
with “The Secretary of the Navy” being the subject, “is directed” is 
the predicate, “to take possession” is a phrase. Of what? “Of all 
properties within the naval petroleum reserves.” 

Now we stop right there with “naval petroleum reserves” and we 
have a modifying adverbial clause which refers to the naval petroleum 
reserves—“as are or may become subject to the control” of the Navy. 
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That modifies naval petroleum reserves and refers to nothing else 
within or without the order. 

So I cannot see how you ever can expand that portion which says, 
“as are or may become subject to control and use by the United States 
for naval purposes” to modify anything except naval petroleum 
reserves. 

Commander Smirn. Well, sir, if that were the view—and without 
in any sense criticizing the drafters of this language. Far be it— 
then the clause “or may become subject to the control and use by the 
United States for naval purposes” would be unnecessary. 

Mr. Urr. Not necessarily so, because we have naval petroleum 
reservations that are not used as naval bases. 

Commander Smirn. That is true. 

Mr. Urr. You might establish a naval base within a petroleum re- 
serve, and in that case then this clause comes into play—“as may 
become subject to the control of the United States for naval purposes.” 

Commander Siri. Yes, sir. That “naval purposes,” you will 
see, sir, is broad language. It does not say what purpose. “Naval 
petroleum reserves” would indicate a limited purpose, but here they 
open it up to naval purposes. That is very broad language, sir. 

Mr. Urr. But it is tied down to “naval petroleum reserves.” 

Taking the language as | find it and give it to any English instruc- 
tor and have him tie it down, regardless of legality, he will tie it 
down to “naval petroleum reserves,” and that is the only thing that 
language can modify. 

Commander Sairn. Sir, at the risk of being repetitious, I feel 
that the manifestations of the Congress in these committee hearings 
and in the reports of these committees years later, in our view, bears 
out the position, sir, that we take. 

Mr. AsPrInaLL. Will the gentleman yield? 

Mr. Urr. Yes. 

Mr. AsprnaLu. Do I understand you to say, Mr. Commander, that 
you feel that anything that you find in a committee hearing or a con- 
ference hearing would override the correct use of language that is 
used in the legislative pronouncement ? 

Commander Smurru. It is my view, Mr. Aspinall 

Mr. AspInaLL. Regardless of what words are used or in what way 
they are used or anything like that, that something that somebody 
said would override the technical preferred interpretation of the words 
of the law? 

Commander Smiru. We do not say that at all, sir. And it also 
depends upon what you mean by “preferred.” 

Mr. AsprnaLi. Wait a minute. You know English. Do you agree 
with the interpretation of the language as stated by the gentleman 
from California, Mr. Utt? 

Commander Smirn. No, sir; I must respectfully disagree with his 
interpretation, sir. 

Mr. Asprnatu. May I say I am not too able, perhaps, in the interpre- 
tation of language, but I think Mr. Utt knows exactly what he is 
talking about. 

Mr. Ruopes. Will the gentleman yield ? 

Mr. Urr. Yes. 

Mr. Ruopes. I will ask my colleague from Colorado, is it not a 
situation where a man grasping for straws does not care whether it 
is a barley or a wheat straw? 
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Mr. Asprnau. It depends on how deep the water is. 

Commander Smrru. In any event, I think these various hearin 
and reports of the committee and even the use of the word “directed” 
are certainly manifestations to us, sir. 

I think if you will refer, sir, to these letters which we have intro- 
duced into the Apropriations Committee from the chairman of that 
committee, the Honorable Clarence Cannon, and also Hon. Carl Vin- 
son, they seem to share the same view as we do. They approved the 
reprograming of money under the authority of this act for this opera- 
tion out there, which is again a manifestation. 

Mr. Asprnatu. That is getting into argument. You know the lan- 
guage of a deed which carries a fee simple title; do you not? 

Commander Smiru. Yes, sir. 

Mr. Asprnatu. I have here in my hand the Executive orders which 
provided for the withdrawal of certain oil-shale lands and set them 
over under the control of the Navy. These are the words used: 
and shall be held for the exclusive use or benefit of the United States Navy 
until this order is revoked by the President or by Congress. 

Do you consider that those words convey a fee simple title, just as 
the ordinary words that are authorized by the United States Govern- 
ment to use in a patent? 

Commander SmirH. Well, sir, the President, of course, as I recall, 
signed the particular orders to which you refer, and in that all he 
was doing was transferring whatever interest he did transfer over 
to another branch of the executive agency of the Government. So 
certainly in that sense no one connected with the United States Gov- 
ernment, any agency or the Government itself, was divested, sir, of 
its interest in the minerals to that particular parcel of land. 

Mr. Asprnatu. That is all. 

The CHamman. At the appropriate place in the record all of the 
orders concerned will be made a part of the record. 

The gentleman from Utah. 

Mr. Dawson. The principal question I am concerned with is the one 
that the gentleman from Colorado has raised. I think, Commander, 
you had better reexamine your position on that theory of yours that 
you do get fee-simple title. We have been through this a good many 
times. I think you will find that you get the right to use the land for 
a specific purpose, and when your use is through, if it came from the 
public domain, it goes back to the Bureau of Land Management. 
ov use is for a particular purpose and you do not get a fee-simple 
title. 

Of course, you are entitled to your opinion on that, but I believe if 
you will examine the withdrawal Executive order, you will find that is 
correct. 

The Cuamrman. The Chair will recognize next the gentleman from 
ens who just lost all of the mineral resources of one-tenth of his 

tate. 

Mr. Yorne. Commander, proceeding along the line of inquiry 
started by the gentleman from California, Mr. Utt, I would like to 
ask you another question. I do not have the language, but as I recall 
it, it was, in substance, to this effect: that the Navy has the right to 
explore on areas held as petroleum reserves or for other naval purposes. 

Commander Sairu. Yes, sir. 


_ Mr. Youne. Let’s assume that the Navy secured permission for 
joint use of land withdrawn by the Air Force in southern Nevada. To 
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me that would be land held then for other naval purposes. Under 

our interpretation, then, would it not be possible for the Navy to go 
into those lands and drill for oil? Certainly it is for other naval 
purposes just as clearly as land that is withdrawn directly by the 
Navy. 

Commander Smirn. Sir, in answering your question, it would de- 
pend, I think, largely on—I am not familiar with this particular tract 
of land you are talking about, but if it was owned by the Federal 
Government originally, we assume the mineral rights go with it. 
Where there is a joint use, I think our legal position certainly would be 
that we could, since we are the only agency of the Government that 
can drill and explore for oil—that we could conceivably have a legal 
basis for drilling that property. 

Mr. Youne. Then almost on any land where the Navy had any joint 
use whatsoever, it would be possible for the Navy to go in and drill ? 

Commander Sarrn. Yes, sir; that, of course, is contingent upon our 
actually doing so. It would be on the primary missions that were 
exercised out there. In other words, it may be more policywise to the 
interest of the Military Establishment to have, whether it is a gunnery 
range or something like that out there than it is to look for oil. 

Mr. Ruopves. Will the gentleman yield ¢ 

Mr. Young. I yield to the gentleman from Arizona. 

Mr. Ruopes. Following that a little bit further, suppose a case in 
which you have an Air Force reservation or an Army reservation. 
Since the Navy is the agency which has been designated to drill for oil, 
could not the Secretary of Defense, under your theory, order the Navy 
to drill for oil on an Air Force or an Army reservation ? 

Commander Smirn. I strongly doubt that, sir. 

Mr. Ruopes. Just a minute. What is the difference between the 
withdrawal of a Navy reservation for military purposes and the with- 
drawal of an Air Force or Army reservation for military purposes? 

Commander Samiru. The language of the statute is limiting in that 
respect, sir, to lands set aside specifically for naval purposes. 

Mr. Ruopes. Of course, the language of the statutes says for “Naval 
petroleum reserves,” but you have expanded that to mean any Navy 
lands or any Navy reserves. 

Commander SwirH. But not Army or Air Force holdings, sir. 

Mr. Ruopes. If you can go through the gymnastics you went through, 
I do not think there is much doubt but what we could jump through 
another hoop or two and get into Army or Air Force reservations 
under the theory that the Department of Defense could designate the 
Navy as the agency to drill for oil. 

Commander Situ. No, sir. I think it would take a Presidential 
order of some kind to enable us to do such a thing as that. 

Mr. Youne. By the simple strategy of providing some joint use of 
the Navy on these areas now withdrawn, would not that, by your own 
interpretation, give the Navy eeai, then to go in and drill with- 
out any directive from the Secretary of Defense ? 

Commander Smirn. That is one of those hair-line situations that I 
just do not feel prepared right now to address myself to. 

Mr. Youne. It is not inconsistent, is it, with your general line of 
reasoning thus far, would you say? To quote that language again 
to you, “or may become subject to the control and use by the United 
States for naval purposes.” If you are given joint use of any of the 
25 million acres now withdrawn, and that could be effected by inter- 
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service agreement, by your own logic, it would seem to me you could 
explore any place on the 25 million acres. 

Commander Smiru. As I say, sir, there is some policy that enters 
into that, and there is also some asl theory 

Mr. Youne. I am not questioning your legal theory. I am taking 
your legal theory and trying to expand it. 

Commander Sairu. If it is originally—it is somewhat like the situ- 
ation, say, in Pet. 4. 

Mr. Youne. In what? 

Commander SmirH. Petroleum Reserve No. 4 in northern Alaska, 
which I think will illustrate your point, sir, where, as a matter of fact, 
we have turned over our Point Barrow camp to the use of the Air 
Force. That does not in any sense preclude us from drilling for oil 
up there, but yet you have this joint use of the land up there. 

Mr. Youne. That is my point exactly. It is Air Force land and 
the Navy has joint use of it, and under your interpretation of this 
language quite conceivably you could go in and start to drill. Aceord- 
ing to your fine spun legal! authority, you would have authority to do it. 

Commander Sairu. If it were set aside originally for naval pur- 
poses. 

Mr. Youne. Where do you get that “set aside originally”? Accord- 
ing to this language and your interpretation 

Commander Smiru. That is usually by Executive order. 

Mr. Youne. It might be usually by Executive order, but “or may 
become subject to the control and use by the United States for naval 
purposes.” I do not see where that says “set aside originally” by the 
United States for Navy purposes. That could easily be by some sort 
of joint use agreement, which we are trying to do as much as possible 
in the interest of conserving the public domain. 

Commander Sarru. I mean, you could have a situation where land 
is withdrawn originally for the use of the Air Force, and they permit 
the Navy to come in there and make some kind of joint surface use. 
There is a great deal of question in my mind that we would have 
authority in that situation to explore and drill for oil on that land. 

Mr. Youne. I will not press the point any further. 

The Cuarmman. Will the gentleman yield ¢ 

Mr. Youne. Yes. 

The Cuarrman. Commander, the Navy and the Air Force have dis- 
cussed the withdrawal of some 30 million acres of land on the Con- 
tinental Shelf in the Gulf of Mexico. Do I understand your position 
to be, if such application is made and granted, that the Navy will then 
acquire the authority to drill for oil in those 30 million acres on the 
Continental Shelf? 

Commander Sarru. I do not think so, sir, for several reasons. The 
purposes for which withdrawals are made down there are more for 
water areas and separate and distinct from land areas. As far as 
setting aside land down there or making use of lands for petroleum 
reserves, the hearings on the Submerged Lands Act and the Outer 
Continental Shelf Lands Act are replete in the reasons by the Navy, 
being the exploratory oil and gas agency for the Government, would 
not make use of those lands for that purpose. 

You may ask why from a policy standpoint. The “why” is this: 
In Texas and Louisiana you have vast petroleum reserves down there. 
Vou have a wonderful, wonderful conservation law in those States. 
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The allowables are kept very low down there. There is no oil shortage 
there. 

In California, on the other hand, sir, no conservation law, all-out 
production, strategic areas. Our position, sir, is the defense of this 
country and to insure a good supply of a most critical war material 
in a strategic area. That is the reason, sir, we are interested in Cali- 
forniaoreserves, and we would like to see a lot up here on the east 
coast: 

The Cuairman. I know, but, Commander, are you telling this com- 
mittee that the needs of the Navy affect the interpretation of the law‘ 

Commander Smirn. No, sir. I was addressing myself to the policy 
considerations as to why we are not interested in exploring gulf tide- 
lands or outer Continental Shelf lands. 

The Cuarmman. I know, but that is not the question I asked. I 
asked whether or not you would have the authority if the withdrawal] 
of these 30 million acres which has been mentioned is made under 
the same language as is included in these present documents ? 

Commander Smiru. There is a strong question in my mind that we 
do have that authority, sir, in those particular areas. 

The Cuarmman. Why would it be different there, if the same lan- 
guage is used, as in San Nicolas or over in the area represented by the 
gentleman from Nevada? 

Commander Smirn. Because, sir, the use that—what has happened 
down there, it has not been land set aside. It has been water set 
aside there, and there is a distinction in that respect, sir. 

The Cuairman. You think there really is a distinction / 

Commander Samrru. Yes, sir. 

The Cuarrman. Let me ask you this question: Do you claim the 
territorial waters around San Nicolas Island? 

Commander Smiru. Yes. 

The Cuarrman. Do I understand your statement to mean that 
the Navy has no authority to drill out there in the water? 

Commander Sairu. No, sir; not at all. 

The Cuamman. Wait a minute. Iam all confused now. It is both 
water. 

Commander Smiru. Now we are getting off into an entirely sep- 
arate legal regime, Mr. Chairman. 

The CHatrman. No, it is still water but in a different place. 1 
have got you on 3 miles of water a hundred yards off shore of San 
Nicolas Island. Do you state you have a right to make an exploratory 
drilling there ? 

Commander Sairu. Sir, the date of May 22, 1953, is a very sig- 
nificant date in that respect. That is wherein you find exception to 
section 5 of the Submerged Lands Act, in which it says that in these 
water areas which were used and occupied prior to the enaction of 
that legislation, then in those waters the lands underneath, with all 
their minerals and so forth, appertain to the United States and hence 
were not conveyed or quitclaimed, so to speak, to the States. San 
Nicolas is a special situation, sir, but that is the reason why in that 
situation we may appear to be inconsistent with what we tell you 
with respect to the gulf tidelands and the outer Continental Shelf. 

The Cuarrman. The gulf tidelands were not involved in the case 
mentioned, which is a non sequitur if I ever heard one. 

Why is it on the Gulf of Mexico on the Continental Shelf you 
claim that language identical to that used in present withdrawals. 
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if used with reference to it, will not give you the right to drill, where- 
as the identical language with reference to the 3-mile territorial wa- 
ters around San Nicolas Island would give you the right to drill? 

Commander Sairu. Sir, it is the wording of that Submerged Lands 
Act. Of course, it is contingent upon when those withdrawals were 
made down there. I am not familiar, but I understand these bomb- 
ing ranges which I think you are referring to have been set aside 
since the enaction of that law. But even so, those would not concern 
the States. As I understand, there are wells outside the territorial 
waters of either Texas or Louisiana. Still the title would vest in 
the United States Government under the terms of this act. It is a 
different situation. 

The Cuatrrman. Thank you, Mr. Young. I will disengage for the 
time being—a good Navy expression. 

Mr. Youne. Getting back to the act of June 4, 1920, it says: 

The Secretary of the Navy is directed to take possession of all properties 
within the naval petrolem reserves as are or may become subject to the control 
and use by the United States for naval purposes * * * 

You feel that the last phrase, “may become subject to control and 
use by the United States for naval purposes,” applies only to lands 
withdrawn from the public domain originally by the Navy; is that 
correct ¢ 

Commander Smirn. That is correct, sir. 

Mr. Youne. I might suggest, if that had been the congressional 
intent, it would have been very easy to have written in there “such 
jands as may have been withdrawn originally from the public domain.” 

In the absence of that, and carrying out your logic, it seems to me, 
as I suggested, you could find ample authority based on your reason- 
ing to drill on the 25 million acres if some type of joint control could 
be set up. 

I will not belabor that any more. 

What is the significance of setting up a petroleum reserve if, ac- 
cording to your statement, there really is not any difference with 
respect to the rights to drill for oil insofar as the Navy is con- 
cerned ? 

Commander SmirxH. When you set aside a petroleum reserve, then 
by this act, the land takes on a more limited use, in our view. I 
mean 

Mr. Youne. What about the rights insofar as drilling for oil? You 
still have the same right to drill for oil whether it be denominated 
a petroleum reserve or not; is that correct ? 

Commander Smiru. That is correct, sir. But still naval petroleum 
reserve has a limited use, exploring and developing and so forth. 
That gives us the latitude to look for oil, say, on lands that are not 
set aside as a naval petroleum reserve per se, but it still permits other 
uses of the land for naval purposes. You could make it a naval 
petroleum reserve, and then it takes on a lot more limited use. 

Mr. Youne. You mean other use is prohibited the minute it becomes 
a naval petroleum reserve ? 

Commander Smrrn. It is not prohibited, but when you start to 





develop a big oilfield it is going to be very difficult of course, to 
have bombing ranges in there. Therefore, it has been our view, too, 
in an instance like this, to look for the oil, and if it is there in really 
substantial quantities, why, then the oil and gas aspects would take on 
a more dominant atmosphere. 
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Mr. Youne. But you could stop the bombing or any other use with- 
out denominating it a petroleum reserve. it seems to me it is a 
pretty thin reason for saying it is a petroleum reserve unless there are 
other consequences that flow from that designation. 

Going on to the problem of what a fee simple title is, using the case 
with which I am somewhat more familiar, the 2,800,000 acres in 
Nevada that the Navy is seeking, suppose there is contained in the 
withdrawal order the right for people to go out on that land and 
hold picnics on weekends. Would you say that is no longer a fee 
simple title to the Navy ? 

ommander SmirnH. No, sir. We have even made lands of our own 
within naval petroleum reserves that were not actually being used too 
much available for public parks, picnic grounds. 

Mr. Youna. Your reply is a little argumentative, though. I have 
taken away one of the rights of a fee simple title. As I look at a fee 
simple title, it contains the bundle of all rights that flow from the 
ownership of land. In my hypothetical case I have taken away one 
of those rights. In other words, I have given the people in that 
area the right to go out on Saturdays and Sundays to have picnics in 
thatarea. Therefore, technically speaking, perhaps it would no longer 
be a fee simple title. 

Commander Smirx. We do not think it follows from that, sir, that 
we have surrendered the right to keep them off. They are really 
guests in the house of the Navy there. 

Mr. Youna. If it is in the withdrawal order, they are not guests 
of the Navy. They are in there by their own right. They do not 
have to ask by your leave from the Navy. 

Commander Smiru. If it is in the Executive order, you do not 
have what you call an absolute fee simple title. You would have a 
limited use. 

Mr. Youna. That was my hypothetical question. 

Commander Sairu. I think that would be specifically set forth. I 
em not aware of it, though. 

Mr. Youne. It has not been written yet. 

Commander Sarru. Yes, sir. 

Mr. Youna. But, assuming the right to have picnics is contained 
in that withdrawal order, then would we both agree it is no longer 
a fee simple title? 

Commander Sairn. I think there would be a derogation, certainly. 

Mr. Youna. Yes or no. It is no longer a fee simple title? 

Commander Smiru. Yes. 

Mr. Youne. Then, ipso facto, the Navy would not have the right to 
go out and drill for oil; is that right? 

Commander Smiru. No, sir; I do not think that would follow. 

Mr. Youne. There is some inconsistency. A minute ago you said 
you thought if the Navy had a fee simple title it would have the right 
to go drill for oil. I put to you a hypothetical case where there is 
not a fee simple title by your own admission. Now you say the Navy 
perhaps would still have the right to go in to drill for oil. 

Commander Smiru. Sir, if they specifically gave away, either by 
act of Congress in setting aside such lands or by Presidential order, 
the mineral interests, certainly that would be consistent with the 
picnic thing, and the mineral rights would follow to whomever it 
would transfer and convey. 
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What you did not say, sir—you said about picnics, but you did not 
say about oil. If the Government is going to give away the oil in- 
terests in the lands, certainly that would be derogation there. 

Mr. Youne. They would not have a reason to drill if they gave 
away the oil. I am assuming you do not have a fee simple title. 
The picnic reservation, of course, is a ludicrous use, although some 
people might think it is important. Let us put a more substantial 
type of restriction in there. Let us assume that stockmen have the 
right to continue grazing, and hunters and sportsmen have the right 
to go on to hunt, and that is contained in the withdrawal order. That 
would pretty clearly make it less than a fee simple title, would it not, 
because, if you have a fee simple title you can exclude everybody from 
your land? 

Commander Smiru. As long as the owner—lI assume we are start- 
ing from the premise the United States Government is the owner, 
and it can certainly divest itself of whatever interest in the land it 
chooses to divest itself. What you have left, then, is less than a fee 
simple title. 

Mr. Young. That is right. When they have less than a fee simple 
title you do not in the Navy have the right to go in and drill for oil. 
Is that correct ? 

Commander Smirn. We have the right where it is set aside for 
naval uses and the Government has not divested itself of its oil and 
gas rights. In that case I think the Navy as part of the Federal 
Government and under its statute would have the right to explore 
for oil. 

Mr. Youna. That is an entirely different thing than you said 
originally. You spoke about a fee simple title. I can see where 
the Navy might have a 10-year lease on that land, giving up a lot of 
rights except their oil potential. That would not be a fee simple. Yet, 
by your statement now, certainly as long as they have the lands and 
the oil rights the Navy would be authorized or have the authority to go 
in and drill for oil. Is that a more correct statement then ? 

Commander Samiru. No, sir. It would depend entirely upon the 
tvpe of property conveyance. As we all know, you can have a lease 
4 years there for surface rights, you can have a lease term for mineral 
rights. There is any number. It would depend, sir, on the type of 
conveyance. 

Mr. Younc. What type of conveyance would it be? A minute ago 
it was fee simple, and now apparently with a lease you can go in and 
drill. Just vitat kind of property rights does the Navy need to go in 
and drill? 

Commander Samirn. It needs a right which would include oil and 
gas rights, 

Mr. Youne. And how much more? 

Commander Siri. And, of course, the surface rights needed to get 
in there and explore for it. ; 

Mr. Young. A 5-year yease, a 5-year temporary withdrawal! 
Would it have to be a permanent withdrawal? Could there then be 
any restrictions in the withdrawal order at all? 

Commander Smirn. It could be all of those things, sir, I think. 

Mr. Youne. In other words, that is quite a deviation from the orig- 
inal fee simple title. TI think you will agree with me on that, sir, will 
vou not 4 
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Commander Smtru. When we were talking about fee simple title I 
was assuming we were talking about one type of conveyance. If we 
start derogating from that, we have other types of conveyance, and 
that is something different again. 

Mr. Youna. In other words, if the Navy got a 1-year temporary 
withdrawal which contained no derrogation of the oil rights, it would 
have, under your theory, the right to go in and drill for oil? 

Commander Smrirn. That is a very extreme example, but perhaps 
logical. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Youna. Yes. 

Mr. Ruopes. Suppose you have a withdrawal in substantially this 
language: “United States Navy for use for naval purposes.” What 
kind of a title does the Navy get? 

Commander Sairu. I think they have transferred it over for naval 
purposes. One of the purposes of the Navy is to have a little stock- 
pile of oil, sir, to supplement industry’s supply in an emergency. 
That would be, to me, a naval purpose. 

Mr. Ruopves. Legally, what kind of title do you get—“United States 
Navy for use for naval purposes.” Is that fee simple? 

Commander Sauiru. It certainly carries with it the oil and gas right, 
sir. 
Mr. Ruopes. Will you answer my question? Is it a fee simple? 

Commander Smrru. I believe so, sir. They have transferred it 
over to the Navy as the administering agency of the Federal Govern- 
ment, and we assume the Federal Government owns the land. 

Mr. Ruopes. Suppose the Navy ceases to use it for naval purposes. 
What happens to the land ? 

Commander Smiru. Well, sir, they could recommend that, if it has 
oil and gas potential there we are not interested in—— 

Mr. Ruopes. I am not worried about that. Let us suppose it does 
not have any oil and gas potential and the Navy ceases to use it. 
What happens to the land? 

Commander Smirn. There are various vehicles, sir. The Congress 
could transfer it or the President could change it around among other 
executive agencies, sir, of the Government who would have a better 
use for it. 

Mr. Ruopes. I did not say this came from the United States Gov- 
ernment. Suppose it is a deed from John Jones to the United States 
Navy for use for naval purposes, and the Navy ceases to use the land 
for naval purposes. Then where does the land go? 

Commander Sarrn. I think the ordinary policy there, sir, under 
the Property Disposal Act, General Services Administration would 
then dispose of it someway. 

Mr. Ruopes. But how could they when there is a possibility of a 
reverter put into the deed from John Jones to the Navy that, if they 
did not use it for naval purposes, it goes back to him? It goes back 
to John Jones, does it not? 

Commander Samir. Now you are talking about a reversionary pro- 
Vision in some type of conveyance. 

Mr. Ruopes. The possibility of reverter, that is correct. It is the 
same kind of a deed that the United States gives to the Navy. What 
I am trying to say is that I do not think you have got a fee simple 
title in jegal terminology, or anything close to it. 
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Thank you, Mr. Young. 

Mr. Youna. I have no more questions at this time. 

Mr. Ruopgs. I do have more questions, Mr. Chairman. 

The Cuarrman. You wish your own time? 

Mr. Ruopes. Yes. 

The Cuarmrman. The gentleman is recognized. 

Mr. Ruopes. Suppose in this Gulf of Mexico situation where you 
want to withdraw 30 million acres, where you say it would not be 
policy to use that land for petroleum reserves because the States 
around the gulf have good conservation laws—assume they do not 
have good conservation laws. Is there anything in the proposed 
withdrawal which would prevent the Navy from going in later and 
using this particular area for petroleum reserves? Were you not 
talking about the matter of Navy policy instead of a matter of law? 

Commander Sairu. I thought I made that plain, sir. I intended 
to. 

Mr. Ruopes. Under the withdrawal, even though it is water as con- 
trasted with land under the ordinary type of withdrawal, you would 
have the authority, the Navy, to use that water or the lands under the 
water for naval petroleum reserves, would you not? 

Commander Smiru. For exploratory purposes we would. It would 
be a naval purpose there. 

Mr. Ruopes. You could go in and explore? 

Commander Smiru. Yes, sir; depending upon the limitation. There 
are qualifications by whatever it is. We have to assume that. If it 
is unqualified, I think we certainly have that authority. 

Mr. Ruopes. Let’s take this San Nicolas situation. Suppose you 
strike oil out there on San Nicolas. You will not produce it. But it 
will be the Navy policy then to set up San Nicolas Island as a part of 
the naval petroleum reserves ? 

Commander Smrru. It would be, sir, if whatever discoveries made 
out there are sufficient to warrant that. I mean, if they are so small 
as to be insignificant from the Navy oil stockpile program, then we 
would not, of course, be interested in requesting the Congress or the 
President to set it aside as a petroleum reserve. In fact, if there was 
some oil and gas out there, sir, and not sufficient, we would probably 
recommend that Interior lease it out when and if the other missions 
out there were completed. 

Mr. Ruoprs. As long as it does not interfere with the primary mis- 
sion of the — 

Commander Smirn. Yes. 

Mr. Ruoprs. Do you have any petroleum reservation, the Navy, in 
or near the State of California? 

Commander Smiru. In or near the State of California? 

Mr. Ruopers. Yes. 

Commander Smiru. Yes, sir. We have two, both in Kern County, 
Calif—Naval Petroleum Reserves No. 1 and 2. 

Mr. Ruopes. Are you producing from those Navy petroleum re- 
serves now ? 

Commander Smirn. Well, sir, in Elk Hills, we do have some pro- 
duction there due to the reservoir problems. In other words, if we 
do not produce in certain areas of that field, then it is going to run 
off of the field and hence the Government would lose its oil. 

Mr. Ruopes. So you have to produce to keep the oil from being 
pumped out from under you? 
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Commander Smiru. Yes, sir. , 

Mr. Ruopes. Do you have enough reserves in the State of California 
or near the State of California to take care of the needs of the Navy 
without drilling out in the Continental Shelf? 

Commander Smirx. No, sir; we certainly do not have enough, and 
we know that industry does not have enough. We wish industry and 
Navy could find more out there because it is an oil-short area, and it is 
strategic location, and there is a need for more oil out there. 

Mr. Ruopes. One other question. How does the Department of De- 
fense go about setting up joint control of, say, an Air Force installa- 
tion which has already been withdrawn? Suppose the Navy wants 
to have joint use of that installation and the Air Force agrees. What 
are the mechanics in setting that up? 

Commander Samir. Ordinarily, sir, it is but some kind of an inter- 
departmental agreement. They would work it out that way, sir. 

Mr. Ruopes. Would it be your thought that if such a situation did 
occur and the Navy had joint use of a piece of property which had 
been originally withdrawn for Air Force use, that by virtue of such 
joint use the Navy could drill for oil on that particular installation ? 

Commander Sairu. I do not think that would follow without some- 
thing else, sir. 

Mr. Ruopes. You do not think the Department in itself could 
change the status of the withdrawal? 

Commander Sauiru. I do not think that automatically follows in 
that type of situation, sir. 

Mr. Ruopes. That is all, Mr. Chairman. 

The CHarrman. Judge Chenoweth. 

Mr. CHENowETH. Commander, did you ever read the hearings on 
the Elk Hills reserves which were held by the House Public Lands 
Committee in about 1942 or 1943, as I recall. At that time very 
extended hearings were held on the rights of the Navy to issue oil 
and gas leases to the Standard Oil Company of California. It pre- 
cipitated quite a controversy. There might be some information in 
those hearings which would be helpful to you in this situation. 

Commander Sarru. Are you referring, sir, to the hearings leading 
up to the unit-plan contract covering Elk Hills with the Standard 
Oil Company of California? 

Mr. Cuenoweru. I presume so. 

Commander Sarrn. I have those right here. 

Mr. CuEnowetu. Was this question of the rights of the Navy ex- 
plored at that time? I was a member of the committee at that time 
but my mind is a little hazy on just what the hearings covered. 

Commander Smiru. No, sir. The hearings mainly were devoted to 
unitizing the interest of the Standard Oil Company of California and 
the Navy in that particular field. 

Mr. Cuenowetu. We were trying to define the right of the Secre- 
tary of the Navy to issue oil and gas leases to a private company? 

Commander Smrrn. Yes, sir. 

Mr. Cuenowernu. As I understand it, you make no distinction 
between the rights of the Navy so far as oil and gas rights are con- 
cerned in the Elk Hills reserve and this island of San Nicolas? 

_ Commander Smrru. That seems to be the difficulty here this morn- 
ing, the way I see it. We feel like we have the legal authority in both 
tracts, sir. 
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Mr. CuEenowetu. Elk Hills was set up as a naval petroleum reserve ; 
was it not? 

Commander Sairn. Yes, sir; and originally the withdrawal was 
in 1909, sir. 

Mr. Cuenowetu. Is the language in the Elk Hills withdrawal 
the same as it is in San Nicolas? 

Commander Smarru. Not exactly, sir. I believe they referred to 
it as a naval fuel reserve, but there were numerous other withdrawals 
for other purposes, as I recall, in those earlier withdrawal orders. 

Mr. Cuenowetn. Is it your contention, Mr. Commander, that the 
Navy would have the right to drill for oil and gas on a naval airfield, 
for instance, if they want to do so—abandon the airfield and start an 
oilfield right there? 

Commander Smiru. Yes, sir; I think we have that right. But ordi- 
narily you will find if there is oil and gas present around the airfields 
and other such activities, there is usually contiguous leases, Mr. 
Chenoweth, and in that situation we ask our good friends from the 
United States Geological Survey to ascertain if indeed drainage is 
taking place. If they report to the Navy that, yes, drainage is taking 
place, then in that situation, why, we transfer it over to the Depart- 
ment of the Interior and cause them to lease it out. We have done 
that on numerous occasions. 

Mr. Cuenoweru. Do you not have to set up a naval oil reserve in 
order to go into the drilling of oil on lands that the Navy is 
occupying? 

Commander Smiru. We do not think so, sir. 

Mr. Curnowetu. Why did you do so in Elk Hills? What is spe- 
cial about Elk Hills? 

Commander Sarrua. Sir, it was already set aside as a naval oil 
reserve almost 11 years prior in the original Petroleum Reserve Act. 
It is under this act and our interpretation of it which we feel enables 
us to do this type of activity. 

Mr. Cuenowetnu. You recognize no distinction between the Elk 
Hills reserve then and the island of San Nicolas or a naval airfield 
or any other land the Navy occupies? 

Commander Smiru. Not as far as exploring, sir. 

Mr. Cuenowertu. Is that right? 

Commander Smiru. But there is a difference in the sense that if a 
naval petroleum reserve is created there following an exploration, 
then it takes on a narrower function than just lands set aside for 
naval purposes generally. 

Mr. Asprnatu. Will my colleague from Colorado yield? 

Mr. CurenowerH. I will be glad to. 

Mr. Aspinatt. Do you mean to tell me that on a naval airfield 
which was developed out of public lands by an executive withdrawal 
that, if the Navy wished to give up the use of that area for the pur- 
poses as a Navy installation, it could immediately proceed to drill, 
develop, and produce oil? Is that your contention ? 

Commander Smiru. Assuming, sir, that the conveyance to Navy— 

Mr. Asprnauu. I limited it. It is not a fee simple title as I know 
it. It was not secured by condemnation or by purchase so that all 
rights when transferred went with the property. It was just a with- 
drawal order from the public lands of the United States. 

Commander Smrru. If it was a withdrawal, sir, from the public 
lands of the United States with no reservation and using the phrase 
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“for naval purposes,” then I certainly think our act gives us that 
authority to drill on it without question. 

Mr. AsprnaALu. Even though you no longer use it for the real pur- 
poses of the Navy installation? 

Commander Smiru. The purposes of a naval installation, sir, in- 
clude drilling for oil and gas. Our act so says. 

Mr. AsprnaLu. All right. Let me ask another question. You have 
these three oil shale reserves in Colorado and Utah? 

Commander Sairu. Yes, sir. 

Mr. Asprna.u. Is it your understanding that you can go in there 
as the Navy and mine and produce coal? 

Commander Smirn. Absolutely not, sir. The law is very specific 
on that point and prohibits us from doing that. 

Mr. Asprnay. It is not specific whatsoever. The order simply 
says— 
shall be held for the exclusive use and benefit of the United States Navy 
until this order is revoked by the President or by Congress. 

If that constitutes a fee simple title, as you told me formerly, then 
most. certainly you have all the authority necessary to mine coal. 

Commander Sairu. Sir, the Congress did later qualify that in our 
Navy Petroleum Reserve Act (34 U.S. C. 524). They were very spe- 
cificin that. They said: 

Providing nothing herein contained shall be construed to permit the development 
or operation of the naval oil-shale reserve. 
That is really, as you can see, sir, a separate situation. 

Mr. Asprnaun. If the Congress had not included that provision- 
admitting, then, the interpretation as you suggested—if the Congress 
had not passed it, then by the original withdrawal you contend the 
Navy would have the right to mine coal ? 

Commander Smiru. To mine oil shale. 

Mr. Aspinauu. I am not talking about oil shale; I am talking about 
coal. Coal lies under the oil-shale beds. 

Commander SmirH. We were not aware of the presence of coal out 
there, but if there were coal out there, I do not think we could do that 
because our act only permits us to explore for oil and gas and asso- 
ciate hydrocarbons. Nowhere in there is there any authority to mine 
coal, 

Mr. Asporr. Associated hydrocarbons. 

Commander Smiru. Of course, coal can be called an associated 
hydrocarbon. 

Mr. Asprnauu. That is all. 

Mr. CuHenowetH. What is the act you referred to that you say 
gives you all of this authority ? 

Commander Samirn. That is 34 United States Code, section 524, sir. 

Mr. CuEenowetH. What is the language of it? Just read it. 

Commander Smiru. It is quite long. 

Mr. CHENOWETH. Just the section you say gives the Navy the right 
to drill for oil on any land that the Navy occupies. 

Commander Smrrn. Beginning again, sir— 

The Secretary of the Navy is directed to take possession of all properties within 

the naval petroleum reserves as are or may become subject to the control and 

use by the United States for naval purposes. 

Po: CuHENOwETH. You are talking about naval petroleum reserves 
ere. 
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Commander Smiru. Yes, sir ; and—— 

Mr. Cuenowetu. You are not talking about an airfield the Navy 
has. Does that not deal with naval petroleum reserves ? 

Commander Smiru. It does, and it also deals with other lands set 
aside for naval purposes. 

Mr. Cuenowertu. Is this the same section Mr. Utt was discussing 
with you? 

Yommander Smiru. Yes, sir. 

Mr. Cuenowetu. He referred to the grammar that was used and the 
adverbial clause and other technical distinctions ? 

Commander Smiru. Yes, sir. 

Mr. Cuenowern. I do not want to get into that, but I think, Mr. 
Commander, your attitude is somewhat of a puzzle to the committee, 
because I think we have assumed up this time that the naval reserves 
would have to be set aside as such, and an airfield used by the Navy 
could not be turned into a naval reserve just by a simple act of the 
Secretary. 

I am somewhat in doubt myself as to whether or not he has that 
authority. I remember in the Elk Hills hearing the rights of the 
Secretary of the Navy were gone into very, very carefully. I thought 
you might find something in those hearings that would help you in your 
present thinking on this subject. 

Commander Samiru. No, sir. Of course, I have studied those hear- 
ings pretty carefully, but it does not seem to bear on the statutory 
interpretation of this first language. 

Mr. Cuenowrtnu. Was Elk Hills set up by special act of Congress? 

Commander Sarru. No, sir; it was set up by Executive order. 

Mr. CuEeNnowetH. It was set up by Executive order ? 

Commander Smrru. Yes, sir. 

Mr. Cuenowetn. Specifically for a naval petroleum reserve? 

Commander Smrru. Yes. 

Mr. Curenowernu. Do you not think you have to have similar lan- 
guage in order to set up a Navy reserve on this island or any other 
location where the Navy is temporarily using public lands? 

Commander Smirn. No, sir. In examining the record of hearings 
on this particular language which we have discussed, it has been our 
view, and I think the same view is shared by the House Armed Serv- 
ices Committee. That is the reason it comes as a surprise to us there 
would be some concern by this committee in the matter, because it 
has been a policy and has been going on now for nearly 50 years. 

Mr. Cuenoweru. I am not familiar with the background of what 
precipitated this discussion of San Nicolas Island, but the committee is 
concerned over the use of land after the Navy has given it up, and 
what becomes of that land. I commend the chairman of this com- 
mittee on being very diligent and very active in seeking to retain as 
much land as possible in private ownership rather than have more and 
more land used for military purposes, and in some cases where it 
might not be absolutely.necessary. 

But this oil development surely is a new element I have not heard 
discussed before. It is very interesting and very challenging. 

I think that is all. Thank you. 

The Cyarrman. The Chair recognizes the gentleman from Cal- 
ifornia, Mr. Teague, for a short statement. 
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STATEMENT OF HON. CHARLES M. TEAGUE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Teacur. Thank you, Mr. Chairman. 

Iam Charles M. Teague of the 13th District of California, including 
San Nicolas Island. 

I am very much interested in this discussion not only because San 
Nicolas Island is a part of my district, but because I have 10 or 12 
other military reservations within my district. So it is a matter of 
general principle, which is the most important thing. 

I should like to compliment the chairman and members of this com- 
mittee, and certainly also Mr. Abbott, for the very thorough way in 
which you have gone into this whole subject. 

As a country lawyer, having had something to do with deeds and 
titles, I may say I agree completely with the position you gentlemen 
have expressed and disagree with the position of the Navy. 

Once in a while I hear people say there are too many lawyers in 
Congress. I have an idea that the commander might agree with that 
statement at this moment. But I certainly do not think being a lawyer 
is a prerequisite to being a good Congressman; there are lots of fine 
Congressmen who are not lawyers. But I do think a little background 
in the law is frequently of great importance to the people of this coun- 
try, and I think this is a good example this morning. 

The Cuamman. Thank you. We are glad to have the gentleman’s 
statement and appreciate his presence here and interest in this pro- 
ceeding. 

I want to direct one further question, and then I propose to make a 
short statement with respect to the subject matter. 

Commander, I get the impression from your testimony that you are 
somewhat surprised and taken aback at our questioning the authority 
of the Navy in this instance. 

Commander Smrru. Yes, sir; we are, particularly in view of the 
manifestations of the Congress itself in the committee report which 
told us we had been remiss in not pursuing these objectives more 
vigorously than we have. 

Here, a little island 68 miles away from the coast, it seemed to us 
a very innocuous and certainly a most modest type of endeavor. 
And for that reason, again we are somewhat surprised. 

The Cuarrman. Commander, is it not true that you appeared be- 
fore Mr. Sheppard’s committee on March 21, 1956/ 

Commander Situ. That is correct, sir. 

The CuHairman. Together with Captain Miller? 

Commander Samiru. That is right. 

The CuHatrman. Is it not true Congressman Sheppard and Con- 
gressman Ostertag and Congressman Wigglesworth all raised serious 
questions with respect to your authority to proceed in the matter in 
the manner you are endeavoring to? 

Commander Sairu. Indeed they did, sir. Of course, we had 

The Cuaimman. Were you surprised at that, sir? 

Commander Sauru. No, sir, I was not. You might think I was 
surprised in view of the fact that we already had a letter from the 
Honorable Clarence Cannon, the distinguished chairman of the full 
committee, in which he approved the reprograming of funds for this 
very purpose of going out there and doing some surface geology; and 
the funds we now request are simply to carry on these geological 
studies still further. 
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The CrairMan. It is true, though, is it not, that the members of 
the Appropriations Subcommittee, and particularly Mr. Sheppard, 
very seriously questioned your asserted authority and asked you 
specifically why you wanted the language proposed on page 3 of 
your or gemenenar: if you already had the authority? That is correct, 
is it not! 

Commander Sairu. Yes, sir; that is entirely correct. 

The CHatrman. The Chair would like to make a part of file but 
not a part of the record, so that appropriate reference will be in the 
record so those who want to find it can find it, the hearings before the 
Appropriations Subcommittee, being the Department of Navy Ap- 
propriations for 1957, Hearings Before the Subcommittee of the 
Committee on Appropriations, House of Representatives, 84th Con- 
eress, 2d session, the subcommittee presided over by Congressman 
Harry R. Sheppard of California. The testimony commences at 
page 1162 and continues until 1179. I will not burden the com- 
mittee with reading the testimony, but each one of the gentlemen 
very: seriously bmp the authority under which this expenditure 
was being sought; questioned the proposed language in the justifica- 
tion, and stated that additional language was unnecessary if the au- 
thority existed. 

There was quite a colloquy there in which the commander was 
very prominent and in which, as in this instance, he has shown 
remarkable consistency in being wrong. I wish to compliment you 
on your frankness, Commander. 

Commander Smiru. Thank you, sir. 

The CHatrmMan. Without objection, the appropriations hearings 
will be made a part of the file. 

(The document will be found in the files of the committee.) 

The CuarrMn. I will make a brief statement here. 

The gentleman from Colorado, Mr. Chenoweth, said he was sur- 
prised to hear what he has heard today. I would say I am shocked. 

This committee has jurisdiction of this subject matter. Under the 
rules of the House relating to the powers and duties of the committee, 
this committee has authority over mineral land laws, and claims and 
interests thereunder; mineral resources of the public lands; mining 
interests’ generally; and, significantly enough, petroleum conserva- 
tion on the public lands, and conservation of radium supply in the 
United States. 

Now the upshot of the testimony today is that the Navy is stomping 
on the tender toes of our jurisdiction and in such broad language that 
it is going to be necessary for us, it seems to me, to challenge the asser- 
tions of authority made here as naval policy. If the statement, taken 
on its face, is valid, the Navy has control of the mineral resources and 
particularly the petroleum resources of all the lands which have been 
withdrawn from the public domain for naval uses and, in all prob- 
ability, all the other lawip besides, which would constitute some 14 
million acres of land in the United States. 

This is a broad enough assertion of authority in the field in which 
this committee has particular jurisdiction to warrant, it seems to me, 
: very specific challenging of the alleged authority that the Navy 
claims. 

It is my purpose to direct a letter to the Secretary of Defense, calling 
his attention to this testimony, disputing the asserted authority of the 
Navy to drill and explore for oil ouside of established petroleum re- 
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reserves; and to address a similar letter to the Secretary of the Navy, 
a similar letter to the chairman of the Armed Services Committee, a 
similar letter the the chairman of the Appropriations Committee, 
and a similar letter to Mr. Sheppard, the aint of the Subcom- 
mittee on Naval Appropriations; and to those latter gentleman to 
state that, in our opinion, the appropriation in the present bill for the 
purpose of authorizing the requested oil drilling and exploration on 
San Nicolas Island is beyond the authority of the Appropriations 
Committee inasmuch as it is not authorized by law, and that, there- 
fore, the inclusion of such an amount would be subject to a point of 
order on the floor. And it certainly calls for our protest before the 
Rules Committee should an effort be made to secure a waiver of 
points of order on the appropriations bill. In the event that any 
amount for this purpose is included in that appropriation bill, I expect 
to come back to this committee and ask for its authorization and di- 
rection to make the necessary point of order on the floor as the chair- 
man of this committee, and to appear, if it appears necessary, before 
the Rules Committee to contest waiver of points of order if that is 
sought to permit such an appropriation to be made. 

Without objection, the withdrawal orders which have been the 
subject of discussion will be made a part of the record at an appro- 
priate point and I think appropriately following the testimony of 
the Commander so it will not interfere with the testimony. 

Are there some other questions or observations ? 

Committee counsel desires to ask some questions. 

Mr. Anporr. Commander, I believe you stated that one of the most 
persuasive reasons for your pursuing oil exploration was a serious 
defense need in the vicinity of Los Angeles. 

Commander Smrrn. On the west coast generally. 

Mr. Asporr. On the west coast generally ? 

Commander Smiru. Yes. 

Mr. Asgorr. You will concede that there are today, in strict tech- 
nical sense—and this committee is in agreement—seven petroleum re- 
serve or oil shale reserve areas created by Executive order or public 
land order? 

Commander Smirn. That is true, sir. 

Mr. Assorr. Would you—and a yes or no answer if you could, 
please—state whether San Nicolas Island is a naval petroleum reserve ? 

Commander Sarru. It is not, sir. 

Mr. Asporr. Is it a naval oil shale reserve ? 

Commander Sariru. It is not, sir. 

Mr. Asporr. As an observation, I count 8 presidents who have served 
since 1912. President Taft on September 12, 1912, created Petroleum 
Reserve No. 1, which today comprises 37,000-plus acres. President 
Taft on December 13, 1912 by Executive order created Petroleum 
Reserve No. 2, which today comprises 10,000-plus acres. President 
Wilson on April 30, 1915, by Executive order created what we call 
Teapot Dome, Petroleum Reserve No. 3, comprising 9,000-plus acres. 

President Harding on February 27, 1923, created what we today call 
Naval Petroleum Reserve No. 4 in Alaska, comprising today 25 
million acres. 

President Wilson on December 6, 1916, by Executive order created 
Naval Oil Shale Reserve No. 1 at Rifle, Colo., comprising today 36,000- 
plus acres; and Oil Shale Reserve No. 2, Uinta Basin in Utah, com- 
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— 9,000-plus acres, was created by President Wilson on the same 
ate. 

President Coolidge by Executive order on September 27, 1924, 
created Oil Shale Reserve No. 3 at Rifle, Colo., comprising 22,600 
acres. 

In 1943, President Roosevelt by delegation through the Secretary 
of Interior, by a public-land order, signed by the Assistant Secretary 
of the Interior, in Public Land Order 82, withdrew from all forms 
of entry 25 million acres involved in Petroleum Reserve No. 4. 

Has the Navy, Commander, in view of this declared urgent need 
for oil on the west coast, asked either the Secretary of the Interior or 
the President to create a naval petroleum reserve off Los Angeles? 

Commander Sairu. No, sir. 

Mr. Asporr. Did you not state in the House Armed Services Appro- 
priations Committee that it could be done by Executive order, in 
your View ? 

Commander Smirn. Yes, sir. 

Mr. Azgorr. You would agree it could be done by act of Congress? 

Commander Sarrn. Yes, sir. 

Mr. Asport. Mr. Chairman, I would also suggest, along with letters 
that might be addressed to various persons, that a letter be addressed 
to the Secretary of the Interior, requesting that all Defense with- 
drawals in the future contain an explicit reservation in the United 
States of oil and gas, and a statement that unless a reserve is otherwise 
created, oil and gas, as this committee has understood since its creation 
in Congress, can be disposed of only under the Mineral Leasing Act 
or the Outer Continental Shelf Act; and, further, that in the present 
posture with respect to pending applications by military agencies of 
9 million acres of land in the continental United States, that the Secre- 
tary of the Interior be directed to specifically treat with the question 
of disposition of oil and gas by means other than the Mineral Leasing 
Act of 1920 or the Outer Continental Shelf Act. 

That is all, Mr. Chairman. 

The Cuamman. Commander, may we have this little chart you sent 
us? (The chart is reproduced on p. 446.) 

Commander Smiru. Yes, sir; you just keep that, Mr. Chairman, 

The Cuarrman. Without objection, the chart will be made a part 
of the record. I assume it can be reproduced because it is in black and 
white, and it is very illuminating regarding the location of this island. 

Captain Miller and Commander Smith, we appreciate your appear- 
ance here and the illuminating nature of your testimony even if we 
are not in agreement with it. We respect your views and your position 
even though we do disagree with it. 

Commander Shera, might add that we appreciate the oppor- 
tunity to come up here, and we feel the committee has been most fair 
in listening to us, sir. If we can be of further help, do not hesitate 
to call on us. 

The Caarrman. As the gentleman from California, Mr. Teague, 
observed, this committee is largely made up of very sharp lawyers. 
There are 22 on this committee, and through long association with 
this problem we have some familiarity with it. 

The committee will stand adjourned until the next regular meeting 
or the call of the Chair. 

(Whereupon, at 12:05 p. m., the committee adjourned, to reconvene 
at the call of the Chair.) 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


MONDAY, MAY 28, 1956 


Houses or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS. 
Washington, D. C. 


The committee met, pursuant to call, at 10:13 a. m., in the com- 
mittee room, New House Office Building, Hon. Wayne N. Aspinall 
presiding. 

Mr. Asprnatt. The House Committee on Interior and Insular Af- 
fairs will be in order for a continuation of our hearings on policies 
and procedures affecting the withdrawal and utilization of the public 
lands of the United States. 

As members are aware, in more than a dozen previous sessions, we 
have heard testimony from, first, the Defense Department and the 
three military departments on general policies affecting public land 
use, 

Second, we took testimony from the Department of the Interior on 
its position with respect to withdrawal and utilization of the public 
domain. 

Third, we took testimony from witnesses representing fish, wildlife, 
and game conservation agencies. 

Fourth, we took testimony from spokesmen for users of the grazing 
resources of the public domain. 

Fifth, this committee has specifically gone into in some detail the 
relationship of Navy applications for some 3 million acres of addi- 
tional withdrawals in Nevada and California to present Air Force 
holdings in Nevada, California, Arizona, and New Mexico. This 
has been done to determine the possibility of effecting joint Navy-Air 
Force use of present Air Force holdings. 

Before we hear from the witnesses who are appearing before us 
this morning, representatives of the Atomic Energy Commission, I 
would like to ask Mr. Abbott, our committee counsel, to briefly bring 
us up to date on the relationship of this morning’s hearing to the 
testimony taken at previous hearings. 

Mr. Assorr. If I may, briefly, Mr. Chairman. 

_ As the committee has noted on the record before, but to summarize 
in terms of statistics and bring us to the area involved this morning, 
the military as of the close of December 1953, including Corps of 
Engineers’ holdings, held approximately 26 million acres of land for 
military purposes. There were pending as of January 1, 1956, appli- 
cations by the Army, Air Force, and Navy approximating 9 million 
acres of public domain withdrawals, which would be added to the 
roughly 14 million acres of present public domain holdings. 
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As early as December of 1954, with the filing by the Navy of an 
application for some 1 million acres of land in what is known as the 
Salina-Panamint Valley area in southeast central California—it lies 
between Owens Valley and Death Valley—the committee, at the 
request of the chairman, Mr. Engle, directed an inquiry to the Navy 
asking them to relate the proposed withdrawals to the then overall 
holdings. 

During the year 1955, the Navy, in addition to its 1 million acre 
withdrawal in California, perfected application for withdrawal of 
approximately an additional 2.5 million acres of land in the State of 
Nevada. It isin the extreme northwest corner of Nevada, as indicated 
on the map to the right on the board there. 

In October of 1955, the chairman addressed a letter to the Secretary 
of the Interior asking him to withhold approval of any further mili- 
tary withdrawals until this committee could take the matter under 
hearing advisement. 

In November of 1955, the Secretary acknowledged that letter and 
indicated he would withhold approval and at the same time expressed 
the wish that the committee would convene hearings as early as pos- 
sible in the new session of Congress so as to not unduly ielee valid 
withdrawal applications. 

As you have indicated, a total of a dozen hearings were held, be- 
ginning the day after Congress reconvened on January 4 with detailed 
testimany from the three military departments and the Department 
of Defense. 

The Air Force testified before this committee in January that with 
respect to their holdings in what is known as the Nellis or Tonopah 
range, which is in southern Nevada, lying generally north and west 
of Las Vegas and embracing some 3.5 million acres of land; and with 
respect to Air Force holdings in New Mexico and Arizona, that no 
land could be made available for joint use with the Navy. Testimony 
by the Navy and borne out by the Air Force and Department of De- 
fense indicated that the Navy had made requests for joint use of Air 
Force holdings in 1953 and 1955. In each instance there was a turn- 
down by the Air Force on the basis of asserted full utilization at that 
time of the facilities then held; and at the same time the Department 
of Defense witnesses concurred with the conclusions by the Air Force. 

On February 1, the committee directed to the Secretary of Defense 
a written request to supply to the committee the utilization studies 
which resulted in Defense Department agreeing with the Air Force 
that the Navy should not and could not use jointly the Air Force 
holdings. 

There was about a 1-month period prior to submission of that 
requested information, and the information requested made it clear 
there had not been, as such, a formal utilization study. But the com- 
mittee was advised that the Air Force about a year ago initiated an 
overall land-holding study which has resulted in some releases since. 

On about March 1, the Air Force advised us that their study group 
had recommended, and agreement had been reached in the Depart- 
ment of Air Force, that there would be released at Tonopah, or the 
Nellis-Tonopah Range, an area indicated on the colored map here of 
something in the neighborhood of 1 million acres. It was the extreme 
north and west of the Nellis-Tonopah range. 
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To briefly give the committee members a picture, as indicated the 
range at Las Vegas totals about 3.5 million acres of land. (See p. 492.) 

The area in the northwest corner of the Tonopah range is approxi- 
mately 239 miles from Reno, which lies north and west. In the south- 
east corner it is about 40 miles from Las Vegas. 

It will be noted that we have a blue area, a natural colored area, 
that is, the map-colored area, a green area, and a hatch-marked area 
shown on the map. 

In terms of acreages, the Air Force has informally indicated that 
they are now prepared to declare surplus to thier needs approximately 
2 million acres of Nellis-Tonopah range land. Those 2 million acres 
are indicated in green on this map. 

The area shown in black here, and indicated on the map as Nevada 
test site expansion, embraces about 324,000 acres. 

The area shown in the natural color here, just west of the blue, is 
the atomic testing site, with which committee members are familiar, 
north of Las Vegas. 

The area in blue embraces just under 969,000 acres, and the Air 
Force—and again it is ‘atednnilip=-téis indicated that that area repre- 
sents their present requirements. 

We have been informally advised about March 15 that the Atomic 
Energy Commission is desirous of conducting during the next few 
years—and I am sure the witnesses can fix the dates—certain ballistic 
tests which will require rather a substantial land area, and that it has 
been tentatively proposed—this on the basis of the advice from the 
Air Force—that the area declared surplus to the needs of the Air 
Force, indicated in green here, embracing some 2 million acres, be 


added to the + 700,000 acres which would be represented 


by AEC lands here. 

To that end, Mr. Chairman, and pursuant to your request, we have 
asked the Atomic Energy Commission witnesses to appear this morn- 
ing to fill us in on the AEC’s requirement and the present utilization 
of their holdings. 

Mr. Asprnatt. Thank you very much, Mr. Abbott. 

At this time the committee will hear from Brig. Gen. Alfred D. 
Starbird, Director of the Division of Military Application of the 
Atomic Energy Commission. 

The Chair understands that the General is accompanied by Comdr. 
William J. Manning and Mr. F. N. Parks. Do you wish to have 
them at the table with you? If so, the committee will be glad to 
have them. 


STATEMENT OF BRIG. GEN. ALFRED D. STARBIRD, DIRECTOR, DIVI- 
SION OF MILITARY APPLICATION, ATOMIC ENERGY COMMISSION ; 
ACCOMPANIED BY COMDR. WILLIAM J. MANNING AND F. N. PARKS 


General Srarpirp. It is a pleasure to be here, Mr. Chairman. 

So as to have your time, I have committed to writing a short state- 
ment which I will read, with your permission. I will proceed in that 
manner, sir, if satisfactory. 

Mr. Asprnauu. That will be fine. 

General Srarsirp. The Atomic Energy Commission and Depart- 
ment of Defense have an immediate need for ballistic test range facil- 
ities to test bomb shapes now under development. Such tests—which, 
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of course, do not include nuclear detonations—have been performed in 
the past at the Commission’s Salton Sea test base—that is near In- 
yokern, Calif.—and the limited Yucca Flats range and at various 
Department of Defense ranges. The Yucca Flats range is a small 
range within the present Atomic Energy Nevada Proving Ground. 

It became apparent last year, however, that these existing ranges 
would not be suitable for certain special-weapon tests involving the 
use of supersonic aircraft soon to become available. Such tests will 
include a number of tests of interest only to the Department of De- 
fense in addition to the special weapons systems tests of interest to 
both the Atomic Energy Commission and the Department of Defense. 
Technical discussions among the members of the United States Air 
Force, Navy, and Atomic Energy Commission groups concerned indi- 
cated that very significant savings could be made if a land range were 
established containing instrumentation suitable to all interested 

arties. Efforts to establish such a joint range are now in progress 

y the Department of Defense. The earliest date on which this joint 
range can become available now appears to be approximately January 
1959. This, as I mentioned, is the earliest date. A later one might 
well apply. 

In the meantime, commencing in the fall of this year, commencing 
actually around October of this year, the Atomic Energy Commission 
requires interim test facilities for the first of its programs. 

A site, measuring approximately 24 by 26 miles near Tonopah, Nev., 
within the Air Force’s Las Vegas bombing and gunnery range, has 
been selected as the most logical area to meet the Atomic Energy Com- 
mission’s immediate needs at minimum cost. In arriving at this se- 
lection, four possible sites were considered. The Amargosa Desert 
area, which is just to the southwest of the Nevada, Las Vegas bombing 
and gunnery range, was considered and rejected, since it is in the 

ublic domain and presents significant access and construction prob- 
ems. The present Yucca Flats, the one I mentioned a moment ago 
which was within the present Nevada test site, was reexamined and 
rejected because the terrain presents insurmountable flight problems. 
A third area within the gunnery range and just to the west of the 
Nevada test site, Jackass Flats, appeared suitable, but was rejected 
because of plans to use this area permanently for other classified Com- 
mission activities. 

The selected site, near Tonopah, is considered adequate to meet the 
Limited Atomic Energy Commission requirements for the immediate 
future, although higher supersonic aircraft speeds of the more distant 
future will render this area unsatisfactory for later joint test programs. 
It is expected that the permanent joint test range will be available for 
these programs by this more distant future, at which time the Com- 
mission’s activities in the Tonopah area will be transferred to the 
other range. 

The Commission’s requirements in this area for a ballistic test range 
are, therefore, of an interim nature, probably on the order of 3 years 
or a little more in duration, contingent on the progress made in estab- 
lishing a permanent joint test range. In view of the temporary nature 
of the Tonopah test range, we have only requested a right of entry and 
use of this area rather than permanent acquisition. We expect to be 
granted such right of entry within a week or 2 and expect immediately 
thereafter to commence the required construction. 
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During preliminary negotiations with the Air Force, we were ad- 
vised that the Navy had a possible requirement for joint utilization 
of this area for air-to-air gunnery. We were asked by them in con- 
nection with these studies whether we would make full-time use of the 
Air Force range. We established that our test programs will not re- 
quire continuous Atomic Energy Commission use of this temporary 
range. This fact was made known to the Navy and Air Force. The 
following restrictive AEC requirements, however, were also made 
known: . 

1. That operation of the range will be on a year-around basis. 

2. That anticipated exclusive AEC use requirements were for one- 
third of each calendar year based on a probable 10-day per month 
usage as an average. 

3. That construction of theodolite—that is a type of angle measur- 
ing telescope—camera, weather, and control stations make overhead 
gunnery undesirable, 

4, That nuclear detonations at the AEC’s nearby Nevada test site 
will also affect the use of the area. Although nuclear tests are normal- 
ly planned well in advance, actual detonations are subject to change 
up to shot time due to weather and safety conditions. The AEC’s 
interim range requirement of one-third of a year per year is in ad- 
dition to the time the area is unusable as a result of such nuclear 
tests. 

5. That in addition to AEC use of the specific 24- by 26-mile site, 
an approach lane for delivery aircraft must traverse the entire range. 

In addition to the above Tonopah site, the Commission has re- 
quested from the Department of Defense an additional area within 


the Air Force’s Las —— bombing and gunnery range. This area, 


measuring approximately 12 by 40 miles adjoins the western boundary 
of the Commission’s Nevada test site. It is required for permanent 
and exclusive AEC use for classified projects for which the present 
Nevada test site is inadequate and for which this additional land is 
urgently needed. It is our understanding that this site has not been 
included in the area declared by the Air Force as available to other 
agencies, 

That, I believe, in brief, sir, gives the information that was re- 
quested. I would be delighted to try to answer any questions. 

Mr. Asprnatu. Thank you, General Starbird. 

Before we ask questions, will either you or Commander Manning 
point out the area to which you referred on the map, that is, the 
Amargosa area, 

General Srarsirp. The Amargosa area is right here, sir. It is a 
basically desert area adjoining the present Nevada test site. The 
Nevada test site is the lighter cross-hatched area. 

Mr. Asprnatu. To which Mr. Abbott made reference as the natural 
color on the map ? 

General Srarsirp, That is correct, sir. 

The Yucca Flats range is an area which is in the south central part 
of the current Nevada test site, the area shaded in light green on 
your map. Peet 

Mr, AsprnaLn. Over which you have present jurisdiction? 

General Srarpirp. We have present jurisdiction over that range, 
sir. Itis referred to as a small range, and it is that. 











476 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 



























Then the last area referred to was the Jackass Flats area, which 
is an area just to the west of the present Nevada test site but with- 
in the area requested by the AEC of the Department of Defense to 
carry out certain classified activities. 

The last area, sir, in fact, the one primarily referred to, is the area 
in the northwest section, about 24 by 26 miles in dimension. That 
is the area that is requested as the interim test range. The flight 
approaches to that range follow a valley in the direction of the red 
line on your map. 

Mr. Asrrnati. Mr. Abbott, would you let us know again where 
the area is that the Air Force has declared to be surplus to its needs? 

Mr. Asporr. As the overlay which the committee has before it was 
prepared by the Air Force and delivered to the committee, the area 
indicated here in green, which embraces about 2 million acres has 
been—and I believe it has to be said tentatively—declared surplus 
to the Air Force’s need. Their principal use, of course, for the Las 
Vegas-Tonopah range has been for gunnery and bombing purposes, 
and there was some question about requirement in the future, which 
would be based on a new series of aircraft where decision had not 
been made. 

I believe that the relationship of the AEC’s dealings with the Navy 
and Air Force will establish that that has to be kept in mind. 

But it is the green area here with the AEC’s over 700,000 acres in 
hatch marked and natural color, plus the blue, which the Air Force 
shows an immediate and continuing need for, approximating 969,000 
acres, and the 969,000 acres, of course, is that area closest to Nellis 
Air Force Base. 

Mr. Asprnatu. General Starbird, I am right, am I not, in my 
thought that the Atomic Energy Commission had an understanding 
with the Air Force that they would like to declare this area surplus 
to its needs before your final application for the area in the northwest 
corner was made? 

General Srarerep. I know of no such agreement, sir. This thing 
has moved relatively fast, however. The study of this new range 
requirement started in July of last year. We thought at first that 
we could move right to a permanent range. It became evident in 
late February that that was impossible. We placed our request for 
this area in the north on the Air Force during late February. I be- 
lieve that their papers were in process at the time that they first 
came before you. pm quoting now from my own information. A 
better check, of course, would come from the Air Force. 

There is a related factor, though, Mr. Chairman. We use this 
entire area in connection with our Nevada tests as a safety area. By 
that I mean this: Naturally before we will fire any shot we must sat- 
isfy ourselves that there can be no danger from that shot to activities 
or people. 

You may remember in the past we have had shots that were delayed, 
delayed in some cases seuietbionye. 

Mr. Asprnatu. Off the record. 

(Discussion off the record.) 

General Srarsirp. There has been extensive delay even with the 
present size of the safety area. The delay costs us really three ways, 
and it costs us a great deal. 
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It costs us moneywise, of course, by tying up people who cannot 
perform profitable work during the time. It costs us in delaying, 
naturally, our program, our getting of information that we need. It 
costs us in the tying up of our brains, our beople who are vital to this 
country. 

We very much desire that area to continue as a safety area, a safety 
area so that we will have a little more flexibility. 

When we went in, of course, we planned that the area would be 
available as a safety area. 

Mr. AspriInatL. Of course, my question was directed to whether 
or not you had an immediate liaison with the Air Force. You do 
have that? 

General Srarsirp. We have an immediate liaison. 

Mr. Asprnatu. But that does not necessarily mean that there was 
any knowledge that the area might be released by the Air Force and 
it was subject to your needs. Is that correct ? 

General Srarsirp. That is correct. 

Mr. Asprnau. One other question. You spoke about the addition 
to the Tonopah site that the Commission has requested, and additional 
area within the Air Force holdings. Where is that on the map? 

General Srarsirp. That is this area that is in the darker cross hatch, 
sir, immediately adjacent to the present site. 

Mr. Asprnaui. The Chair recognizes the gentleman from Texas. 

Mr. Rogers. No questions. 

Mr. Asprnauu. The gentleman from Nevada, Mr. Young. 

Mr. Youne. Mr. Chairman, I would like to reserve my time and let 
committee counsel ask questions. 

Mr. Asprnatu. That is perfectly all right because I think the com- 
mittee counsel has a good understanding of what we are after this 
morning. 

The gentleman from North Carolina, Judge Shuford. 

Mr. Suvurorp. No questions. 

Mr. Asprnatu. All right, Mr. Abbott. 

Mr. Asporr. At the outset, if we could fix in time a little more closely 
the request of the Atomic Energy Commission at the Tonopah Range. 
The Air Force appeared before this committee on the period of Janu- 
ary 4, 5, and 6, and indicated with respect to their holdings that they 
had convened or were about to convene a board of general officers to 
study overall requirements on a long-range basis. The Air Force 
reiterated its stand on a turndown of the Navy’s application, 1953 and 
1955, for joint use of the very range that is here involved. Committee 
members attempted to relate the stated requirement for 2 million plus 
acres in northwest Nevada to the possibility of joint utilization of the 
Tonopah-Nellis Range. 

You referred, I believe to the latter part of February. It was on 
March 1 we were advised by the Air Force that they were declaring 
certain acreages surplus to their needs. It is not clear, however, 
whether the Air Force advised the Atomic Energy Commission that 
the lands were being declared surplus, whether the Navy had asked 
the AEC if they had some use for the land in question, or whether 
it was simply a case of it being brought to the attention of the Atomic 
Energy Commission that the Air Force had declared surplus certain 
lands or proposed to declare surplus certain lands. 
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Could you again make your statement, General, with respect to how 
the Atomic Energy Commission learned of the possible availability of 
these lands? 

General Srarsirp. We were negotiating in connection with the ful- 
fillment of the need for a joint range and examining many sites in con- 
nection with the Air Force beginning in July. It was during Feb- 
ruary—lI cannot identify the exact date, but it was during February 
that a decision was made that, based on the information coming to the 
Atomic Energy Commission, the AEC could not expect the permanent 
range to be available within 2 or 3 years. It was at that time that the 
AEC here in Washington was informed by our field office that we 
should proceed to try to secure an interim range. It was on or about 
March 1, give or take a very few days, that we received information 
from the field to the effect that the field understood that the Air Force 
had indicated certain land might be available. 

We immediately made contact with the Air Force here and made 
known to them here our requirements. Very shortly thereafter the 
Navy asked us what was our requirement in the area. We indicated 
that requirement, and I know the reason for the request to us was 
the fact that they were considering whether or not the area might be 
able to be used by them in addition to our use. 

Mr. Assorr. General, from the standpoint of the physical require- 
ment, I believe the Nevada test site proper is approximately 40 miles 
long. Is that correct? 

General Srarpirp. That is correct. 

Mr. Apsorr. Your present area ? 

General Strarsirp. That is correct. 

Mr. Ansorr. You propose to widen that by 12 miles on the west. 
You have indicated that ? 

General Srarsrrp. That is correct. 

Mr. Assorr. Could you tell the committee—in terms of physical 
requirements—it appears that you desire to add from the northern 
edge of your present holdings to the area designated as “impact area” 
on the map about 60 miles. Is that correct ? 

General Starsimp. Might I have a repeat of that question ? 

Mr. Axssorr. Is the area that ‘re propose to add to meet your 
physical requirement approximately a 60-mile extension ? 

eneral Srarsirp. No. What we are actually asking to use is a 
24 by 26 mile area. But due to the presence of this unoccupied 
approach area, that unoccupied area which in toto would be about 
45 miles long would be used in connection with the use of the range 
area proper. 

Mr. Aspsorr. The area to which you refer includes both the impact 
area and the instrumentation area surrounding it? 

General Starsirp. That is correct. 

Mr. Assorr. Plus a corridor connecting your present holdings? 

General Srarsrrp. Including the corridor. 

Mr. Assorr. You would then have an area about 85 miles long on 
the range, and I believe you indicated it would preclude overhead air 
to air gunnery because of instrumentation. 

General Srarsirp. Not preclude it. It would make it necessary that 
we put in a little different type of construction. In other words, the 
roofs of the buildings would have to be such as not to pass spent 

cartridges through to the equipment. 
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Mr. Aszorr. There would be attendant increase in expense ? 
General Srarsrrp. There would be attendant increase in expense; 


es. 
: Mr. Ansorr. How much of a factor is topography in the type of 
course you are selecting ? 

General Srarsrrp. Topography isa great factor. 

Mr. Asporr. You will have both high and low trajectory patterns 
in your tests ? 

eneral Srarspixp. There will be flight patterns at all altitudes. 

Mr. Axsport. I believe you indicated that the corridor which has 
been described does follow generally the valley in that area. 

General Srarsrrp. That is correct. 

Mr. Assorr. Have you examined into the possibility of swinging 
the corridor which you have indicated to the north and east so that 
the impact area would be approximately at the head of what is known 
as Railroad Valley? 

General Srarsiep. I cannot identify Railroad Valley. Might I ask 
that it be shown, sir? 

Mr. Axsorr. It would be located generally over in this area, almost 
due north of your present holding, and would involve several town- 
ships to the north and east of the present area. 

General Srarsirp. The actual range would lie then part within and 
part without the holdings of the Air Force for the gunnery range? 

Mr. Axsgorr. Yes, sir, if the corridor which you have indicated were 
to be swung approximately 45 degrees over here. 

General Srarsrrp. As far as I know that specific one was not ex- 
amined. It may have been by the field organization; it was never 
reported to us as being examined. What was selected was the best 
terrain within the present holdings of the Air Force in its gunnery 
range. 

Mr. Asgorr. If we can back up just a little bit, General, I believe 
there was implicit in your statement that with or without the proposed 
ballistic experimentation it would be desirable that the Atomic Ener 
Commission have added as its permanent holding the 12 by 40 mile 
strip west of the testing site. 

General Srarpirp. Yes. 

Mr. Axssorr. Would that be principally because of the fallout 
factor? 

General Srarsirp. I am unable to discuss the nature of the activities 
that would be there. They are activities that are related to the ones 
we carry out in the Nevada test site. 

Mr. Apporr. In any case, you would want that permanently added as 
an AEC holding apart from the 3-year ballistic program ? 

General Srarsirp. That is correct, sir. 

Mr. Aszorr. The experimentation which is involved in extension of 
your land requirement does not involve warheads. I believe you stated 
there would not be detonations. 

General Srarpiep. It does not involve live warheads. 

Mr. Assorr. The fact that the area you are selecting is contaminated 
would not in any way affect the desirability ? 

General Srarsiep. It does not, sir. We have estimated that for the 
access we need a very reasonable cost of decontamination would be 
involved. It is access to our stations. 
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Mr. Assorr. Did you with the Air Force examine into the pos- 
sibility of using any of the Arizona range holdings of the Air Force 
for your tests which you have described ? 

Let me put it this way, General: There are not too many military 
holdings which involve an area 85 miles long. So you were somewhat 
limited, it appears, in your choice. 

General Srareirp. We were, sir, and also we tried to go to areas that 
were generally close to the center of the support agency, one in the 
vicinity of Albuquerque. We also for this interim activity very much 
want to be close to our existing contractors and existing personnel. 
A lesser cost is thereby involved. Whether or not specific considera- 
tion was given to the Arizona site I cannot tell you, sir. But this 
appears the ideal one for the short-term use in view of the fact that 
the area does meet the requirement and we have a permanent test site 
within the area. 

Mr. Ansorr. You make reference very early in your statement to 
efforts which are going forward to establish a joint range, and I believe 
you have related that requirement of the Air Force, the Navy and the 
Atomic Energy Commission. Is it contemplated there would be a 
joint permanent ballistic testing range and missiles testing range 

General Srarsirp. It would be a joint range. It would be a perma- 
nent range. It would be, according to current informal agreement, 
a range of the Air Force. It would be one operated by them. There 
would be certain facilities there which would be either AEC facilities 
or joint-use facilities, and it would be scheduled by probably the 
Air Force in coordination with the others. 

Mr. Assorr. And has the physical requirement, land requirement, 
of such a range been indicated? Or is there any reason why you 
could not state what is anticipated by way of requirements ? 

General Srarptrp. I cannot define the land requirements in terms 
of land itself. I am talking secondhand when I define the character- 
istics of the air pattern over and around. However, what we want 
is an area where shapes can be dropped from all altitudes, dropped 
reliably, where they can be measured by instrumentation to follow 
their course; and we desire that it be as close as practicable to the Al- 
buquerque area; also that it be in an area that can have relatively easy 
access to it in the form of aircraft access, railroad access, and road 
access. 

Mr. Asporr. From the standpoint of the New Mexico holdings, it 
would appear it would then be necessary to withdraw an entirely new 
area of public domain lands to meet the requirements that you are 
describing. Would the Atomic Energy Commission’s requirement 
for such a joint range exceed a range 85 miles in length ? 

General Srarstrp. As I say, the flight pattern, the area to cover the 
flight pattern, I cannot speak on reliably. I understand what is 
wanted is a clear area of about a 100 miles to cover aircraft in the more 
distant future. 

Mr. Ansorr. There are involved here, of course, releases of what 
amounts to a little over 3,000 square miles, and the lands involved are 
contaminated. The committee has expressed concern that the lands 
also presently used by AEC might well lie idle for all intents and 
a in perpetuity because of the cost of decontamination, which 

believe has been variously estimated from $10 to $18 an acre. 
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The attempt of the committee in previous hearings, and working 
with the Department of the Interior and with close cooperation of the 
military, has been to develop a period of use so that air to air gunnery 
over some of these contaminated areas might go forward rather than 
withdrawing the additional 3 million acres of land in the Saline- 
Panamint Valley and in northwest Nevada, or at least substantially 
utilizing the proposed withdrawals for periodic joint use by, in this 
case, the Navy. Would your use at the Tonopah-Nellis Range, other 
things being equal—and by that I mean the Navy’s accessibility to it— 

ermit a part-time use for gunnery purposes of the area which you 
ee described ? 

I believe you already mentioned the fallout or the dropping of spent 
cartridges. 

General Srarsirp. The part-time use could be made of the range. 

Mr. Assorr. How material a factor are increased costs in the type of 
buildings which you would have to have housing your instruments? 

General Srarsirp. I do not think it is a major increase in the cost. 

Mr. Asporr. Are you in a position to state in terms of days during a 
calendar year how many days might be available for purposes other 
and AEC use of this proposed area ? 

General Srarsirp. We estimate that we will using it about 10 days 
a month. We will have people in there about 10 days a month for 
activities connected with the joint range. Those activities cannot be 
accuracy scheduled as so many such-and-such month. We have to be 
able to go in there when we have a need for information and get that 
information as quickly as possible in connection with our program. 

Mr. Axssorr. It would appear that you will not be able to say, since 
you are talking in terms of 120 days, that you would like January 
through April of a given year and the balance of the year can be used 
for other purposes ? 

General Srarsirp. We do not think we can, sir. We do not think 
so. We will have to go in generally each month for a period of time. 

Mr. Aszort. I believe that is all. 

Mr. Asprnatu. May I ask a question there? It is reasonable to sup- 
pose you would be given enough notice of the particular period during 
the month you would need so that you could relay the message to the 
other agencies so they could make use of the range two-thirds of the 
time. 

General Srarsirp. We think that is correct, sir, that we could tell 
them when we are going in. However, if we have a need for informa- 
tion, and in view of the importance of the program, and there should 
be a change, we feel that we should be able to get it without having to 
wait a period of time because we had forecast the time necessary as 
being a different time. 

Mr. Asprnatu. In other words, you want primary jurisdiction over 
the area? 

General Strarstrp. We want priority use, sir; yes, sir. 

Mr. Apsorr. Is the Amargosa Desert area in Arizona or in Nevada? 

General Srarpirp. It lies in Nevada. I cannot tell you whether the 
actual area extends into California or not. 

Mr. Apsorr. Excuse me. It would be California on the south. 

I believe that is all I have, Mr. Chairman. 

Mr. Asprnatu. Mr. Young, you still have the time. 
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Mr. Youne. I take it that there is no consideration being given to 
the ballistic range site we are discussing here for use.as a permanent 
joint ballistic range site. Is that right? 

General Srarsirp. Not at the present moment, sir. It does not 
have quite the length, as has been brought out by Mr. Abbott, that I 
understand is wanted for such arange. And also it is a little narrow, 
I believe, sir. 

Mr. Youne. You say it is narrow. Do you refer to the approach 
range or to the 24 by 26 mile instrumentation area ? 

eneral Srarsirp. It is both, sir. The valley itself does not have 
the _— that is desired at a time when aircraft will have higher 
speeds. 
“Me. Youna. I take it there will be a requirement for low-flying 
aircraft, high-speed approaches at low altitudes. 

General Srarsirp. Some of the aircraft that would be involved in 
— with the testing would be flying low altitudes and high 
speeds. 

o~ Youne. Will the utilization be primarily by aircraft or will 
there also be missiles? 

General Srarsirp. Our present intent is that it be by aircraft. 

Mr. Youne. You do anticipate the AEC will need the area that is 
now withdrawn and under consideration for future withdrawal in 
perpetuity in the future? In other words, there is nothing of tran- 
sient nature about this withdrawal as far as you can see in the AEC 
program ? 

General Srarsirp. To make sure, sir, are you referring to the test 
range ? 

Mr. Youne. I am referring to the 470,000 acres referred to as the 
Nevada test site area, and then 324,000 acres, I think, of the Nevada 
test site expansion area. You will need those on a permanent basis? 

General Srarsirp. That is correct. 

Mr. Youne. There is another area referred to on the map as under 
study for AEC use, the pyramidal shaped area lying west of the spot 
designated as Nevada test site expansion area. Has there been any 
decision made with respect to that land? Is it still under study or 
has a decision been reached ? 

General Starsrrp. It is no longer under study by the AEC for pos- 
sible use. It is, of course, as I mentioned earlier, a part of the salty 
area. 

Mr. Younc. You say “no longer under study.” That might mean 
you decided to use it as a result of your study or it might mean you 
decided not to use it. 

General Srarerirp. I think when the original map was given to you, 
sir, we had not finalized this boundary [indicating]. 

To answer more specifically, we now believe going to this boundary 
will meet the needs for which we are asking the extension. 

Mr. Youne. And you have no particular interest, then, in the pyra- 
midal shaped area lying to the west of the contemplated expanded 
AEC area? 

General Starsirp. None, except as additional safety area. 

Mr. Youne. Does the AEC study the possibility of joint use with 
the “ry Force, the Navy, and the Army when it is laying out its range 
areas 

General Srarsirp. It does, sir. 
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Mr. Youne. I wonder if you could tell the committee when that 
small area there @t the northeast corner of the new existing test site 
was acquired? Are you familiar with the acquisition of that? 

General Srarsirp. This site [indicating | ? 

Mr. Youne. Yes. And its impact upon the air-to-air gunnery 
training at Nellis Air Base. 

I might say for the benefit of the committee that the area in blue up 
there is not part of the original withdrawal of the Air Force, as I am 
informed. The Air Force originally had about 3,300,000 acres, and 
the area in blue lies in what is known as the desert game range being 
used by the Air Force as a result of interservice agreement. 

I was informed by the Air Force that, as a result of the AEC taking 
that small projection out there, there was interference with the flight 
plan of the Air Force, necessitating their considering the possibility 
of acquiring 600,000 to 800,000 acres farther to the east of the blue 
area or the north of the blue area to provide adequate flight pattern. 

I was wondering whether you could give the committee some idea of 
whether the impact of that acquisition had been duly considered by 
the Atomic Energy Commission at the time the request was submitted. 

General Srarpirp. We acquired this area after the orginal test site 
was acquired. At the time we acquired it from the Air Force nothing 
was brought out in the way of causing an impact that would neecssi- 
tate a change in the area, to my knowledge. 

Mr. Youne. Was there any inquiry made as to whether or not there 
would be impact? I got the idea out there when the Atomic Energy 
Commission speaks that is about all there is to it, the Air Force has to 
servilely submit and readjust their flight pattern accordingly. Per- 
haps on the upper level of the AEC you do not get that reaction, but I 
very definitely got that reaction. 

There was some thought that the AEC could have put in its instal- 
lations, or whatever it has in that area, somewhere else in the green 
marked area or the area marked as being for the Nevada test site 
expansion, without having interferred with the flight pattern over in 
Nellis. 

The Air Force is considering a proposal to take over 680,000 addi- 
tional acres of the desert game range, wherein is found the largest 
number of bighorn sheep in this country. 

I was wondering whether any protest had been received at all from 
the Air Force at the time the AEC selected that site. 

General Srarsirp. I would like to confirm this, sir, and if I am 
wrong I will let counsel know. But I myself in the office received no 
objection, no indication there was difficulty when that was acquired. 

I will have a check made of the files within the organization and 
let counsel know if there was any objection made. 

However, it was a coordinated agreement whereby that land would 
be passed to the AEC for activities concerned. 

Mr. Youna. What do you mean by “coordinated agreement” ¢ 

General Srarsirp. In other words, we asked for the land and the 
answer came back saying, “You can have it.” 

Mr. Youne. Is that area necessary to the AEC’s needs there or 
would it be posisble to shift whatever installations or facilities you 
have there to new areas to be acquired or to some other land lying 
within that portion colored green ? 
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General Srarsirp. It is necessary for the activities that are carried 
on there, sir. ° 

Mr. Youna. Those activities could not be carried on any place else? 
Or could you describe the activities ? 

General Srarsirp. I cannot, sir. I regret, but I cannot describe 
the activities. 

Mr. Youne. Is not an airbase located there ? 

General Srarsirp. I cannot answer that. 

Mr. Young. Because of the security nature of it ? 

General Srarsirp. That is correct. 

Mr. Youne. The AEC says, “We need this area. We need it 
for security reasons.” That is all there isto it. There is not any way 
of checking on whether joint use could be possible. 

Would it be possible for the Air Force to fly over any of that land 
now held or which will be held by the AEC in furtherance of the 
concept of joint use? 

General Srarpirp. Not the immediate Nevada test site, sir. That 
should not be flown over except on a cleared basis. It should not be 
flown over by people on a gunnery mission. 

Mr. Youna. Are there certain year-around activities there? 

General Srarsirp. At Nevada test site? 

Mr. Youna. Yes. 

General Srarsirp. That is correct, sir. 

Mr. Youna. Even when not detonating devices, they are still con- 
ae such activities that aircraft cannot be permitted to fly over 
the area ¢ 

General Srarstrp. That is correct, sir; they should not fly over 
the area. 

Mr. Youna. There is no possibility of joint use whatsoever then? 

General Srarsirp. Not of. the limited area that is specified as the 
Nevada test site, to include the extension of it, sir. That does not 
mean that an Air Force aircraft properly cleared could not go over 
it, but the idea of calling it a part of the gunnery range and dlhowing 
gunnery missions to fly over it could not be arranged. 

Mr. Younea. Getting back to that small projection going out to 
the east and northern part of the range, you are absolutely sure there 
would be no possibility of moving that elsewhere on the AEC hold- 
ings now existing or contemplated ? 

General Srarsirp. That is correct. 

Mr. Youna. Is it a matter of expense or a matter of functional 
activity ? 

General Srarsirp. It is a matter of both, sir. 

Mr. Youna. If it is only a matter of expense, there might be a 
way. 

General Srarpirp. The activity that is there should not be carried 
on within the rest of the Nevada test site. 

Mr. Youne. Could you not move it someplace else in the Nevada 
test site? Iam worried about the possible expansion of the gunnery 
range over at Nellis. 

Mr. Asprnauu. If the gentleman will yield, is the present use or 
contemplated use of that little rectangular piece to which the gentle- 
man from Nevada makes reference of such a nature that you are 
unable to advise us at the present time? 
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General Srarsirp. I am unable to tell you, sir. I might help out this 
way, sir: Certainly, if the Air Force indicates there is serious impact 
by having that activity there, we will look into anything else the Air 
Force desires to suggest. 

Mr. Asporr. If I may, Mr. Chairman. The Nellis-Tonopah Range 
is the largest single land Defense holding in the United States, 3.5 
million acres, which is about 5,500 square miles. From your testimony 
this morning, General, it appears that any joint range required by the 
Navy, Air Force, and the Atomic Energy Commission would have to be 
a range offering physical or meeting physical requirements that the 
Nellis-Tonopah Range does not meet. Is that correct? 

General Srarsirp. That is correct, I believe, sir. The Air Force can 
testify better to that than I can. 

Mr. Asport. It appears that it may be desirable before there are fur- 
ther considerations on withdrawals that it be established just what the 
requirements are. 

The Nellis Range in its extreme distances is about 85 miles by 75 
miles. Of course, that would be nearly 7,500 square miles, but its 
irregular shape reduces that substantially. 

If the joint range is to be, as it appears in your testimony the 
requirement might be, something in the neighborhood of 100 miles by a 
100 miles, it would then require 6 million acres in one range. You 
have referred to the desirability from a standpoint of the AEC of 
locating such a joint range, I believe, close to Albuquerque. Is that 
correct ¢ 

General Srarsrrp. Relatively close. 

Mr. Apport. Yet the largest range in New Mexico is only 1,500,000 
acres presently. Arizona can offer only 2,300,000 acres as far as a 
continuous range. There is simply nothing in the Western States 
which suggests an area approximating 5 to 6 million acres unless it 
would be an expansion of the Nellis-Tonopah Range. 

Is there a target date? I believe you referred to 1959 as a target date 
for finalizing the plans on a joint range. Is that correct ? 

General Srarsirp. The plans we hope will be finalized immediately. 
We have indicated what we have in the way of requirements for the 
range, and we hope that the range would actually be available in 1959. 

Mr. Asporr. We have had testimony here about 6 to 8 weeks ago that, 
with respect to Air Force holdings in Arizona, the cattle-carrying 
capacity has been reduced by 169,000 head by reason of the Air Force 
air-to-air and air-to-ground gunnery and bombing purposes. A 6- 
million-acre withdrawal, or 5 million, assuming it had to be 100 miles 
by 80 miles, the search would appear to be interminable in view of the 
local opposition in light of trying to balance resources, to find such an 
area in the 17 Western States, an overland area. 

Would it appear to you, General, that they must concentrate on the 
Nellis-Tonopah Range, which comes very close to meeting those re- 
quirements at the present time, is already contaminated, can for all 
practical purposes never be returned to multiple resource use? By 
that of course we mean mining, timber, grazing, home sites, recrea- 
tional sites, and reclamation homestead entry. Those lands are closed 
just as the Luke Air Force Base, Alamogordo, Guadalupe Mountain 

tange, probably the Wendover Range in Utah, and probably certain 
other ranges in Idaho. 
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But the question—presumably the AEC would consider resource 

impact, would they not, just as any other service would? 
eneral Srarsirp. We certainly would consider resource impact. 

You mentioned 100 by 80. I do not know what the Air Force would 
feel were the requirements overall. Of course, this range is about 5 
miles wide over a length of 50. 

What I am trying to say, it is not necessarily a rectangular range. 
The impact area is. 

Mr. Ansorr. You are speaking of joint ballistic requirements? 

General Srarsirp. Yes. 

Mr. Aspzorr. But in setting up a target area which is 25 to 30 miles 
wide at the end of your corridor, for all intents and purposes, you are 
closing off the area 26 miles wide all the way to your weapons fire 
point; are you not? 

General SrarsirD. The 26 by 24 miles is closed off as a rectangular 
area. What I was trying to point to is the fact that the approach 
area used is quite a narrow approach area. 

Mr. Assorr. So we may establish on the record now, if you are in 
a position to so state, would a range 100 miles in length be sufficient 
for all anticipated future requirements for the AEC and insofar as 
possible joint ballistics and missiles range is involved ? 

General Stareirp. I wish I could answer that; I cannot. The Air 
Force would have to answer that. Our objective is to secure the 
examination of certain shapes under certain conditions. How the air- 
craft must fly and what they must have, I am not qualified to answer, 
sir. 

Mr. Agsorr. Thank you, General. 

Dr. Mitier. Mr. Chairman ? 

Mr. Asprnatt. The gentleman from Nevada. 

Dr. Mitier. I woul! like to ask you, General, this small rectangular 
area in the northeast part of the area we are speaking of there. 

General STarsirp. Ye sir. 

Dr. Miter. You said the use of it was such that it could not be dis- 
closed, what it is used for. That is sort of a dry lake in there. I 
believe that is known geological findings. I believe you have an air- 
strip in there or landing field. Is that not true? 

General Srarstirp. I believe there is an airstrip there. 

Dr. Mixer. Is there anything secret there? 

General Srarsrrv. That there is an airstrip there? 

Dr. Mruier. Yes. Ifso, why? Because it is general knowledge to 
the people out there that there is an airstrip in there, and you come 
to the committee and tell us, “Oh, no. I cannot tell you that.” 

Of course, we have known for a good many years there is a dry 
lakebed in there, and it has been known for a long time you have an 
airstrip in there. Yet you come to the committee and tell us you can- 
not divulge what the strip is used for. Just why is that? Asa 
member of the committee, I would like to know. What is so secret 
about that? 

General Sraretep. Sir, if I explained even in part I would lead to 
the divulging of classified information. I cannot do it. 

Dr. Miter. I see. That is a serious thing. 

Do you think anybody knows there is an airstrip in there? 

General Srarsrrp. I think that is known, sir. 
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- Miter. Do you think people know there is dry lake in there, 
ton 

General Srarsiep. I think that is known. I know that is known. 

Dr. Muuer. I just hope that the 3 or 4 services can find some way 
of coordinating their activity, using each other’s large areas that you 
have. 

If you only use 10 days out of the month, it does seem like the Air 
Force and others might dovetail their program into using the same 
range without stepping on each other’s toes. Do you not think that 
might be possible 

eneral Srarsirp. I can only speak of the need we have, sir. 

Dr. Miter. Did I understand you to say you were using it 10 
days out of the month ? 

General Srarsirp. That is correct. 

Dr. Mitter. What happens to the other 20 days out of the month? 

General Srarsiep. As far as our activity is concerned, it will not 
be used. As I mentioned, this is not a rigid 10 days a month, sir. 

Dr. Mitzter. Would it perhaps be permissible for the Air Force and 
other agencies to use it then for their purposes ? 

General Srarpirp. As far as the AEC is concerned; yes, sir. 

Dr. Miter. Thank you. 

Mr. AspinatL. Does the gentleman from Nevada have more 
questions ? 

Mr. Youna. Yes, Mr. Chairman. 

Has the AEC made any study or given much attention to the 
possibility of joint use of land held by it or of airspace over the 
land held by it in southern Nevada? 

General Srarsirp. Before this was determined to be the best place 
for the interim range, a representative of my field office worked with 
the representatives of the Air Force and, I believe, a representative 
of the Navy to try to see what was the best area concerned that could 
be used at the present time, areas presently held by the Government. 
This for various reasons was—— 

Mr. Youne. When was that? 

General Srarsirp. During February, sir. 

Mr. Younea. February of ? 

General Srarpirp. 1956; this year. And they determined that this 
was the most satisfactory one presently held in service territory. 

Mr. Young. I am not only referring to the area of your contemplated 
ballistic-missile range, I am referring to the basic holdings of AEC, 
whether your planners in their deliberations have given due considera- 
tion to the possibility of joint use. 

In my State nearly 10 percent of the land is either held by the 
military or the AEC or covered by pending applications. We have 
lots of land, but I do not think we can afford to be profligate in our 
land use merely because we have lots of it. 

Apparently the Air Force cannot fly over the area held by the 
AEC because of instrumentation or some secret activities which you 
apparently do not feel free to divulge to us today. 

But would it not be possible in locating those instruments to confine 
your activities to the absolute minimum so that there might be some 
consideration given to multiple use 
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We are pretty sensitive on this subject of ee acquisitions in 
my State. It has almost precipitated a civil war in the northern part 
of the State, and I do not feel that the armed services and the AEC 
have in the past always given due consideration to the possibility of 
joint use. What little information I have had with regard to the 
AEC’s activities in southern Nevada seems to bear out a similar 
conclusion. 

I hope we will be able to get more out of the Air Force than we have 
been able to get out of you with regard to what use is being made 
out there. Otherwise there would not be much use. You merely told 
us this morning, “Yes, we are using it. We cannot tell you why.” 
That is about all there is to it. We have run into a stone wall as far 
as encouraging multiple use in that area there. 

General Starpirp. Please understand, sir, any request for multiple 
use, any desire on the part of the services for multiple use, we certainly 
will consider, and we will do the best we can, subject to safety and 
security. 

Mr. Youne. That may be true. I am concerned with whether or 
not you have done that in the past. Some of us on the committee are 
rather cynically of the opinion the armed services have not been giving 
due consideration to multiple use. 

I think the area in green up there is a pretty good indication of 
that sort of thing. When the committee started to investigate—per- 
haps it was merely coincidental—the Air Force announced some 
1,800,000 acres was released there for joint use, also some 250,000 acres 
up around Wendover. I am convinced even more could be released if 
adequate consideration of joint use is given. 

General Starstrp. I cannot speak for the services, sir. But, after 
all, in this case, what we have done in connection with the services 
is hunt for an area that was already under the control of the services 
in connection with use. 

Mr. Younea. The area you are going to secure to the west of your 
present area, do you plan on actually having AEC activities going on 
in that acreage? You are not merely acquiring that for the purpose 
of giving you a protective corridor around the AEC at that site, are 

ou? 
. General Srarerep. That is not for safety operations, it is for our 
activities. 

Mr. Youne. As far as you can see in the future the acreage you now 
have plus what you will acquire permanently should take care of the 
AEC’s forseeable requirements ? 

General Srarsirp. Our presently foreseeable requirements. And 
we have made an effort to foresee. I see what worries you. We have 
made an effort to foresee our requirements, and those are what we 
foresee. 

Mr. Younea. That is all the questions I have. 

Mr. Asprnatu. The gentleman from Arizona, Mr. Udall. 

Mr. Upatu. No questions. 

Mr. AsPINALL. The gentleman from Texas, Mr. Rutherford. 

Mr. Rutuerrorp. Yes, I would like to follow up Mr. Young’s state- 
ment a while ago about the wildlife up there, because that subject is an 
atomic bomb within itself once you get the hunters and military to- 
gether, and any kind of shape you drop up there is going to be a very 
minor thing. 
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I just wondered, in the areas that you take over, what effort is taken 
to preserve the wildlife and place in an area that is not to be con- 
taminated or destroyed by any activities you might have. 

General Srarsirp. This area that we are talking about, sir, will have 
no live warheads dropped in it. 

Mr. Rutruerrorp. In any area that is taken over by the AEC of any 
type, is there any particular steps taken with a view toward preserva- 
tion of wildlife or animals? 

General Srarsirp. In any of our tests involving contamination, we 
naturally try to hold contamination to a minimum area. 

Mr. Routuerrorp. Do you know of any particular rules or regula- 
tions set up as to the hunting in the area when the area is not being 
utilized by the AEC? Not by the military services but by the AEC. 
Do you have any directives concerning hunting in those sections? 

General Srareirp. In the area that is the Nevada test site, of 
course, no one can enter that area unless with a proper clearance. 

Mr. Rutuerrorp. A proper what? 

General Srarsrrp. Proper security clearance. In other words, the 
need to enter the area. 

As far as the areas outside within the Nevada test site, I am sorry 
I cannot tell you what the rules on hunting are. I do not know them. 
That is not under our control again. That would be the Air Force 
who control that area. 

Mr. Rutuerrorp. You do not have any special clearances for hunt- 
ing only, do you, on any of these sites? 

General Srarsirp. I know of none, sir. 

Mr. Rutuerrorp. I mean for AEC personnel who might come from 


Washington out there and might want to get them a fine buck deer, 
to permit them to go in there for that ae en only and not to stay 


within the province of the laws of the State or the community. Do 
you have any such regulations as that or directives that they must 
abide by the State game laws? 

General Srarsimp. I am sorry. I just cannot answer that. I can 
furnish the answer to Mr. Abbott afterward. I just do not know the 
answer. 

Mr. Rurnerrorp. That is all. 

Mr. Asprnati. Are there any further questions by members of the 
committee ? 

Mr. Abbott. 

Mr. Assorr. To return again, General Starbird, to your require- 
ments, the requirements of the AEC. From the standpoint of long- 
range testing you will need a range 100 miles long; is that correct? 

General Srarsirp. No, sir. What we need is a range where air- 
craft can be operated to deliver shapes. Now the length of the range 
and the size of the range I cannot answer. That would have to be the 
Air Force. 

Mr. Asszort. Is it in your view rather essential from a standpoint 
of the AEC that such a range be located close to Albuquerque ? 

General Srarsirp. Relatively close. It is highly desirable that it 
be relatively close from the point of view of time and expense. 

Mr. Aszorr. Having that in mind, would the Nellis-Tonopah range 
meet those requirements? 

General Srarsirp. I understand it will not in its current form. 

Mr. Axssorr. In its current form? 
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General Srarsip. Right, sir. 

Mr. Assort. Is that by reason of distance from Albuquerque or 
shape of range as it now stands? 

Gastown’ Srarsirp. I understand it is due to several factors. Here 
I am talking from the point of view of flying the aircraft, on which 
I am not a firsthand adviser, but I understand the range is too narrow 
and too short. By that I am referring to clear distances involved, of 
course, sir. 

Mr. Assorr. If the clear distances of Nellis-Tonopah, with maxi- 
mum extremities of 75 miles, are inadequate, then it follows that what 
is needed is something larger than that, does it not ? 

General Srarsirp. Of course, topography has a great effect. I can- 
not answer firsthand. Again, I would have to ask the Air Force 
to answer that question. But as far as the current range is concerned 
that we are talking about, the range will be about 5 miles wide by 
about 60 miles long. There is no wider area involved that can be 
fully used. 

Mr. Azssorr. The Air Force presently controls, according to sta- 
tistics furnished the committee, about 1.5 million acres in New Mexico; 
the Army has an almost identical total; and I believe the Navy has 
some 5 acres. So it appears that it would be taking existing ranges— 
have any approaches been made toward utilizing existing Army or 
Air Force holdings in New Mexico? 

General Srarsrep. I cannot answer that. I just do not know the 
answer to what is planned by the Air Force. 

Mr. Assotr. The AEC has holdings in the State of Idaho, do they 
not ! 

General Srarpiep. They do. 

Mr. Assorr. Something in excess of 400,000 acres ? 

General Srarsirp. Yes. 

Mr. Asport. Are those required on a permanent basis, in your view? 

General Srarstrp. I believe they are required on a permanent basis. 
ss. Axssort. Where are your other substantial real property hold- 
ings? 

General Srarsrrp. They are in the State of Washington, in the 
vicinity of Hanford. 

Mr. Assorr. That is something in excess of 400,000 acres, is it not’ 

General Srarerrp. I did not think it was in excess of 400,000 acres. 
If I may check it here in a moment. 

In the State of Georgia near Savannah River. In the vicinity of 
Oak Ridge also. There are the primary holdings. 

Mr. Assorr. Your total is about 2 million acres, I believe. 

General Srarstrp. I believe that is correct. 

Mr. Asrorr. You have continuing need for the acreage which you 
presently hold? 

General Srarsrep. The major acreages we hold, we have a continu- 
ing need for. 

Mr. Ansorr. Do you have in the AEC periodic utilization reports 
as a method of determining whether real property presently held is 
sufficient or excess to the AEC’s needs? 

General Strarsrrp. Whether it is periodic or not I do not know. 
I know within my own organization that I direct that we review 
periodically the needs for the properties we hold. 
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Mr. Assort. Following up, finally, on Mr. Rutherford’s questions, 
can you make available to us a a9 statement or whatever directives 
are in force with respect to all overall AEC real property holdings 
relative to local fishing and hunting laws? 

General Srarsirp. Right, sir. 

Mr. Assort. I believe you commented on the Nellis-Tonopah area, 
but it would be helpful 1f you could make them available for your 
general holdings. 

General Srarsirp. Right. 

Mr. Apsorr. Then could you make available for inclusion in our 
record, so it might be reproduced, a black and white reproduction 
of the map you have this morning in such form so it might be photo- 
stated and included in the printed record ? 

General Srarsirp. I certainly can. 

(The map referred to appears on p. 492.) 








492 WITHDRAWAL AND UTILIZATION OF THE PUBLIC LANDS 


LAS VEGAS BOMBING AND 





GUNNERY RANGE 


| }ronopas a 


Instrumentation 
Area 









INTERIM 
TEST #£=}- = — —- —~A=-==—- 
RANGE 
AIR FORCE 
Air—to—Air 

Gunnery Range 








LAS VEGAS 


ES 


Mr. Assorr. I believe that is all I have. 
Mr. Asprnatu. Unless there is an objection, the information which 
the committee has, contained in Senate Document No. 100, 84th Con- 
ess, 2d session, on pages 76 and 77 as to the land holdings of the 
tomic Energy Commission will be made a part of the record at this 
oint. 
; Hearing no objection, it is so ordered. 
(The information follows :) 
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Mr. Asptnati. The gentleman from Nevada has one or two addi- 
tional questions. 

Mr. Youne. General Starbird, in your testimony you stated that 
the earliest date probably by which the permanent joint range would 
be available is January 1959. Is that correct ? 

General Srarpirp. That is correct, sir. 

Mr. Youne. Have plans been finalized for the location of that 
area? Or do you select that date merely as a goal to be hoped for, 
providing the necessary applications can be filed, processed and ap- 
proved by that time? 

General Starsip. We reached that date based really on the time 
necessary to secure authority for construction, to secure the funds for 
construction, and do the construction. 

Mr. Youne. So if you run into any aang opposition that date may 
be pushed off a year or 2 years in the future 

General Srarpirp. It might be later. 

Mr. Youna. If that were true, would the use of the tentative joint 
missile range here in the Tonopah area be projected further into the 
future pending completion of the other range? 

General Srarsirp. It would be delayed accordingly. In fact, we 
may continue to use this during at least the transition period when 
the other range is becoming fully operational. 

Mr. Youne. Is there any possibility of conducting these missile 
tests over water ? 

General Starsirp. It should not be conducted over water. They 
cannot be conducted over water. 

Mr. Youne. And you will have some sort of memorandum agree- 
ment, I presume, with the Air Force covering the use of the land that 
will be necessary for the missiles range; is that correct ? 

General Srarsimp. That is correct, sir. 

Mr. AsprnatL. Are there any further questions? 

Mr. Assorr. General Starbird, following up one question, you say 
they should not or cannot be conducted over water. Is that by reason 
of the instrumentation requirement ? 

General Starsiep. It is largely due to instrumentation. 

Mr. Assorr. That would be the instruments which are in place be- 
tween the fire site and impact area? 

General Srarsmp. That is right. 

Mr. Azzorr. So even if you had a land-to-land range over the 
waa it would preclude the type of observation which you wish to 
make 

General Srarpirp. That is right, sir. 

Mr. Asprnatt. Thank you very much, General Starbird, and those 
who accompanied you to the committee this morning. 

The committee is trying to get to the bottom of the problem which 
is presented to us so that we can make as effective and inclusive use 
of all of these areas which come under the jurisdiction of this commit- 
tee. Sometimes we are a little bit plagued because we do not get 
answers to some of the questions; but we respect your position and do 
not intend to press the point, of course. 

Mr. Axsporr. One observation, Mr. Chairman. Land withdrawal 
bills, a number of which are pending before the committee—the base 
bill is H. R. 10371 before the full committee—have been set down by 
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the chairman, I believe only last weekend, for beginning in the sec- 
ond week in June, with his declared intent to process them on continu- 
ous hearings to final disposition by the committee in the second week 
of June. 

Mr. AsprnaLu. The — chairman would like for the counsel to 
get in touch with the Air Force and see just what deliberations or 


what conferences might have been engaged in before the taking of 
tomic Energy Commission. 


the rectangular piece of land by the 
Are there further questions? 
Tf not, the committee stands adjourned. 
(Whereupon, at 11:35 a. m., the committee adjourned, to recon- 
vene at the call of the Chair.) 
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